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Whighlights
PART 1:Q ~ FOOD STAMPS
USDA/FNS proposes amended requirements for report-
Ing by State agencies on program administration; com-
mentsby5-27-76... __ 17566

MEAT AND POULTRY INSPECTION
USDA/APHIS issues proposals on definition and classes
of meat, permitted uses, and labeling requirements; com -

ments by 8-25-76........ .... . 17535

AGRICULTURAL EMPLOYEES
Labor/OSHA proposes requiring sanitation facilities in
the field; comments by 7-6-76 . _ 17576

RICE PROGRAM
USDA/ASCS adds payment limitations; effective
4-26-76 .. .......... 17527

WHEAT
USDA/XMS proposes revised stafndards; comments by- 5-27-76.. 17553

MULTI-EMPLOYER WORKSITES
Labor/OSHA Issues citation guidelines .. ------ 17639-

RADIO AND TELEVISION
FCC adopts rules for regulation of broadcasting; effective
4-29-76 .. . 17550

BROADCASTS BY CANDIDATES FOR
PUBLIC OFFICE

FCC proposes amending defintion of legally quaified
candidates; comments by 5-27-76 ... 17575

ANTIDUMPING
Treasury Department issues proceeding notice on multi-
metal lithographic plates from Mexico.__. 17581

DRIVERS
DOT/FHA proposes revising minimum physical require-
ments regarding cardiovascular disease; comments by
7-30-76 _.. .......... ....... 27569
MEETINGS-

HLEI/ADAMHA* Minority Advisory Committee, 5-26,

5-27 and 5-28-76 -- 17589
Interior: Technology Task Group of the Committee-on

Enhanced RecoveryTechniques for Oil in the United
States, 5-12 and 5-13-7r 17588

CONTINUED ISDINSIDE



AGENCY PUBLICATION ON ASSIGNED DAYS OF THE WEEK
Ten agencies have agreed to a six-month trial perio.d based on the assignment of two days a week beginning

February 9 and ending August 6 (See 41 FR 5453). The participating agencies and the days assigned are as follows:

Monday Tuesday Wednesday Thursday Friday

NRC USDA/ASCS NRC USDA/ASCS

DOTJCOAST GUARD USDA/APHIS DOT/COAST GUARD USDA/APHIS

DOT/NHTSA USDA/FNS DOT/NHTSA USDA/FNS

DOT/FAA USDA/REA DOT/FAA USDA/REA

CSC CSC

LABOR LABOR

Documents normally scheduled on a day that will be a Federal holiday will be published the next work day fol.
lowing the holiday.

Comments on this trial program are invited and will be received through May 7, 1976. Comments should
be submitted to-the Director of the Federal Register, National Archives and Records Service, General Services
Administration, Washington, D.C. 20408.
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Published daily, Monday through Friday (no publication on Saturdays, Sundays, or on officlal Federal

* holidays). by the Office of the Federal Register, Nfational Archives and Records Service, General Services
Administration, Washington, D.C. 20408, under the Federal Register Act (49 Stat. 500, as amended; 44 tU.S.O.,
Ch. 15) and the regulations of the Administrative Committee of the Federal Register (1 OFR Oh. I). Distribution

is made only by the Superintendent of Documents, U.S. Government Printing Office, Washington, D.C. 20402,

The FbIJAL REGISTEa provides a uniform system for making available to the public regulations and legal notices issued

by Federal agencies. These include Presidential proclamations and Executive orders and Federal agency documents having

general applicability and legal effect, documents required to be published by Act of Contresa and other Federal agency

documents of public interest. Documents are on file for public inspection in the Office of the Federal Register the day before

they are published, unless earlier filing is requested by the issuing agency.

The FESZEAL REGIsm will be furnished by mail to subscribers, free of postage, for $5.00 per month or $50 per year, payable

in advance. The charge for individual copies Is 75 cents for each Issue, or 75 cents for each group of pages as actually bound.

Remit check or money order, made payable to the Superintendent of Documents, U.S. Government Printing offico, Washington,
D.C. 20402.

There are no restrictions on the republication of material appearing in the FEDERAL REGISTE.
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ATTENTION: Questions, corrections, or requests for information regarding the contents of this issue only may

be made by dialing 202-523-5286. For information on obtaining extra copies, please call 202-523-5240.

To obtain advance information from recorded highlights of selected documents to appear in the next issue,

dial 202-523-5022.



HIGHLIGHTS-Continued

National Foundation on the Arts and tjie Humanities:
- Federal Graphics Evaluation Advisory Panel,

5-25-76 ...- ...... ................ ... ...... .
SBA: Baltimore District Advisory Council, 5-21-76 ....
State: Advisory Commission on International Educa-

tional and Cultural Affairs, 5-17-76.............
Shipping Coordinating Committee; Subcommittee

on Maritime J..aw, 5-26-76 ..................
Shipping Coordinating Committee on Safety of Life

at Sea (2 documents), 5-20 and 6-30-76......
EPA: Administrator's P-esticide Policy Advisory Com-

mittee, 5-13 and 5-14-76- ................
National Air Pollution Control Techniques Advisory

Committee, 5-18 and 5-19-76..-. .
NSF: Subpanel on Alternatives in Higher Education,

5-14-76 ------.... -. ........

CANCELLED MEETINGS-
DOD: Defense Science Board Task -Force on Electronic

Test Equipment 5-48 and 5-19-76.... .............
HEW/HRA: National Advisory Council on Nurse Train-

ing, 5-26 thru 5-28-76.. - .......

17631
17637

17581

17581

17581

17595

17595

17632

17582

17591

CHANGED MEETINGS-
Commerce/DIBA: Importers' Textile Advisory Com-

mittee, 5-6-76 ...---. .------.-. . ........... ...... . 17589

PART II:
EMPLOYMENT AND TRAINING
Labor proposes to coordinate consistency with state and
local programs; effective 4-27-76 ,_____ __ - 17681

PART III:
NATIONAL REGISTER OF HISTORIC PLACES
Interior/NPS proposed procedures for requesting de-
terminations of eligibility for Inclusion; comments by
5-27-76..................... 17687

PART IV:
-WATER POLLUTION
EPA issues rules governing allotment of grant assistance
to State and interstate agencies; effective 4-27-76- .. 17693

PART V.
PROGRAM GUIDANCE
EPA issues interim procurement standards for organiza-
tions receiving grants ........ 17701

PART VI:
PRACTICE AND PROCEDURE
ITC issues rules; effective 5-27-76- _....... .. 17709-

contents
AGRICULTURAL MARKETING SERVICE

Rules-
Fresh pdars, plums, and peaches

grown in CaLf._ " 17528

Proposed Rules
Avocados- imported----------- 17558
Wheat; grade standards ... 117553

AGRICULTURAL STABILIZATION'AND
CONSERVATION SERVICE

Rules
Rice program payment limitation- 17527

AGRICULTURE DEPARTMENT

See Agricultural Marketing Serv-
ice; Agricultural Stabilization
and Conservation Service; Ani-
ma -and Plant Health Inspec-
tion Service; -Farmers Home
Administration; Food and Nu-
trition Service; Forest-Service;
Rural Electrification Adminis-
tration.

AIR FORCE DEPARTMENT

Rules
Privacy Act of 1974, additional ex-

emption of records .....- ------ 17549

ALCOHOL, DRUG ABUSE, AND MENTAL
HEALTH ADMINISTRATION

Notices
Meetings:

lnority Advisory Committee- 17589

ANIMAL AND PLANTHEALTH INSPECTION
SERVICE

Rules
Livestodknd poultry quarantine:

Hog cholera (2 documents) 17534,

Meat inspection: -1735

Mechanical deboning of meat
tisues 17535

Proposed Rules
SIeathl pection:

Permitted'iLses and labeling-... 17560

ARTS AND HUMANITIES, NATIONAL
FOUNDATION

Notices
Meetings:

Federal Graphics Evaluation
Advisory Pane---------17631

CIVIL AERONAUTICS BOARD
Rules
Air cargo pickup and delivery

zones, fllg of tariffs, applc a-
tion for authority to file ------ 17536

-Notices
Hearings, etc.:

Airline thrid Publishing Co --- 17592
American Airlines, Inc. et a-__ 17592
American Society of Travel

Agents, Inc -.......... 17593
China Airlines, Ltd.. - 17594
Deutsche Lufthansa Ahtlen-

gesellschaft 17595

CIVIL SERVICE COMMISSION
Rules
Excepted service:

Treasury Department -------- 17527
Notices
Noncareer executive assIgnments:

Interior fDepaltment_ ..... 17595

COMMERCE DEPARTMENT '

See Domestic and International
Business Administration.

COMMODITY FITURES'TRADING
COM ISSION

Rules -
Adoption a d revocation of rules. 17539

DEFENSE DEPARTMENT
See also Air Force Department.
Notices
Meetings:

Defense Science Board Task
Force on Electronic Test
Equipment; cancellation --- 173.2

DISEASE CONTROL CENTER

Notices
Occupational safety and h aIth

standards for certain chem-
ical agents:

Exposure levels, safe standards
for employment, inquiry (2
documents) 17593

DOMESTIC AND INTERNATIONAL
BUSINESS ADMINISTRATION-

Notices
Bleetings:

Importere' Textile Advisory
Committee 17589

ENERGY RESEARCH AND DEVELOPMENT
ADMINISTRATION

Notices
Environmental statements; avail-

ability:
Expansion of the US. uranium.

enrichment capacity pro-
gram 17602

Grants; Implementation of In-
terim procedures 17692
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ENVIRONMENTAL PROTECTION AGENCY
Rules
Authority delegation -for stand-

ards of performance for new
stationary sources:

SouthDakota --------------- 17549
Program grants, annual allot-

ments of appropriated sums-.-. 17693

Notices,
Air quality implementation plans;

various States, etc.:
South Dakota --------------- 17600

Environmental statements; re-
viewed and commented; availa-
bility --------------------- 1596

Meetings:
Administrator's Pesticide Policy

Advisory Committee -------- 17595
National Air Pollution Control

Techniques Advisory Commit-
tee ---------------------- 17595

Water pollution; discharge of
pollutants:'

New Mexico ---------------- 17599
Water quality; underground in-

spection control, States requir-
ing programs under Safe Drink-
ing Water Act; future determi-
nations -------------------- 17701

EQUAL EMPLOYMENT OPPORTUNITY
COMMISSION

Notices
Employer information report

EEO-1; extension of dead-
line for report ------------ 17601

Employer information reports; ,
new race/ethnic categories-- 17601

FARMERS HOME ADMINISTRATION

Notices
Disaster areas:

North Dakota --------------- 17589

FEDERAL COMMUNICATIONS'
COMMISSION

Rules
Radio and'television broadcasting;

reregulations --------------- 17550

Proposed Rules

Communication common carriers;
consolidated reports ---------- 17571

Radio broadcast services:
Candidates for public ofce ---- 17575
Radiobeacons -------------.. 17572

Vessel traffic services; designated
protection areas ------------ 17576

Notices
Tax certificates; issuance ------ 17605
Hearings, etc.:

United Broadcasting Co., et al_, 17605
WGUF, Inc. and -Mississippi

Gulfshore Broadcasting Co__ 17613

FEDERAL HIGHWAY ADMINISTRATION

Proposed Rules
Driver qualifications ----------- 17569

FEDERAL HOME LOAN BANK BOARD

Notices
Applications, etc.:

Prudential Federal Savings and
Loan Association;, correction. 17615

CONTENTS

FEDERAL INSURANCE ADMINISTRATION
Rules
Flood Insurance Program, Na-

tional"
Areas eligible for sale of insur-

an'ce; correction ----------- 17539
Special hazard areas (14 docu-

ments) -------------- 17539-17540
Special hazardareas, map cor-

rections (15 documents) ---- 17543-
17546

Flood Insurance Program, Na-
tional; flood elevation deter-
minations, etc.:

Missouri -------------------- 17540
New Jersey (2 documents) -__ 17540,

17541
North Dakota (2 documents) __ 17540,'

17541
FEDERAL MARITIME COMMISSION
Notices
Agreements filed, ietc.:

Atlantica Line Consortium.... 17615
FEDERAL POWER COMMISSION

Rules
Natural gas producers, continuing

investigation of expenditure, ex-
ploration, development activi-
ties, denial of rehearing ------ 1.7537

,Notices
Hearings, etc.:

Boston Edison Co ----------- 17616
Cabot Corp ----------------- 17619
Central Telephone & Utilities

Corp -------------------- 17628
Cities Service Gas Co -------- 17619
Colorado Interstate Gas Co .... 17620
Consolidated Gas Supply Corp-- 17620
Distrigas, of Massachusetts

Corp -------------------- 17616
El Paso Alaska Co., et al. and

Pacific Interstate Transmis-
sion Co ------------------ 17620

Florida Power & Light Co ---- 17621
Great Lakes Gas Transmission

Co ---------------------- 17621
Hartford Electric Light Co-____.17621
Indiana & Michigan Electric Co. 17621
Inexco Oil Co --------------- 17618
Iowa Electric Light and Power

Co ----------------------- 17622
Iowa-nlinois Gas and Electric

Co ----------------------- 17622
Iowa Southern Utilities Co ... 17622
Kansas Power and Light Co_--- 17622
Michigan Consolidated Gas Co. 17622
Natural Gas Pipeline Co* of

America ------------------ 17623
Northern Electric Cooperative

Association --------- ------ 17623
Northern Illinois. Gas Co ---- 17623
Northern Natural Gas Co ---- 17624
Pacific Gas and Electric Co .... 17618
Pennsylvania Electric Co ---- 17624
Pennsylvania Power & Light Co 17624
Petroleum Corporation of

Texas ------------------- 17624
Power Authority of the State of

New York ---------------- 17625
Public Service Company of New

Hampshire --------------- 17625
Southern Natural Ga Co ---- 17618
Southern Transmission Corp_..17625
Tenneco Inc ......----------- 17626
Tennessee Natural Gas Lines,

Inc --------------------- 17627

Transcontinental Gas Pipe Line
Corp. (3 documents) ... 17618, 17627
United Gas Pipe Line Co.,and

Texas Eastern Transmission
Corp --------------------- 17610

Virginia Electric and Power Co. 17627

FEDERAL RAILROAD ADMINISTRATION
Notices
Petitions for exemptions, etc.:

Hillside County Railroad Co.... 17592

FISH AND WILDLIFE SERVICE

Notices
Endangered species permits; ap-

plications ------------------- 17583

FOOD AND NUTRITION SERVICE

Proposed Rules
Food stamp program:

Requirements of State agen-
cies ---------------------- 17566

FOREST SERVICE

Notices
Environmental statements; avail-

ability, etc.:
Monticello Planning Unit,

Utah --------------------- 17589

GENERAL ACCOUNTING OFFICE

Notices
Regulatory reports review; pro-

posals, approvals, etc -------- 17629

HEALTH, EDUCATION, AND WELFARE
DEPARTMENT

See Alcohol, Drug Abuse, alid
Mental Health Administration;
Health Resources Administra-
tion.

HEALTH RESOURCES ADMINISTRATION
Notices
Meetings:

National Advisory Council on
Nurse Training; .cancellation. 17691

HEARINGS AND APPEALS OFFICE,
INTERIOR DEPARTMENT

Notices
Applications, etc.:

Allied Chemical Corp --------- 17584
Carmella Coal & Mineral, Inc... 17585
Double 0 Coal Co ------------ 17580
United Pocahontas Coal Co .... 17580

HOUSING AND URBAN DEVELOPMENT
DEPARTMENT

See Federal Insurance Adminis-
tration; Interstate Land Sales
Registration Office.

INDIAN AFFAIRS BUREAU
Notices
Judgment funds; plan for use and

distribution:
Absentee Shawnee Tribe of

Oklahoma ----------------- 17582

INTERIOR DEPARTMENT
See also Fish and Wildlife Serv-

ice; Hearings and Appeals Of-
fice; Indian Affairs Bureau;
Land Management Bureau; Na-
tional Park Service.
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CONTENTS

Proposed- Rules
Procurement set-asde --- _ 17568
Notices
Meetings:Committee On Enhanced Re-

covery Techniques for Oil and
Gas in the United States,
Technology Task Group -.... 17588

INTERNAL REVENUE SERVICE
Rules
Deferral of date for filing by a

subordinate organization cov-
ered-by a group exemption let-
ter issued to a church central
or parent organization ------- 17546

Proposed Rules
Income tax:

Iutegrated auxiliaries- of a
church ------ 17553

INTERNATIONAL TRADE COMMISSION
Rules
Rules of practice and procedure. 17710
Notices-
Primarylead metal from Austr alia

and Canada; determination of
no -likelihood'of injury------- 17628

INTERSTATE COMMERCE COMMISSION
Notees
Abandonment of railroad services,

etc.: .
Louisville and Nashville Rail-

road Co ------------------ 17648
Motor carriers:

Temporary authority applica-
tions ---------------------- 17649

Temporary authority termina-
tion (2 documents) ---- 17654

Transfer proceedings ........ 17648
INTERSTATE LAND SALES REGISTRATION

OFFICE
Notices
Land developers; investigatory

hearings, orders of suspen-
sion, etc.:

Lake Mead Rancheros -------- 17591
LABOR DEPARTMENT
See 'also Occupational Safety and

Health Administration.
Rules
Exaniination and copying of De-

partment of Labor records, cor-
rection -------------------- 17546

Proposed Rules
OMB requirements; implementa-

imon ----------- 17681
Notices
Adjustment assista ne:

California Strip Steel Corp.... 17644
Cyclops Corp........... 176"44
-Goodyear Tire and Rubber Co.-: 17644

Green River Steel Corp ------- 17645
GTE Sylvania, Inc .....--------- 1745
Nevada Northern Railway Co 17645
Ohio Steel Tube Co .........- 17045
Republic Steel Corp -...----- 17G46
Rud-Shaw Clothing--------- 17640
Teledyne, Inc ... 17 G

•TRW/]C (2 documents) -.. 17G47
United States Steel Corp ...... 17G47

LAND MANAGEMENT BUREAU
Notices
Applications, etc:

Clifornla ---- - - 17583

MANAGEMENT AND BUDGET OFFICE
Notices
Clearance of reports; list of re-

quests 2 documents) -------- 1732

NATIONAL PARK SERVICE
Proposed Rules
Historic Places National Register;

eligibility ------------------ 3 787
Notices
Authority delegations:

Harpers Ferry Center, Man-
ager -------- ----- 17587

Concession permits, etc.:
Watch Hill Concessions, Inc--- 17588

Historic Places National Register;
pending nominations -------- 37587

NATIONAL SCIENCE FOUNDATION
Notices
Meetings:

Subpanel on Alternatives in
Higher Education ----------- 17G32

OCCUPATIONAL SAFETY Ar D HEALTH
ADMINISTRATION

Rules
State plans for enforcement of

standards:
North Carolina --------------- 17547
South Carolina----- -------- 17547
Washington ----------------- 17548

Proposed Rules
Health and safety standards;

Construction; ground-fault cdr-
cult protection; inflationary
Impact ------------------ 1757G

Field sanitary facilities ...... 17576
State plans for development; sup-

plements:
California ------------------ 17579
Washington ----------------- 17580

Notices
Applications, etc.:

Prairie Tank and Cons-truction
Co. etaL ....... 17642

Guidelines in multi-employer
worksites; request for pubilo
comment------- - 17639

Standards completion project;
availability of draft technical
standards ------------------- 17640

State plans; development enforce-
ment etc.:

Connecticut 3-70 8
RAILROAD RETIREMENT BOARD
Rules
Establishing revised schedule of

railroad unemployment insur-
ance contribution rates ------- 1753EA

RURAL ELECTRIFICATION
ADMINISTRATION

Notices
Environmental statements; avi-

ability, etc.:
EastKentucky Power Coop, Inc- 17589-

SECURITIES AND EXCHANGE
COMMISSION

Notices
Hearings, etc.:

Allegheny Power System, Inc_ 17633
American Stock Exchange, Inc- 17633
Compass Growth Fund, Inc... 17634
Equity Funding Corporation of

America and Orion Capital
Corp 17i.34

Highland Capital Corp., et al-- 17CS4
Massachusetts Mutual Life in-

sumrance Co-... 176Z
Pennsylvania Power & Light Co- 17636
Second Congress Street Fund,

..Inc -2707

SMALL BUSINESS ADMINISTRATIOrz
Notices
Applications, etc.:

Massachusetts Capital Corp.. -- 17 6?
Daster areas:

Alabama ......- ----------- 17037
North Da:ota .........------------ 763

iJeetings:
Baltimore District Advisory

Council ------ l7f38

STATE DEPARTMENT
Notices
Meetings:

Shipping Coordinating Commit-
tee (3 documents) -------- 275I

U.S. Advisory Commi-slon on
International Educational and
CUltMal Affairs---- 175,1

TRADE NEGOTIATIONS, OFFICE OF
SPECIAL REPRESENTATIVE

Notices
National Canners Association;

complaint 17633
TRANSPORTATION DEPARTMEI'4T
See Federal Highway Administra-

tion; Federal Railroad Admin-
istration.

TREASURY DEPARTMENT
See also Internal Revenue Service.
Notices
Antidumping:

Multi-metal lithorphic plate
from Mexico-_ __ 17581
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list of cfr parts affected in tfiis issue
The following numerical guide Is a list of the parts of each title of the Code of Federal Regulations affected by documents published In todays

Issue. A cumulative.list of parts affected, covering the current month to date, follows beginning with the second Issue of the month.

A Cumulative List of CFR Sections Affected is published separately at the end of each month. The guide lists the parts and sections affected
by documents published since the revision date of each title.

5 CFR

213 ------------------------- 17527

7 CFR
795 17527
917 ------------ 17528

PROPOSED RULES:
26 ---------------.------- 1753
275 --------- 17566
944 ---------------- 558

9 CFR

76 (2 documents) -------- 17534, 17535
319 ---------------- ------ 17535

PROPOSED RULES:
301 ----------------------- 17560
317 -------------------... 17560

17560

14 CFR

222 ----------------.-.-.-.. 17536

17 CFR

0 ----- -----------------
13 ------- ....-....-----------

18 CFR

260 ----------------------------

17536
17536

17537

19 CFR
201---- - - ------
203 ----------
210 --------------------... ... .

17710
17711
17711

20 CFR
345 -----------------.. . . ---- 17538

24 CFR,
1914 - ----- 17539
1915 (14 documents) ..... 17539-17540
1916 (4 documents) ---- 17540-17542
1917 ------- - ------- 17542
1920 (15 documents) 17543-17546

26 CFR

1 ------------ 17546

PROPOSED RULES:
1 -------------- --- 17553

29 CFR

70 ----------------------- - 17546
1952 (3 documents) 17547, 17548
PROPOSED RULES:

94 ------------- ------ 176B2
95 ----------- ------------ 17682
96 ------- 17682
97 ---------------------- 17682
97a .......... 17682
1910_ ------- 17576,

1926__17576

1928 ......... ............ 17576
1952 (2 documents) . 17579, 17580

32 CFR
806b --------- - .-------------- 17549

36 CFR
PROPOSED RULES:

63 . ..--------------------- 17088

40 CFR
35 ----------------------------- 17004
60 -....--------------- ..--- -17549

41 CFR
PROPOSED RULES:

14-1 --------------------- 17508

47 CFR
73 ----------------------------- 17550
74 ......... . .................-17550
PROPOSED RVLES:

1 ---- - - ----.-. 17571
2 --------- ....------------- 17572
43 .... -17571
73 ---------------. .------- 17575

- ------------ 17576
83 (2documents) ---- 17572, 17576

49 CFR
PROPOSED RULES:

391 ----------------------- 17569
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CUMULATIVE LIST OF PARTS AFFECTED DURING APRIL

The following numerical guide is a list of parts of each title of the Code of
Federal Regulations affected by documents published to date during April.

1 CFR

PROPOSED RULES:
435 --------------------- 14496

3 CFR

PROCLATIONS:
4425----- --------------------- 14363
4426 ------------------------ 14723
4427 ------------------------ 14997
4428 ------------------------- 15395
4429 --------- 15679
4430 ... ------------- 15819
4431- .. 15821
4432 --------------------------- 15823
4433 ----- ------------------ 16133
443 ----------------------- 16789
4435.. ---------------------- 16791

EXECUTE ORDERS:
11790 (See EQ 11912) ----------- 15825
11795 (Amended by EO 11910) .... 15681
11847 (See EO 11909) ----------- 15681
11909 ----------------------- 14161
11910 ------------------------- 15681
11911 ----------------------- 15683
11912 ------- --------------- 15825

IEMORANDULTS:
January 2, 1973 (Amended by

Memorandum of - March 25,
1976) ---------------------- 14163

April 26,1973 (See Memorandum
of March 25, 1976) ......--------- 14163

December-13, 1973 (See Memnran-
dum of March 25,1976) --------- 14163

October 29, 1974 (See Memoran-
dum of March 25,1976) -------- 14163

March 25, 1976. ------------- 14163
April 16, 1976. ---------------- 16545

4 CFR

400 ------------------------- 161"35
410 --------------- 16135

PROPOSED RULES:
415- --------- -------- 14788

5 CFR

213 ------ ---- ----------------- 14165,
14501, 14999, 15397, 16145, 16547,
16949, 17527

550 ---------- --- 14165,16949
2402 -------------- 14725

7 CFR
2 ---- 14170,15322, 16811

6- - - - 15685
52 ---------------------- 15016,16811
53 ------------.- ....-------- 14171
663 ------------ ---- 14172
701 --------- 15022
724 ------------------------- 

15023

128 --.------------------------- 16157
729 --.------------------------- 14175
730 -----------------.. . --- 13928, 14176
731 -.------------------------- 15397
795 ------ -------- 17527
905 ..... -------------------- 15829
907.----"13928,

14176, 15023, 15831, 16814, 16944

7 CFR-ConUnued
908 --------- 13929, 14859, 15024, 17367
910 ------..-. 14177, 15025, 16158, 16944
9 .1-------------------- 15685,16547
917 ------- ---------------- 17528
918 -------------- 15830
-930 ----------------- - -- - - -- 14177
944 ..... 15829,16540
959 -------------- 13930, 15831, 16815
991 ---------------------------- 16945
1124 --------------------------- 15398
1406 ----------------------- 15398
1421 ------------------------ 10815

,1427 -----------------------. . 16816
1430 -------.-.....----------- 14322
1434 ------------------------ 15398
1472 ------------------------ 14323
1520 ----------------------- 14727
1801 14727, 14860
1807 --------------------------- 16159
1808 ............------------ 16159
1822 ---.------- 13932,15686
1823 ------------- 13930
1841 ------------------------ 13930
1872 --------------------------- 13931
1890 ------------------------ 13930
1890m ------------------- --- 15830
1890p ---------------------- 13933
1890r..----------------------- 13933
1901 ------------------------ 16159
1918 ------------ ---- 14727
2024 -------------------------- 13933

PROPOSED RULES:
1 -------------- .----- 13938
26--------- 17553
29 ...... 14760, 17396
52 -16969
275 ----------------------- 17560
301 ......---------------- 15422
330 ------------------ = ----- 16970
72L --------------.......... 16558
908 -----.-- .....--------- 17396
911 -------- ------- ....... 15859
917 ---------- --- 14375
918 --------------------- 16469
930 __ 16818
944 ------ 17558
981 . -------------------- 15341
1002 ---------------- --- 16660
1011 -------- 14192, 7,000
1033 ---------------- 9, 16660
1036--------------- 15855
1090 --------------- 14192, 16660
1099 --- 14768
1101 ---------------- 14192, 16060
1205 ----------- -- 15418
1207 ---------------------- 15858
1701 --------------------- 15026
1823 ------------ --------- 14773
1831 ---------------------- 16660
1871 ------------ 1660

9 CFR

73 --------------- 14501, 14999,16931
76 ----------. 15000, 16145, 17534, 17535
78 ----------......---------14501
94 ------------------------- 15000
97 ------------------------ ---- 16145
307 --------------... ..------ 15400
319 ------------......- ------ 17535
381 ---------------------------- 15400
445 ------------------- 14256
447 --------------.-..------ 14256

9 CFR-Continued
PnoPosD RULEs:

301__ 1"560

319. 17560
319 . . ..... .... . ...--7--

10 CFR
) _-15833,16793
20----- 16-145

30 ----- 16445
31_..- - - - - - - -- - - 16

32_. 16446
35--------- 16446
40 ---------- - 16446
50 13899, 15834, 16446, 16793
513- - 14260, 15834
55 16447
70_.. ..-------- ------ 1644

203 16447
150 ---------- - 16447

210..---- ---------- - -1751221................. 13955...666. 11751

21 1313898, 13899, 1644
212 ----- -1389V

13899, 15330, 15566, 16448, 16451

213 14900, 14260, 17510
215 13598
Pr.OPOSED RuOzE:

12 16835

140 ---------- 13955
203 ---....... 14261

0 ..... 1402
00-------------- --- 15830

17512
211 13955, 16662, 17512
212 13955,16192,16179,16179,1751:
213- 14900, 15033, 15035
215 -------------- 17512

12 CFR

115--------------------- ------ 165491-.. .. 15404

225- - -- ........................ 15687 -
205 -...------ -.-- --- 14860
406.- - - -- ----- - - - - - 15402

coo ...... 15835

PnOPosED RULES:
203 -..------.-.------ 1570
14 F14902

3 2- . ---- ..... 1-295
701 6-52,-16793,-17 1 14792

13 CFR

115 -------.-.-.-----------------. 16549
120 - --- - - --- - - - - - - -15404

122 ----- 16146
581 3 1 1 15837, 15835
I:R0 rO SEm RULE-zS:

107 -------..--------------.. 16H O,

14 CFR .
39-- - - --- - - - --- --- 23906,

13907, 14365, 14366, 14876-14878,
14881-14883, 25340, 15837, lCM41

° 16452, 167/93,17367-17371
71_ 13907,

13908, 14878, 14883, 15837, 1642,

16453,16793,16794,217372-17373
73----- --------------- 13908, 1436e
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137 ---------------------------- 16796
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14894, 14895, 14898, 15349, 15863,
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135 ----------------------- 13952
139 ----------------------- 13953
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214 ----------------------- 14193
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13 ...----------------------- 17536
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231 ---------------------------- 17374
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240 ----------- 14907, 16184, 16980
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3 ----------------- : ------------ 16655
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2 ----------------------- 14531
701_------------------------ 15425
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359.....------------------------ 16931
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1 --------------------- 14178,16550
2 ----------------------- 14179, 14508
26 ----------.----------------- 17381
29 ------------------- .-------- 16551
31 ----------------------------- 14180
51 ---------------------------- 16454
121 --------------------------- 14180,

14181, 14508, 15844, 16458, 16797
123--- .------.---------------- 14731
201 ---------------------------- 15844
211 --.------------------------- 16932
430 -------------------------- 14183
431 ------.-------------------- 14183
436 ---------------------------- 14183
444 ---------------------------- 14186
450 ------------------- 14184, 15844
510-------------- 14187, 14367, 14732
520 ......................... . __-14181
522 ..................... 1418e
524 -------------------- 14188, 1665,
540 ----------------------------- 1418S

1 558 .... 14367, 14732, 15323, 16656, 16933
561- ------------------- 14731, 15323
610 -------------------------- ..-1569C

640 ---------- ----------------- 1436
1 1301 ------------------- 16460, 17381
1 1308 -------- 14189, 16460, 16552, 1738,

21 CFR-Continued
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1 ------------ 14382, 14769, 16810
2 ------------------- 14709, 16819
18 ------------------------ 15702
31 ------------------------ 14193
36 ----------------------- 16470
51 ----------------------- 16475
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128e ---------------------- 14526
310 ----------- 14888, 15020, 16819
430 ----------------------- 14384
436 ----------------------- 14384
440 ----------------------- 14384
700 ----------------- 15026, 16819
801 ----------------------- 16756

-1301 ---------------------- 14885
1303 ---------------------- 14398
1304 ---------------------- 14398
1308 ---------------- 14885, 10487
1311 ---------------- 14399, 10487

22 CFR
16 ----------------- . ...--- M12

23 CFR
140_--------------------------- 15690
772 ---------------------------- 10933

24 CFR
16 ------------------------------ 13017
203 ---------------------------- 14509
205---------------------------- 14861
207 ---------------------------- 148061
213 --------------------- 14509,14801
221 ---------------------------- 14801
232 -------------------- -------- 14801
234 ---------------------------- 14509
242 ---------------------------- 14801
244 ------.-- ......---------- 14861
275 - . ..------------------------- 14367
861 ---------------------------- 1584
880 ---------------------------- 17468
881 ---------------------------- 17488
888 ---------------------------- 14062
1914-------- 14756, 15700, 16645, 17539
1915--------- 14750,16640,17539,17540
1916 ------------------------- 14368,

16147,16654,16655,17540-17542
1917 ------------------- 14509-14513,

14862,17382,17383,17542
1920 -------------------------- 14757,

14758,17383-17386, 17543-17546
2205 --------------------------- 14758
PROPOSED RULES:

203 ---------------------- 15348
236 ----------------------- 15704
271 ---------------------- 15422
425 ------------------------- 15703
45D ----------------- ------ 160924
886 ----------------------- 10592
1917 ------------ ---------.19341-

19350, 14774-14787. 14890-14894,
15030, 15704-15710, 16562-16571
15030, 15704-15710, 16502-16571,
16661, 16819-16826, 17397, 17398

25 CFR
43h --------------------------- 15004
252 ---------------------------- 13937
PROPOSED RULES: ,

221 ---------------------- J.-.16817
252 ----------------------- 13938

r 26 CFR
1 13918, 14368, 15404,15690, 17546

2 10 ----------------------------- 14802
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42 CFR
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-38- 16169

43 CFR
.. ..... 15091780 --- _ - - -- - -147/34

- 1585i
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14734

-- 16803
-- 15852

-- 15009

Pumac Lem ORSzxs:
5579. 14370
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5581 14518
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3103-.......... 14375
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45 CFR

19.1698
-3.- - 14740

10sa. ....... 15691,15439,16766,16941
100b - .. ..... 15691
100, 15691
103 -......... 16941
146.--15972
1oOg ----- 17397
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187. 16439
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14166
16155

1060__ 14370, 16445
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llb --.--.- 15532
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196 14384 17397-
250 15560,16971
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46 CFR
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530--_ 16157
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CIL1 15349
35 ........... 14386
58 .... 14386
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78- -- 14386
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47 CFR
0 14865, 16157, 16658
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81----. --- --------- 15719. 17576
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49 CFR
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49 CFR--Continued
225 ......---------------------- 16803
230 --------------------- 15848,16803
255 ---------------------------- 15847
567 ------------------------- 13923
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"(The items in this list were editorially compiled as an aid to ImzaAL REcGsna users. Inclusion or exclusion from thin list hu no legal

llgnlflcance. Sinco this list is intended as a reminder, it does not include effective dates that occur within 14 days of publication.)

Rules Going Into Effect Today

No=: There were no Items elgible for
Inclusion In the list of ltLau Gonee INo
EFF=c TODAY.

ICorrected Meeting

In the "Reminders" listing in the issue
for Wednesday, .Aprit 21, 1976, under
"Next Week's Meetings", the meeting date
for the National Advisory Committee on
Occupational Safety and Health on page x
should read "5-27-76".

EUst of Public Laws

This is a continuing numerical listing of
public bills which have become law, together
with the law-number, the title, the date of
approval, and the U.S. Statutes citation. The
list is kept current in the FED L REscr
and copies of the laws may be obtained from
the U.S. Government Printing Office.

H.R. 1465 ...................- Pub. Law 94-271
An act to provide for the division of as-
sets between the Twenty-Nine FValms
Band and the Cabazon Band of Mission
Indians, California, including certain

funds in the United States Treasury, and
for other purposes
(Apr. 21, 1976; 90 Stat. 373)

H.R. 11598 ................ Pub. Law 94-272
United States Information Agency Au-
thorization Act, Fiscal Year 1976
(Apr. 21, 1976; 90 Stat. 374)

S. 2445 .......................- Pub. Law 94-273
Fiscal Year Adjustment Act
(Apr. 21, 1976; 90 Stat. 375)

S. 2444 ......................... Pub. Law 94-274
Fiscal Year Transition Act
(Apr. 21, 1976; 90 Stat. 383)

S.J. 35 .......................... Pub. Law 94-275
Joint resolution to provide for the desig-
nation of the week beginning March ;3,
1977, as "National Employ the Older
Worker Week"
(Apr. 21, 1976; 90 Stat. 396)

S.3056 . ..... Pub. Law 94-276
Guatemala Relief and Rehabilitation Act

., of 1976
(Apr. 21, 1976; 90 Stat. 397)

H.J. Res. 491................ Pub. Law 94-277
Joint resolution to extend support under
the joint resolution providing for Allen J.
Ellender fellowships to disadvantaged
secondary school students, and for other
purposes
(Apr. 21, 1976; 90 Stat. 399) °
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rules and regulations
This section of the FEDERAL REGISTER contains regulatory documents having general appllca llity and Ileozi effect most of which are

keyed to and codified in the Code of Federal Regulation3, which Is published under S0 titles pursuant to 44 U.S.C. 1510.
The Code of Federal Regulations is sold by the Superintendent of Documcnts. Prices of ne;v boks are isted in the first FEDERAL

REGISTER issue of each month.

Title 5-Ad ministrative Personnel
CHAPTER I-ICVIL SERVICE COMMISSION

PART 213-EXCEPTED SERVICE
Department of the Treasury

Section 213.3305 is amended to show
that one position of Secretary to the As-
sistant to the Secretary and Director,
Office of Revenue Sharing, is excepted
under Schedule C.
. Effective April 27, 1976, § 213.3305(a)
(66) is-added as set out below:
§ 213.3305 -Department of the treasury.

(a) Office of the Secretary. •

(66) One Secretary to the Assistant to
the Secretary and Director, Office of
Revenue Sharing.
(5 U.S.C. 3301, 3302; EO 10577, 3 CFR 1954-
195.8 Comp., p. 218.)

UNITED STATES CIVIL SERV-

[SEAL] JAMS C. SPRY,
Executive Assistant
to the Commissioners.

IFS Doc.76-12040 Filed 4-26-76;8:45 am]

Title 7-Agriculture
CHAPTER VI--AGRICULTURAL STABILI-

ZATION AND CONSERVATION SERVICE
(AGRICULTURAL ADJUSTMENT), DE-
PARTMENT OF AGRICULTURE

I-Amdt. 11
PART 795-PAYMENT LIMITATIONS

Inclusion of Rice Program
On February 16, 1976, the President

signed the Rice Product'ion Act of 1975
which establishes a program for the ben-
efit of producers and consumers of rice.
This Act provides that the total amount
of payments -which a personis entitled to
receive during a crop year under the rice
lrogram shall not exceed $55,000. The
-language of the Act dealing" with this
provision is similar to the language of
the Agriculture and Consumer Protection
Act of 1973 which limits payments to a
person under the annual wheat, feed
grain, and-upland cotton programs to a
total of $20,000.

This amendment,'therefore, adds the
rice program payment limitation to the
regulations previously issued by the See-
retary of Agriculture to implement the
wheat, feed grain, .and upland cotton
payment limitation.

The regulations containing provisions
for payment limitations, 7 CF Part 795,
published in the F.IYEAAL IRxisTna of
April 30, 1974 (39- FR 15021), are
amended by revising § 795.1, paragraphs
(a) and (b) of § 795.2, and J§ 795.5,
795.17 and 795.18 to read as follows:

GETRAL

§ 795.1 Basis and purpose.
(a) The Agricultural Act of 1970, as

amended by the Agriculture and Con-
sumer Protection Act of 1973, provides
that the total amount of payments which
a person shall be entitled to receive un-
der one or more of the annual programs
for vheat feed grains, and upland cot-
ton for 1974 through 1977 under the Act
shall not exceed $20,000.

(b) The Rice Production Act of 1975
provides that the total amount of pay-
ments which a person shall be entitled
to receive under the annual program for
rice for 1976 or 1977 under the Act shall
not exceed $55,000.

(c) These limitations are hereinafter
referred to as "the payment limitation"
or "the limitation." -

(d) The Acts provide that the Secre-
tary shall issue regulations defining the
term "person" and prescribing such rules
as he determines necessary to a=re a
fair and reasonable application of such
limltation.

§ 795.2 Applicability.
(a) The provisions of this part are ap-

plicable to all payments made pursuant
to the regulations In this chapter for the
1974 through 1977 programs for wheat
(Part 728 of this chapter), feed grains
(Part 775 of this chapter), and upland
cotton (Part 722 Of this chapter), and
for the 1976 and 1977 programs for rice
(Part 730 of this chapter).

(b) If the limitation is for wheat, feed
grains and/or upland cotton, the limita-
tion shall be applied to the total of
wheat, feed grain, and -pland cotton
payments.

DsRuasuATrION WH'EITHER MULTIPLE TIN-
DIVMUALS OR OTHER Errznrs COns=-
TT ONE OR SEPAT TE Pnn01,S

§ 795.5 Timing for determining status
of persons.

- Except as otherwise set forth In this
part, the status of individuals or entities
on March 1 (May 1 for 1974 for the
wheat, feed grains, and upland cotton
programs; May 1 for 1976 for the rice
program) of the current year shall be
the basis on which determinations are
made -under the regulations for such
year.

Scm on Dvzwcn
§ 795.17 Scheme or device.

All or any part of the payments- other-
wise due a person under the upland cot-
ton, wheat, and feed grain programs or
under the rice program on all farms in

which he has an Interest may be ith-
held or required to be refunded if he
adopts or participates In adopting any
scheme or device designed to evade or
which has the effect of evading the rules
of this part. Such acts shall include, but
are not limited to, concealing from the
county committee any information hav-
ing a bearing on the application of the
rules of this part; submitting false in-
formation to the county committee (for
example, entering Into side agreements
which differ from information furnished
concerning the manner in which pro-
gram payments are shared, or concern-
Ing the facts of a sale or other transfer
of property); or creating fictitious. enti-
ties for the purpose of concealing the in-
terest of a person In a farming operation.
ADIusTLIRUT is SzT-Asmsz RnQuimmsir

795.18 Request for domward adjust-
mient in set-asiderequirreent.

A producer whose payments tnder the
upland cotton, wheat feed grain or rice
program may be reduced becams_ of the
limitation may request a downward ad-
justment in his set-aside requirement of
the progjm for the farm: The request
shall be in writing and shallbe filed with
the county committee by a date pre-
scribed by the Deputy Administrator. if
such a producer is sharing In payments
in two or more counties, It shall be the
producer's responsibility to furnish in-
formation concerning his participation
In the other counties to the county com-
mittee for the county in which the ap-
plIcation for a downward adjustment is
fled.

Since producers of rice are now maL-
ing plans for their farming operations
for 1976, It Is essential that the prov--
slons of this amendment be published
as soon as possible. Therefore, it is here-
by determined that compliance with the
notice, public procedure, and 20-day ef-
fective date provisions of 5 U.S.C. 553
are Impracticable and contrary to the
public interesL.

Effective date: These amendments
shall become effective on April 26, 1976.
(Tltlo of the Agricultoarr Act of 1970, as.
amended by the Agriculture and Conz-uiar
Protectlon Act of 1973. Pub. L. 93-86, 87 Stat.
221 (7 U.SC. 1307) nd under Title 1 of the
-11co Production Act of 1975. Pub. re 04-214,
Q0 Stat. 181 (7 U.SC. 423c note).)

Signed at Washington, D.C., on April
19, 1976.

Ai.m fntretor Agricu turaZ Sta-
bilizat ion and Conserratfon
Service.

I"R DOC.TW-11956 Piled 4--2-76;8:45 am]
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CHAPTER IX-AGRICULTURAL MARKET-
ING SERVICE (MARKETING AGREE-
MENTS AND ORDERS; FRUITS, VEGE-
TABLES, NUTS),- DEPARTMENT OF
AGRICULTURE

[Docket No. AO 90-A61

PART 917-FRESH PEARS, PLUMS, AND
PEACHES GROWN IN CALIFORNIA

Order Amending Order

Findings and determinations. The
findings and -determinations hereinafter
set forth are supplementary and in ad-
dition to the findings and determinations
previously made in connection with the
issuance of the aforesaid order and of
the previously issued amendments there-
to; and all of said previous findings and
determinations are hereby ratified and
affirmed, except insofar as such findings
and determinations may be in conflict
with the findings and determinations set
forth herein.

(a) Findings upim the basis of the
hearing record. Pursuant to the provi-
sions of the Agricultural Marketing
Agreement Act of 1937, as amended (7
U.S.C. 601 et seq.), and the applicable
rules of practice and procedure govern-
ing the formulation of marketing agree-
inents and orders (7 CFR Part 900), a
public hearing was held upon proposed
amendment of the marketing agreement,
as amended, and Order No. 917, as
amended (7 CFR Part 917), regulating
the handling of fresh pears, plums and
peaches grown in California.

Upon the basis of the record it is found
that:

(1) The order, as amended, and as
hereby further amended, and all of the
terms and conditions thereof, will tend
to effectuate the declared policy of the
act;

(2) The order, as amended, and as
hereby further amended, regulates the
handling of fresh pears, plums and
peaches grown in the production area in
the same manner as, and is applicable
only to persons in the respective classes
of commercial and industrial activity
specified in, the narketing agreement
and order upon "which hearings have
been held;

(3) The order, as amended, and as
hereby further amended, is limited in its
application to the smallest regional pro-
duction area which is practicable, con-
sistently with carrying out the declared
policy of the act, and the issuance of sev-
eral orders applicable to subdivisions of
the production area would not effectively
carry out the declared policy of the act;

(4) The order, as amended, and as
hereby further amended, prescribes, so
far as practicable, such different terms
applicable to different parts of the pro-
duction area as are necessary to give due
recognition to the differences in the pro-
duction and marketing of fresh pears,
plums and peaches grown in the produc-
tion area: and

(5) All handling of fresh pears, plums
and peaches grown in the production
area is in the current of interstate or
foreign commerce or directly burdens,
obstructs, or affects such commerce.

,RULES AND REGULATIONS

(b) AdditionaZ findings. It is hereby
found, on the basis hereinafter indicated,
that good cause exists for making the
provisions of this amended order effec-
tive on the date hereinafter set forth and
that it would be contrary to the public
interest to postpone such effective time
until 30 days after publication in the
Federal Register (5 U.S.C. 553). The pro-
visiods of this order authorize the regu-
lation of intrastate shipments of fresh
pears and peaches. Provisions also au-
thorize marketing promotion projects,
including paid advertisIlg, for fresh
pears and peaches. In order to have such
provisions applicable to the upcoming
crop, shipments from which art expected
to begin in early May, the order should
become effective on the date designated.
Copies of the text of the amended order
have been, made available to all known
producers and handlers. The provisions
of the order do not impose any restric-
tions on handlers until regulations in ac-
cordance therewith axe issued, and com-
pliance with such provisions will not
require advance preparation on the part
of persons subject thereto which cannot
be completed prior to the effective time
of such regulations.

(c) Determinations. It is hereby de-
termined that:

(1) The "Marketing Agreement, as
Amended, Regulating the Handling of
Fresh Pears, Plums, and Pebches Grown
in California," upon which the aforesaid
public hearing was held, has been signed
by handlers (excluding cooperative asso-
ciations of producers who are not en-
gaged in processing, distributing, or ship-
ping the fruit covered by the said order,
as amended, and as hereby further
amended) who, during the period'March
1, 1975, through October 31, 1975, han-
dled not less than 50 percent of the vol-
ume of pears, not less than 50 percent of
the volume of plums, and not less than
50 percent of the volume of peaches cov-
ered by the said order, as amended, and
as hereby further amended, -and

(2) The issuance of'this amendatory
order, amending the aforesaid order, as
amended, is favored or approved by at
least two-thirds of the respective pro-
ducers who participated in a referendum
on the question of its approval and who
during the period March 1, 1975, through,
October 31, 1975 (which has been deemed
to be a representative period), have been
engaged within the production area in
the production 'of fresh pears, plums,
and peaches for market, such producers
having also produced for market at least
two-thirds of the volume of each fruit
represented in the referendum.

ORDEa RELATIVE TO HANDLING

It is therefore ordered, That on and
after the effective date hereof, the han-
dling of fresh pears, plums, and peaches
grown in California shall be in conform-
ity to and in compliance with the terms
and conditions of the said order, as
amended, and as hereby further
amended, as follows:

See.
917.1
917.2
917.3
917.4
917.5
917.6
917.7
917.8
917.9
917.11
917.12
917.13
917.14
917.15

917.16
917.17

9.17.18

917.19

917.20

917.21

917.22

917.23

917.24

917.25

917.26
917.27
917.28

917.29
917.30
917.31
917.32
917.33
917. 4
917.35

Secretary.
Act.
Person.
Fruit.
Grower.
Handle.
Handler.
Commercial plum handler.
Fiscal period.
Production area,
Container.
Pack.
District.
Representation area.

AmmiNLsTRATiVE BODES

Designation of Control Committee.
Nomination of shipper members of

Control Committee.
Nomination of commodity commit-

tee members of Control Comnmit-
tee.

Selection of members of Control
Committee.

Designation of members of commod-
ity committees.

Nomination of Pear Commodity
Committee members,

Nomination of Peach Commodity
Committee members.

Nomination of Plum Commodity
Committee members.

Procedure for nominating members
of various commodity committees.

Selection of 'members of various
bommoolty committees,

Failure to nominate.
Alternates.
Procedure for filling vacancies on

committees.
Organization of committees.
Removal and disapproval.
Compensation and expenses.
Funds and other property.
Powers of Control Committee.
Duties of Control Committee.
Powers and duties of each commod-

ity committee.

PENssz s AND AssrssnnrS

917.36 Expenses.
917.37 Assessments.
917.38 Accounting.

RESEARCH

917.39 Production research, market research
and development.

EaEuLATxoNs

917.40
917.41
917.42

917.43
917.45

Recommendations for regulations,
-Issuance of regulations.
Modification. suspension, or tremina-

tion of regulations.
Speoial purpose shipments,
Inspection and certification,

REPORTS

917.50 Reports.

917.60
917.61
917.62
917.63
917.64
917.65
917.66
917.67
917.68
917.69

MIscELLAmnos PnovisioS
feotive time.

Termination..
Proceedings after' termination.
Effect of termination or amendment.
Compllnce.
Duration of Iimmunitles.
Agents.
Derogation.
Liability of committee members.
Separability.

AuTnonrry: SeeS. 1-10. 48 Stat. 81, as
amended; 7 U.S.O. 601-674.
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DEPnnols
§ 917.1 Secretary.

"Secretary" means the Secretary of
Agriculture of the United States, or any
-officer or -employee of the Department to
whom authority has heretofore been
delegated, or to whom authority may
hereafter be delegated, ,to' cbt in his
'stead.
§ 917.2 Act.

"Act" means Public Act No. 10, 73d
Congress (May 12, 1933), as amended,
and as reenacted and amended by the
Agricultural Marketing Agreement Act
of 1937, as amended (48 Stat. 31, as
amended; 7 U.S.C. 601-674).
§ 917.3 Person.

"Person" means an individual, part-
nership, corporation, association, or any
other business unit.
§ 917.4 Fruit.

"Fruit" means the edible product of
the following three kinds of trees (a)•
all varieties of plums, (b) all varieties
.of peaches, and (c) all varieties of pears
,except Beurre Hardy, Beurrer D'Anjou,
Bosc, Winter Nelis, Doyenne du Comice,
Beurre Easter, and Beurre Clairgeau.
§ 917.5 Grower.

"Grower" is synonymous with pro-
- ducer and means any person who pro-

duces fruit formarket in fresh form, and
who has a proprietary interest therein.
§ 917.6 Handle.

"Handle" and ship are synonymous
and mean to sell, consign, deliver or
transport ruit or to cause fruit to be
sold, consigned, delivered or transported
between the production area and -any

-point outside thereof, or within the pro-
duction area: Provided, That the term
handle shall not include the sale of fruit
on the tree, the transportation within
the production area of fruit from the
orchard where grown to a packing fa-
cility located within such area for prep-
aration for market, or the delivery of
such fruit to such packing facility for
such preparation.
§ 917.7 Handler.

"Handler" is synonymous with shipper
and means any person (except a common

-or contract carrier transporting fruit
owned by another person) who handles
fruit.
§ 917.8 Cornmercial plum handler.

"Commercial plum handler" means
any person who produces less than 50%
of the plums which he handies.
§917.9 Fiscal period.

"Fiscal period" is synonymous with fis-
cal year and means the 12-month period
ending on the last day of February of
each year, or such other period that may
be approved by- the Secretary pursuant
to recommendations by the committee.
§ 917.11 Production area.

"Production area" means the State of
California.

§ 917.12 Container.
"Containe" means a box, bag, crate,

lug, basket, carton, package, or any other
type of receptacle used in the packaging
or handling of fruit.
§ 917.13 Pack.

"Pack" means the specific arrange-
ment, size, weight, count, or grade of a
quantity of fruit in a particular type and
size of container or any combination
thereof.
9 917.11 District.

"District" means any of the following
subdivisions of the State of California:

(a) "North Sacramento Valley Dis-
trict" includes and consists of Glenn
County, Shasta County, Tehama County,
Modoc County, Sisklyou County;La-:en
County, Plumas County, and Coluca
County.

(b) "Central Sacramento Valley Dis-
trict" includes and consist of Sutter
County, Butte County, Yuba County, and
Sierra County.

(c) "Sacramento River District" In-
cludes and consists of Sacramento
County, that portion of Yolo County east
of a straight line from the northwest
corner of Sacramento County to the
Northeast corner of Solano County. and
that portion of Solano County e ast of a
straight line from the northeast corner
of Solano County to the town of Rio
Vista.

(d) "El Dorado District' includes and
consists of El Dorado County.

le) "Placer-Colfax Distrlct" includes
and consists of Nevada and Placer Coun-
ties.

(f) "Solano District" includez and
consists of that portion of Yolo County
not included In the Sacramento River
District, and that portion of Solano
County-not included in the Sacramento
River District.

fg) "Contra Costa District" includes
and consists of Contra Costa County.
(h) "Santa Clara District" includes

and consists of Alameda County, Mon-
terey County, Santa Clara County, San
Mateo County, Santa Cruz County, and
San Benito County.

(1) 'ake District' includes -nd con-
sists of Lake County.

() "Aendocino District" includes and
consists of Mendocino County, Humboldt
County, Trinity County, and Del Norte
County.

k) "South Coast itrict" includes
and consists of San Luls Oblipo County,
Santa Barbara County, and Ventura
County.

(1) "Stockton District" Includes and
consists of San Joaquin County, Amador
County, Calaveras County, and Alpine
County.

-(m) "Stanislaus District" include3 and
consists of Merced County,. St.amisaus
County. Tuolumne County, and Maripoza
County.

(n) "Fresno District" include: end con-
sists of Madera County, Fresno County,
Mono County, Kings County, and that
portion of Tulare County north of the
4th StandardParallel south of the Mount

Diablo Base Line of the General Land
Office.

(o) "Tulare District" includes and con-
sists of that portion of Tulare County not
Included In Fresno District.

(p) "Kern District" includes and con-
sists of that portion of Kern County west
of the Tehachapi Mountains.

(q) "Tehachapi DistLct' includes and
consists of that portion of Kern County
not included ii Kern District, and 1nyE-
County.

(r) "Southern California District" m-
eludes and consists of San Bernardino
County, Orange County, San Dego
County, Imperial County, Riverside
County, and Los Angeles County-.

*s) "North Bay District" includes ad
consists of Sonoma County. Na a
Count, and Marn County.
§ 917.15 Representation area.

"Representation area" means any one
of the districts or groups of districts
which are designated for nominating
members and alternate members to the
commodity committees under §§ 917.21
through 917.23 or as changed pursu-nt
to § 917.35(g).

ADnIsTrsTInvE BODIxS
§917.16 Designation of Control Com.

mittec.

A Control Committee is hereby estab-
lished consisting of 12 shipper memterc
and 13 commodity committee memters,
and the members shall be selected in ac-
cordance With the provisions of § 917.17
through § 917.19. The members shall te
selected annually for a term ending on
the last day of February, and said n.2asm-
bers hall serve until their respective suc-
cezzors are selected and have qualif-d
§ 917.17 ionination of shipper n'r.--

hers of the Control Committee.
Nominations for the 12 members o tha

Control Committee to represent shippers
Fhall be made in the following manner:

(a) By February 1 of each year the
Control Committee shall announce a.
time and place for a meeting of all ship-
Pers of fruit and shall conduct the ele-
tion of nominees at such meeting. At
said election meeting the shippers pc--
ent shall select a nominee for each of
the shipper member positions on the
Control Committee. Each shipper shal
cast only one vote.

(b) No shipper shall be entitled to par-
ticipate in the nomination of memhers
of the Control Committee, or be eligible
for membership on such commlttee, if
such shipper has failed to pay the zses-
ments, due to be paid by him pursuant
to the provisions of § 917.37.'
§ 917.18 Nomination of commodizy co . -

mittee nenders of the Control Co -
mittec.

Nominations for the 13 members a'
the Control Committee to represent the
commodity committees shall be made in
the following manner:

(a) A nomination for one member
shall be made by each commodity com-
mittee ielected pursuant to § 917.25.
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Nominations for the remaining members
shall be .made by the respective com-
modity mommittees as provided in this
section. The number of remaining mem-
bers which each respective commodity
committee shall be entitled to nominate
shall be based upon the proportion that
the previous three fiscal periods' ship-
ments of the respective fruit is of the
total shipments of all fruit to which this
part is applicable during such periods.
In the event provisions of this part are
terminated as to any one fruit, nomina-
tions of members to the Control Com-
mittee, shall bg composed of representa-
tives of the remaining two fruits. The
apportionment shall be determined as
aforesaid. In the event provisions of this
part are terminated as to any two fruits,
the members of the commodity commit-
tee of the remaining fruit shall have all
of the powers, duties, and functions given
to the Control Committee under this
part and sections of this part pertain-
Ing to the designation of the Control
Committee shall be terminated. K

(b) A person nominated by any com-
modity committee for membership on
the Control Committee shall be an in-
dividual person who is a member or al-
ternate member of the commodity com-
mittee which nominates him. Each mem-
ber of each commodity committee shall
have only one vote in the selection of
nominees for membership on the Control
Committee.
§ 917.19 Selection of members of the

Control Committee.
From the nominations made pursuant

to § 917.17, or from other persons, the
Secretary shall select the shipper mem-
bers of the Control Committee. From the
nominations made pursuant to § 917.18,
or from other persons, the Secretary
shall select the commodity committee
members of the Control Committee. Any
person selected as member of the Con-
trol Committee shall qualify by filing
with the Secretary a written acceptance
of the appointment.
§ 917.20 Designation of members of

commodity committees.
There are hereby established: a Pear

Commodity Committee and a -Peach
Commodity Committee each consisting
of 13 members and a Plum Commodity
Committee consisting of 12 members.
Each commodity committee may be in-
creased by one public member nominated
by the respective commodity committee
and selected by the Secretary. The mem-
bers of each said committees shall be
selected biennially for a term ending on
thie last day of February of odd num-
bered years, and such members shall
serve until their respective successors
are selected and have qualified. The
members of each commodity committee
shall be selected in accordance with the
provisions of § 917.25.
§ 917.2 " Nomination of Pear Commod-

ity Committee members.

Nominations for membership on the
Pear Commodity Committee shall be
made by the growers of pears in the re-
spective representation areas as follows:

(a) North Sacramento Valley District
and the Central Sacramento Valley Dis-
trict one nominee.

(b) Sacramento River District, Stock-
ton District, Stanislaus District, Contra
Costa District, Santa Clara District,, and
Solano District four nominees.

(c) Placer-Colfax District one nomi-
nee.

(d) Lake District four nominees.
(e) Mendocino District and the North

Bay District one nominee.
(f) El Dorado District one nominee.
(g) All of the production area not in-

cluded in subparagraphs (a) through Cf)
of this section one nominee.
§917.22 Nomination of Peach Com-

modity Committee members.
Nominations for membership on the

Peach Commodity Committee shall be
made by growers of-peaches in the re-
spective representation areas, as follows:

(a) South Coast District and Southern
California District one nominee.

(b) Tehachapi District and Kern Dis-
trict one nominee.

(c) Tulare District one nominee.
(d) Fresno District eight nominees.
(e) Stanislaus District and Stockton

District one nominee.
(f) All of the production area not in-

cluded in shbparagraphs (a) through (e)
of this section one nominee.
§ 917.23 Nonnation of Plum Commod-

ity Committee members.

Nominations for membership on the
Plum Commodity Committee shall be
made by the growers of plums in the re-
spective representation areas as follows:

(a) Kern- District, Tehachapi District,
South Coast District, and Southern Cali-
fornia District one nominee.

(b) Tulare District two nominees.
(c) Fresno District six nominees.
(d) Placer-Colfax District one nomi-

nee.
(e) North Sacramento Valley District

and Central .Sacramento Valley District
one nominee.

(f) All of the production area not in-
cluded in subparagraphs (a) through (e)
of this section one nominee.
§ 917.24 Procedure for nominating

members of various commodity com-
mittees.

(a) The Control Committee shall hold
or cause to be held not later than Feb-
ruary 15 of each odd numbered year a
meeting or meetings of the growers of
the fruits in each representation area set
forth in §§ 917.21, 917.22, and 917.23 for
the purpose of designating nominees of
'the commodity committees. These meet-
ings shall be supervised by the Control
Committee, which shall prescribe such
procedure as shall be reasonable and
fair to all persons concerned.

(b) With respect to each commodity
committee only growers of the particu-
lar fruit Nyho are present at such nomi-
nation meetings or represented at such
meetings by duly authorized employees
may participate in the nomination and
election of nominees for commodity com-
mittee members. Each such' grower, in-
cluding employees of such grower, shall
be entitled to cast but one vote for each

position to be filled for the representa-
tion area in which he produces such
fruit.

(c) A particular grower, including em-
ployees of such growers, shall be eli-
gible for membership as principal or
alternate to fill only one position on a
commodity committee. A grower nomi-
nated for membership on the Pear
Commodity Committee must have pro-
duced at least 51 percent of the pears
shipped by him during the previous fis-
cal period, or he must represent all
organization which produced at least 51
percent of the pears shipped by it dur-
ing such period. A grower nominated for
membership on the Plum Commodity
Committee may be a producer who lips
a proprietary interest in or is an em-
ployee of a commercial plum handler:
Provided, That at least one such nomi-
nee from each representation area shall
be a producer who does not have a pro-
prietary interest in or Is not an em-
ployee of a commercial plum handler.
§ 917.25 Selection of members of var-

ions commodity committees.

The Secretary shall select the mem-
bers of each commodity committee from
nominations made by growers, as pro-
vided in §§ 917.21 through 917.24, or from
among other eligible persons. Any por-
son selected as a member of a commod-
ity committee shall qualify by filing with
the Secretary a written acceptance of
the appointment.
§ 917.26 Failure to nominate.

If non~inations are not made within
the time and in the manner prescribed in
§§ 917.21 through 917.24, the Secretary
may, without regard to nominations, se.
lect the members and alternate mere-
.bers of the commodity committees on
the basis of the representation provided
in §§ 917.21 through 917.23. In the event
nominations are not made for member-
ship on the Control Committee, pursu-
ant to the provisions of §§ 917.17 and
917.18, by May 1 of each year, the Secre-
tary may select such members without
waiting for nominees to be designated.
§ 917.27 Alternates.

There shall be an alternate for each
member of the Control Committee, and
an alternate for each member of each
commodity committee. Each such al-
ternate shall possess the same qualifica-
tions, shall be nominated and selected
in the same manner and shall hold offIce
for the same term, as the member for
whom he is alternate. An alternate shall,
in the event of such member's absence
at a meeting of the committee, act in
the place and stead of such member;
and, in the event of such member's re-
moval, resignation, disqualification, or
death, the alternate for such member
shall, until a successor for the uneX-
pired term of said member has been se-
lected, act in the place and stead of
said member. In the event both a mem-
ber and his alternate are unable to at-
tend a meeting the member or the com-
mittee members present may designato
any other alternative to serve in such
member's place and stead provided such
action is necessary to secure a quorum.

FEDERAL REGISTER, VOL. 41, NO. 82--TUESDAY, APRIL 27, 1976

17530



RULES AND REGULATIONS

§917.23 Procedure for filling vacancies
on conmzittees.

To fill any vacancy on the Control
Committee or on any of the commodity
committees occasioned by the failure of
any person selected as a member or as
an alternate member to qualify, or in the
event of the death, removal, resignation,
or disqualification of any member or al-
ternate member, a successor for the un-
expired term of iuch member or alter-
nate shall be nominated and selected in
the manner specifiedin §§ 917.17 through
917.19 and §§ 917.21 through 917.25. If
the names of nominees to fill any such
vacancy are not made available to the.
Secretary within a reasonable time after
such vacncy occurs, the Secretary may
fill such vacancy without regard to nom-
inations on the basis of representation
provided for in §§ 917.16 and 917.21
through 917.23.
§ 917.29 Organization of committees.

(a) A majority of-all of the members
of the Control. Committee shall consti-
tute a quorum, and any action of the
Control Committee shall require the con-
currence of the majority of all members
present at the meeting.

(b) A quorum of the Pear Commodity
Committee and of the Peach Commodity
Committee shall each consist of nine
members and a quorum of the Plum
Commodity Committee shall consist of
eight members..

(c) The Control Committee and each
commodity committee shall give to the
Secretary the same notice of each meet-
ing that is given to the members of the
respective committee.

(d) The Control Committee or any
commodity committee may, upon due
notice to all of the members of the re-
spective committee,. vote by letter, tele-
graph, or telephone: Provided, That any
member voting by telephone shall
promptly thereafter confirm in writing
his vote so cast.
§ 917.30 Removal and disapproval

The members of the Control Commit-
tee, including their respective successors
and alternates, and the membersof each
commodity eommitee, including their
respective suecessors and altgrnates, and
any agent or employee appointed or em-
ployed by the Control Committee and the
members of any other committee estab-
lished pursuant to the provisions of this
subpart shall be subject to removal or
suspension at any time by the Secre-
tary. Each regulation, decision, deter-
minination, or other act of the Control
Committee, or any commodity commit-
tee, or any other committee established
pursuant to the provisions of this sub-
part, shall-be subject to the continuing
right of the Secretary to disapprove of
the same at any time; and, upon such
disapproval, each such regulation, deci-
sion, determination, or other act, shall
be deemed null and void except as to acts
done in reliance thereon or in compliance
therewith prior to such disapproval by
the'Secretory.

§ 917.31 Compensation pnd expenses.
All committee members shall serve

without compensation, but said members,
and'their respective alternates, shall be
reimbursed for expenses necessarily in-
curred in the performance of their duties.
At its discretion any committee may re-
quest the attendance of one or more
alternates at any or all meetings, not-
withstanding the expected or actual
presence of the respective members, and
may pay expenses as aforesaid.
§ 917.32 Funds and other property.

(a) All funds received by the Control
Committee, pursuant to the provisions
of this part, shall be used solely for the
purpose specified in this part: and the
Secretary may require the Control Com-
mittee and its members to account for
all receipts and disbursements.

(b) Upon the resignation, removal, or
expiration of the term of any member or
employee of the Control Committee, or
of any member of any commodity com-
mittee, all books, records, funds, and
other property in his possession belong-
ing to the Control Committee or any
commodity committee shall be delivered
to the Control Committee or to his suc-
cessor in office; aid such asignments
and other instruments shall be executed
as may be necessary to vest in the Con-
trol Committee full title to all the books,
records, funds, and other property in the
possession or under the control of such
member or employee, pursuant to the
provisions of this part.

(c) The Control Committee may, with
the approval o , the Secretary, maintain
in its own name, or in the name of its
members, a suit against any shipper for
the collection of such shipper's pro rata
share of expenses, pursmant to the pro-
visions of this part.
§ 917.33 Powers of Control Committee.

The Control Committee shall have the
following powers:

(a) To administer, as speoifically
provided in this part, the terms and pro-
visions of this part,

(b) To make administrative rules and
regulations in accordance wvth and to
effectuate the terms and provl.isons of
this part.

(c) To receive, investigate, and report
to the Secretary complaints of violations
of the provisions of this part

(d) To recommend to the Secretary
amendments to this part.
§ 917.34 Duties of Control Cornmittce,

The .Control Committee shall have the
following duties:

(a) To act as intermediary between
the Secretary and any grower or ship-
pers.

(b) To keep minute books and records
which will clearly reflect all of the acts
and transactions of said Control Com-
mittee; and such minute books and rec-
ords shall be subject at any time to
examination by the Secretary or by such
person-as may be designated by the
Secretary.

(c) To investigate, from time to time,
and assemble data on the growing, ship-
ping, and marketing conditions respect-
ing fruit, as defined in § 917.4; to en-
gage in such research and service
activities in connection with the han-
ding of such fiuit as may be approved,
from time to time, by the Secretary;
and to furnish to the Secretary such
available information as may be re-
quested.

Id) To appoint such employees,
agents, and representatives as it may
deem necessary, and to determine the
compensation and define the duties of
each.

4e) To develop and provide the com-
modity committees data on shared ex-
penses to facilitate equitable apportion-
ment of such expenses in the develo-2-
ment of budgets.

ff) To confer with representative- of
shippers and growers of fruit produced
in other states and areas with respect
to the formulation or operation of mar-
l:eting agreements providing forthe reg-
ulation of shipments among the several
states and areas in the United States
in which such fruit is grown.

1g) With the approval of the Secre-
tary establish procedures for the selec-
tion and appointment of a public mem-
ber and alternate to each of the
commodity committees.

(h) To establish and define the duties
of additional committees or subcommit-
tees to assist in the performance of any
of the duties and functions of the Con-
trol Committee.

'i) To defend all legal proceedings
against any committee members (indi-
vidually or as members) or any officers
or employees of such committees arlsing
out of any act or omission made in good
faith pursuant to the provisions of this
part.

4J) To cause the books of the Control
Committee to be audited by a competent
accountant at least once eah fiscl pe-
riod and at such other time or times
as the Control Committee may deem
neces-zary or as ihe Secretary may re-
qu(st. -Such audit shall indicate whether
the funds have been received and ex-
pended in accordance with the prov-
dons of this p3rt.

(k) To appoint nomination commit-
tees if it deems proper for any or each
nomination meeting held pursuant to
§§ 917.21 through 917.23. Such nomina-
tion committees would canvas prospec-
tive members and alternate members ta
the commodity committees to determine
their eligibility and willingness to serve
and presenit a slate of nominees to the
meeting or meetings. The presentation
of nominees by the nominating commit-
tee at these meetings shall not exclude
the right of any grower to nominate any
eligible person at such meeting.
§ 917.35 Powers and duties of each com-

modhy committee.
Each commodity committee shall have

tho following powers and duties:
(a) With regardto the respeetivefruit

for which it was established, to establish
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production research and marketing re-
search and development projects as au-
thorized under § 917.39. to recommend to
the Secretary regulation of shipments
pursuant to the provisions of this part,
and to possess such other powers and
exercise such other duties as will properly
effectuate the purpose of this part: Pro-
vided, however, That the Peach and
Pear Commodity Committee shall each
approve actions under § 917.39 and make
said recommendations pursuant to
§ 917.40 through § 917.43 only upon the
affirmative vote of not less than nine
members of each said committee: Pro-
vided further. That the Plum Commodity
Committee shall approve such actions
pursuant to § 917.39 or make said recom-
mendations pursuant to § 917.40 through
§ 917.43 only upon the affirmative vote of
not less than eight members of said com-
mittee.

(b) To make such rules and regula-
tions with respect to fruit for which it
was established as may be necessary to
effectuate the terms and provisions of
this part.

(c) To forward to the Control Com-
mittee and to the Secretary a record of
the minutes of each meeting of'the com-
modity committee.

(d) To establish such other commit-
tees to aid the commodity committee in
the performance of its duties under this
part as may be deemed advisable.

(e) Each season prior to any recom-
mendation to the Secretary for a regula-
tion of shipments pursuant to §§ 917.40
through 917.43 to determine the market-
ing policy to be followed'for the respec-
tive commodity during the ensuing fiscal
period and to submit such policy to the
Secretary, said policy report to contain,
among other provisionsp information
relative to the estimated total production
and shipments of the fruit by districts,
information as to the expected general
quality and size of fruit; possible or ex-
pected demand conditions of different
market outlets, supplies of competitive
commodities, such analysis of the fore-
going factors and conditions as the com-
mittee deems appropriate, and the type
of regulations of shipments expected to
be recommended for the respective fruit.

(f) To submit as soon as practicable
after the beginning of each fiscal year to
the Secretary, for his approval, a budget
of its expenses for such fiscal period, in-
cluding its proportional share of the ex-
penses of the Control Committee and an
explanation of the items therein, and a
recommendation as to the rate of assess-
ment for the respective fruit for which
the commodity committee was estab-
lished.

(g) With the approval of the Secre-
tary, to redefine the Districts into which
the State of California has been divided
under § 917.14 or change the representa-
tion of any representation area affecting
the respective commodity committee:
Provided, however, That If any such
changes are made, representation on any
such committee from the various repre-
sentation areas shall be based, so far as
practicable, upon the - proportionate

quantity of the respective fruit shipped
from the respective representation area
during the preceding three fiscal periods:
Provided further, That the commodity
committees shall follow the principle, so
far as practicabl6, of assigning a member
position on the commodity committees
to any representation area from which
five percent of regulated shipments have
originated during such periods.

EXPENSES AND ASSESSMENTS

§ 917.36 Expenses.
Each commodity committee is author-

ized to incur such expenses as the Secre-
tary finds are reasonable and are likely
to be incurred by the said commodity
committee during each fiscal period for
the maintenance and functioning of such
committee, including its proportionate
share of the expenses of the Control
Committee; and for such research and
service activities relating to handling of
the fruit for which the c6mmodity com-
mittee was established as the Secretary
may determine to be appropriate. The
funds to cover such expenses shall be ac-
quired by the levying of assessments as
provided in § 917.37.

§ 917.37 Assessments.-
(a) As his pro rata share of the ex-

penses which the Secretary finds are rea-
sonable and are likely to be incurred by
the commodity committees during a fis-
cal period, each handler shall pay to the
Control Committee, upon demand, as-
sessinents on all fruit handled by him.
The payment of assessments for the
maintenance and functioning of the
committees may be required under this
part throughout the period it is in effect
irrespective of whether particular pro-
visions thereof are suspended or become
inoperative.
- (b) The Secretaryshall fix the respec-
tive rate of assessment which handlers
shall pay with respect to each fruit dur-
ing each fiscal period in an amount
designed to secure sufficient funds to
cover the respective expenses which may
be incurred during such peilod. At any
time during or after the fiscal period, the
Secretary may increase the rates of as-
sessment in order to secure funds to cover
any- later findings by the Secretary rel-
ative to such expenses, and such increase
shall apply to all fruit shipped during
the fiscal period.

(c) In order to provide funds to carry
out the functions of the commodity com-
mittee prior to commencement of'ship-
ments in any season, shippers may make
advance payments of assessments, which
advance payments shall be credited to
such shippers and the assessments of
such shippers shall be adjusted so that
such assessments are based upon the
quantity of fruit shipped by such
shippers during such season. Any shipper
who ships fruit for the account of a
grower may deduct, from the account of
sale covering such shipment or ship-
ments, the amount of assessments levied
on said fruit shipped for the account of
such grower.

§ 917.38 Accounting.
If,' at the end of a fiscal period the

assessments collected are in excess of ex-
penses incurred, each commodity com-
mittee, with the approval of the Secre-
tary, may carry over such excess into
subsequent fiscal periods as a reserve:
Provided, That funds already In the re-
serve do not exceed approximately one
fiscal period's expenses. Such reserve
funds may be used (1) to cover any ox-
penses authorized by this part and (2)
to cover necessary expenses of liquida-
tion in the event of termination of this
part. If any such excess is not retained
in a reserve, each handler entitled to a
proportionate refund shall be credited
with such refund against the operations
of the following fiscal period or be paid
such refund. Upon termination of this
part, any funds not required to defray
the necessary expenses of liquidation
shall be disposed of in such manner as
the Secretary may determine to be ap-
propriate: Provided, That, to the extent
practical, such funds shall be returned
pro rata to the persons from whom such
funds were collected.

RESEAncit
§917.39 Production research, market

research and development.
The committees, with the approval of

theSecretary, may establish or provide
for the establishment of production re-
search, marketing research, and devel-
opment projects designed to assist, Im-
prove, or promote the marketing,
distribution, and consumption or efficient
production of fruit. Such projects may
,provide for any form of marketing pro-
motion including paid advertising. The
expenses of such projects shall be paid
from funds collected pursuant to § 917.37.

REGULATI0113
§ 917.40 Recommendations for regula-

tions.
(a) Whenever a commodity commit-

tee deems It advisable to regulate the
handling of any variety or varieties of
fruit in the manner provided in § 917.-
41, It shall so recommend to the Secre-
tary.

(b) In arriving at Its recommend&tlons
for regulation pursuant to paragraph (a)
of this section. the commodity commit-
tee shall give consideration to current
Information with respect to the factors
affecting the supply and demand for
such fruit during the period or periods
when It is proposed that such regula-
tion should be made effective. With each
such recommendation for regulation,
the commodity committee shall submit
to the Secretary- the data and informa-
tion on which such recommendation is
predicated and such other available In-
formation as the Secretary may request,
§ 917.41 Issuance of regulations.

(a) The Secretary shall regulate, In
the manner specified in this section, the
handling of any variety or varieties of
fruit whenever he finds, from the recom-
mendaton and information submitted
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by the commodity committee, or from
other dvailable information, that such
regulations will tend to effectuate the de-
clared policy of the act. Such regulations
may:

(1) Lmit, during any period or pe-
riods, the total quantity of any grade,
size, quality, maturity, or pack, or any
combination thereof, of any variety or
varieties of fruit;

(2) Imit the shipment of any variety
or varieties of fruit by establishing, in
terms of grades, sizes, or both, minimum
standards of quality and maturity dur-
;ing any period when season average
prices are expected to exceed the parity
level; I

(3) Fix the size, capacity, weight,
dimensions, markings, or pack of the
container, or containers, which may lhe
used in the packaging or handling of any
fruit;

(b) The commodity committee shall be
informed imediately of any such regu-
lation issued by thd Secretary, and the
commodity committee shall- promptly
give notice thereof to handlers.
5917.42 Modification, suspension, or

termination of regulations.
(a) In the event the commodity com-

mittee at any time finds that, by reason
of changed conditions, any regulations
issued puriuant to § 917.41- should be
modified, suspended, or terminated, it
shall so recommend to the Secretary.

(b) Whenever the Secretary finds,
from the recommendations and infor-
mation submitted by the commodity
committee or from'other, available in-
formation, that a regulation should be
modified, suspended, or terminated with
respect to any or all shipments of fruit
in order to effectuate the declared policy
of the act, he shall modify, suspend, or
terminate such regulation. If the Secre-
tary finds that a regulation obstructs or
does not tend to effectuate the declared
policy of the act, he shall suspend or ter-
minate such regulation. On the same
basis and in like manner the Secretary
may terminate any such modification or
suspension.
§ 917.43 Special purpose shipments.

(a) .Except as otherwise provided in
this section, any person may, without
regard to the provisions of §§ 917.37,
917.41, and 917.42, and the regulations
issued thereunder, handle fruit (1)-for
consumption by charitable institutions;
(2) for distribution by relief agencies;
or (3) for commercial processing into
products.
" (b) Upon the basis of recommenda-

tions and information submitted by the
commodity committee, or from other
available information,.the Secretary may
relieve from any or all requirements,
under or established pursuant to §§ 917.-
41, 917.42, 917.45, or 917.37, the handling
of fruit; () To designated market areas
outside the continental United States;
(2) for-such specified purposes (includ-
ing shipments to facilitate the conduct
of marketing research and development
Projects established pursuant to § 917.-
39) ; or (3) In such minimum quantities

or types of shipments, as may be
prescribed.

(c) The commodity committee shall,
with the approval of the Secretary, pre-
scribe such rules, regulations, and
safeguards as It may deem necessary to
prevent fruit handled under the provi-
sions of this section from entering the
channels of trade for other than the
specified purposes authorized by this
section., Such rules, regulations, and
safeguards may include the require-
ments that handlers shall file applica-
tions and receive approval from the
commodity committee for authorization
to handle fruit pursuant to this section.
and that such applications be accom-
panied by a certification by the intended
purchaser or receiver that the fruit will
not be used for any purpoze not author-
ized by this section.
§ 917.45 Inspection and certification.

(a) Whpnever the handling of any
variety of a particular fruit is regulated
pursuant to §§ 917.41 or 917.42, each
handler who handles such fruit shall,
prior thereto, cause such fruit to be In-
spected by the Federal or Federal-State
Inspection Service: Providced, That In-
spection and certification shall not be
required if such fruit has previously been
so inspected and certified. Promptly after
inspection and certification, each such
handler shall submit, or cause to be sub-
mitted, to the commodity committee a
copy of the certificate of Inspection Is-
sued with respect to such fruit. The com-
modity committes may. with the approval
of the Secretary, prescribe rules and reg-
ulations waiving the inspection require-
ments of this section where It Is deter-
mined that inspection is not available:'
Provided, That all shipments made under
such waiver shall comply with all regu-
lations in effect.

(b) The Control Committee may enter
into an agreement with the Federal and
Federal-State Inspection Services with
respect to the costs of the inspection re-
.qulred by paragraph (a) of this section,
for any or all fruits, and may colect
from handlers their respective pro rata
shares of such costs.

REPORTS -

§ 917.50 Reports.
(a) Each handier shall furnish to the

Manager of the Control Committee, at
such times and for such pelods as the
Control Committee or the commodity
committees may designate, certified re-
ports covering, to the extent necessary
for the committees to perform" their
functions, each shipment of fruits as
follows:

(1) The name of the shipper and the
shipping point;

(2) The car or truck license number
(or name of the trucker), and Identifl-
cation of the carrier;

(3) The date and time of departure;
(4) The number and type of contain-

ers in the shipment;
(5) The quantities shipped, showing

separately the variety, grade, and size of
the fruit;

(6) The destination:
(7) Identification of the inspection

certificate or waiver pursuant to which
the fruit was handled;

(8) The price per package at which
Eold, Including specific and detailed in-
formation relative to all discounts, al-
lowances, rebates, or other adjustments
thereof.

(b) Upon request of any committee,
made with the approval of the Secretary,
each handler shall furnish to the Man-
2ger of the Control Committee, in such
manner and at such times as it may
prescrib-, such other information as may
be necessary to enable the committee to
perform Its duties under this part,

(c) Each handler shall maintain for at
least two succeeding fiscal years, such
records of the fruits received and dis-
pozed of by him a; may be necessary to
verify the reports he submits to the com-
mittee pursuant to this section.

(M) All reports and records submitted
by handlers pursuant to the provisions
of this section shall be received by, and
at all times be in custody of, one or more
designated employees of the Control
Committee. No such employee shall dis-
close to any person, other than the Sea-
retary upon request therefor, data or in-
formation obtained or extracted from
such reports and records which might af-
fect the trade position, financial condi-
tion, or business operation of the par-
ticular-handler from whom received:
Proided. That such data and informa-
tion may be combined, aid made avail-
able to any person, In the form of gen-
eral reports In which the Identities of the
individual handlers furnishing the infor-
mation are not disclosed and may be re-
vealed to any extent necessary to effect
compliance with the provisions of this
part and the regulations issued there-
under.

M szL a~,uous Paov-=soxs
§ 917.60 Effective time.

The provisions of this part and of any
amendment thereto, shall become effec-
tive at such time as the Secretary may
declare above his signature and shall con-
tinue in force until terminated in one
of the ways specified In § 917.61.

917.61 Termination.
(a) The Secretary may at any time

terminate the proiisions of this part by
giving at lehtst one day's notice by means
of a press release or in any other man-
ner In which he may determine.

(b) The Secretary shall terminate or
suspend the operation of any and all of
the provisions of this part whenever he
finds that such provisions do not tend to
effectuate the declared policy of the act.

(c) The decretary shall terminate the
provisions of this part or the applicabil-
Ity of the provisions of this part as to a
particular frul whenever he finids by ref-
erendumn or otherwise that such termi-
nation is favored- by a majority of the
growers of the fruit: Provided, That such
majority has during the current fiscal
period produced more than 50 percent of
the voluie of the fruit which was pro-
duced within the production area for
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shipment in fresh form. Such termina-
tion shall become effective on the first
day of March subsequent to the an-
nouncement thereof by the Secretary.

(d) The Control Committee shall con-
sider all petitions from growers sub-
mitted to it for termination of this part
provided such petitions are received by
the Control Committee prior to October t
of the then current fiscal period. Upon
recommendation of the Control Com-
mittee, received not later than Decem-
ber 1 of the then current fiscal period,
the Secretary shall conduct a referen-
dum among the growers of the particu-
lar kind of fruit prior to February 15 of
such fiscal period to ascertain whether
continuance of this part is favored by
producers.

(e) The Secretary shall conduct a ref-
erendum within the period beginning
December 1, 1974, and ending February
15, 1975, to ascertain ,whether continu-
ance of this part as to any fruit included
in this part is favored by the growers:
The Secretary shall conduct such a ref-
erendum within the same period of every
fourth fiscal period thereafter.

(f) The provisions of this part shall,
in any event, terminate whenever the
provisions of the act authorizing them
cease to be in effect.
§ 917.62 Proceedings after termination.

(a) Upon the termination of the provi-
sions of this part pertaining to any fruit
or fruits,, the Control' Committee then
functioning shall for the purpose of li-
quidating the affairs of the Control Com-
mittee with respect to such fruit con-
tinue as trustee of all the funds and
property then in its possession, or under
its control, including clain for any
funds'unpaid or property not delivered
at the time of such termination.

(b) The said trustees shall (1) con-
tinue in such eapacity until discharged
by the Secretary; (2) from time to time
account for all receipts and disburse-
ments and deliver all property on hand,
together with all books and records of
the committee and of' the trustees, to
sueh persons as the Seciketary may di-
rect; and (3) upon the request of the
Secretary, execute sueh assignments or
other instruments necessary or appro-
priate to vest in such person, full title
and right to all funds, property, and
claims vested in the Control Committee
or the trustees pursuant thereto.

(c) Any person to whom funds, prop-
erty, or claim, have been transferred or
delivered, pursuant to this section, shall
be subject to the same obligation Im-
posed upon the Control Committee and
upon the trustees.
§ 917.63 Effect of termination or

amendment. ,
Unless otherwise expressly provided by

the Secretary, the termination of this
subpart or of any regulation issued pur-
suant to this subpart, or the issuance of
any amendment to either thereof, shall
not (a) affect orwaive any right, duty,
obligation, or liability which shall have

RULES AND REGULATIONS

arisen or which may thereafter arise In
connection with any provision of this
subpart or any regulation issued under
this subpart, or (b) release or extinguish
any violation of this subpart or of any
regulation issued under this subpart, or
(c) affect or impair any rights or reme-
dies of the Secretary or of any other
person with respect to any such violation.
§ 917.64 Compliance.

Each shipper shall comply with all reg-
ulations. ,No shipper shall ship fruit in
violation of the provisions of this part
or in violation of any regulation issued
by ,the Secretary pursuant to the provi-
sions of this part.
§ 917.65 -Duration of immunities.

The benefits, privileges, and immuni-
ties conferr6d by virtue of the provisions
of this subpart shall cease upon its ter-
mination except with respect to acts done
under and during the time the provisions
of this part are in force and effect.
§ 917.66 Agents.

The Secretary may by a designation in
writing name any person, including any
officer or employee of the Government or
any agency or Division in the United
States Department of Agriculture, to act
as his agent or representative in connec-

-tion with any of the provisions of this
part.
§ 917.67 Derogation.

Nothing contained in this part is or
shall be construed to be in derogation or
in modification of the rights of the Sec-
retary or of the United States to exercise
any powers granted by the act or other-
wise, and in accordance with such powers
to act in the premises whenever such ac-
tion is deemed advisable.
§917.68 Liability of committee mem-

bers.
No members of the Control eommitee,

any commodity eommiittee, or otier com-
mittee, or any subommittee, or any em-
ployee of the Control Committee shall
be held personally responsible, either In-
dividually or jointly with othens, in any
way whatsoever, to any shipper or any
other person for errors In judgment, ms-
takes, or other acts, either of commission
or omission, as such member or employee,
except for acts of dishonesty.
§ 917.69 Separability.

If any provision of this part is declared
invalid or the applicability thereof to
any person, circumstance, thing, or any
particular kind of fruit is held invalid,
the validity of the remainder of this part
or the applicability thereof to any other
person, circumstance, thing, or kind of
fruit shall not be affected thereby.

Effective date: April 29, 1976.
Signed at Washington, D.C., on April

21, 1976.
RICoLY L. FLT=In,

Assistant Secretary.
[FR Doc.76-12077 Filed 4 -26-76;8:45 am]

Title 9-Animals and Animal Products
CHAPTER I-ANIMAL AND PLANT HEALTH

INSPECTION SERVICE, DEPARTMENT
OF AGRICULTURE

SUBCHAPTER C-INTERSTATE TRNt SFORTA-
TION OF ANIMALS (INCLUDING POULTRY)
AND ANIMAL PRODUCTS

PART 76-HOG CHOLERA AND OTHER
COMMUNICABLE SWINE DISEASES

Release of Areas Quarantincd
This amendment excludes the enthte

State of Rhode Island from the area
quarantined by the regulations in 9 CFR
Part 76, as amended, becauso of hog
cholera. Therefore, the restrictions per-
taiiing to the Interstate movement of
swine' and swine products from or
through quarantined areas contained in
9 CFR Part 76, as amended, do not apply
to the excluded areas, but the restric-
tions pertaining to the interstate move-
ment of swine and swine products from
nonquarantined areas contained in said
Part 76 apply to the excluded areas. No
ar~as in the State of Rhode Island re-
main under quarantine.

Accordingly, Part 76, Title 9, Code of
Federal Regulations, as amended, re-
stricting the interstate movement of
swine and certain products because of
hog cholera and other communicable
swine diseases Is hereby amended in the
following respect:

§ 76.2 [Amended]
In § 76.2, paragraph (e) t2) relating

to the State of Rhode Island Is deleted.
(Sees. 4-7, 23 Stat. 32, as amended; &cs. I
and 2, 32 Stat. 791-192, as amended; scan
1-4, 33 Stat. 1264, 1205, as amended; see. 1,
75 Stat. 481; sees. 3 and 11, 76 Stat. 130, 132,
(21 U.S.C. 111-113, 114g, 115, 117, 120, 121,
123-126, 134b, 134f); 87 FR 28404, 26477, qtl
FE 19141)

Effective date. The foregoing amend-
ment shall become effective April 21,
1976.

The amendment relieves restrictions
no longer deemed necessary to pixgent,
the spread of hog cholera and mut.A be
made effective promptly In order to be
of maximum benefit to affeeted peysons.
It does not appear that public participa-
tion in this rulemaking ,proceeding
would make additional relevant infor-
mation available to the Department,
I Accordingly,' under the administra-
tive procedure provisions in 5 U.S.C. 553,
It is found upon good cause that notice
and other public procedure with respect
to the amendment are mpracttcable
and unnecessary and good cause Is found
for making it effective less than 30 dayr,
after publication In the FErnAL Rraxs-
TER.

Done at Washington, D.C., this 21ot
day of April, 1976.

J. X. UrJL,
Deputy Administrator,

Veterinary Services.
R Doo.76-12160 Piled 4-20-76;0:4B am]
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PART 76-HOG CHOLERA AND OTHER
COMMUNICABLE SWINE DISEASES

Release of Area Quarantined
i2orrection

In M Dcc. 76-11006 appearing at page
16145 in the FEDERAL REGISTER of Friday,

-April 16, 1976. the sixth line in the au-
thority citation for § 76.2 should read as
follows: "123-126, 134b, 134f); 37 -R
28464, 28477, 38".

CHAPTER - Ill-ANIMAL AND -PLANT
HEALTH INSPECTIJN SERVICE (MEAT
AND POULTRY PRODUCTS INSPEC-
TION),PEPARTMENT OF AGRICULTURE

SUBCHAPTER A-AANDATORY MFSAT
INSPECTION

PART 319-DEFINITIONS AND STAND-
ARDS OF IDENTITY OR COMPOSITION

Definition of Meat Recovered by Mechan-
ical Means and by Low Temperature
Rendering Techniques
o Purpose: The purpose of this docu-

ment is to set forth in the Federal meat
inspection regulations, on an interim
basis, standards for product obtained
from the mechanical deboning of meat
tissues and-for products recovered by low
temperature rendering, *

The Department is concurrently pub-
lishing a proposed rulemaking document
which if adopted would redefine the term
'"neat" as used in the regulations. The
lproposal, in Part, would provide for vari-
ous categories of "meat," acceptable uses
in formulated products for each cate-
gory; appropriate amountsi if such re-
strictions are necessary; and parameters
by which some of these categories, such
as product recovered.by mechanical sep-
aration from bone, and that recovered
by low temperature rendering, could be
judged acceptable. Additionally, infor-
mation would be solicited as to the proper
identification of these categories when
used as ingredients of formulated meat
products.

The proposed redefinition of "meat"
appears to be especially appropriate at
this time, since the world wide food
shortage,-especially of protein, makes it
mandatory that all available food be re-
tained for onsumption. At the same
time, the Department is well aware of its
responsibilities to assure that meat and
meat -food products are wholesome, not
adulterated, and properly. marked,
labeled, and packaged when distributed
to consumers.

Some of the technologies developed to
retain additional product from carcasses
of livestock are new and have not been
used sufficiently in this country to decide
upon limits for protein, fat, and bone
quantity, and protein qility that are ap-
propriate and acceptable in' various for-
mulated products. Therefore, after care-
ful consideration of the problem, analysis
of the limited testing in this country,
analysis of experiences of other countries
-which permit use of these systems, arid
the need for additional data, the Depart-
meat has decided to publish the following
interim rule as § 319.3 of the regulations.
This rule will remain'in -effect pending
the completion of the proposed rule-
making proceeding on the general revi-
sion. of regulations concerning the deflni-

S FDERAL

tion. of "meat," unless re clnded prior
thereto. Therefore, Part 319 is amended
by adding a new § 319.3 to read:

Section 319.3 is added as set forth
below:

§ 319.3 Breclianically deloned and low
temperature rendered ncats.

(a) Mechanically deboned meat,
mechanically deboned meat for process-
ing, and mechanically deboned meat for
rendering are those products resulting
from the sanitary, mechanical separa-
tion of meat from bone by approved
machinery and conforming to the pa-
rameters contained in Table 1, at end
of this section.

(b) Low temperature rendered meat
and low temperature rendered meat for
processing are the products resulting
from the sanitary low temperature
(1200 F. or less) rendering of meat tissue
by approved machinery, and conforming
to the parameters contained in Table 2,
at end of this section.

(c) The maximum use levels of prod-
ucts defined in § 319.3 (a) and (b) are
as follows:

(1) Mechanically deboned meat, low
temperature rendered meat., or any com-
bination thereof shall be limited to a
maximum of 20 percent of ,te meat or
meat and meat byproducts content of
formulated products.

(2) 'Mechanically deboned meat for
processing, low temperature rendered
meat for processing, or any combination
thereof shall be limited to 15 percent of
the meat or meat and meat byproducts
content of formulated products.

(3) Any combination of products
specified in subparagraphs (c) (1) and
(c) (2) shall be limited to 15 percent of
the met or meat and meat byproducts
content of formulated products.

(4) Mechanically deboned meat for
Tendering as such may not be used in any
formulated meat product. After render-
Ing so that It meets the respentive stand-
ard, It may be used as low temperature
rendered meat or low temperature
rendered meat for processing.
(d) Products deflnedn §§ 319.3(a) and

319.3(b) maybe used in any formulated
product except hamburger, ground beef.
fabricated steaks and products tradi-
tionally prepared with larger pieces of
meat such as "beef and gravy," "Iamb
stew," and "pork and dressing," and may
be Identified in the labeling by the spe-
cies name, e.g., beef, pork, etc.

(e) In preparing product defined in
§9 319.3(a) and 319.3(b), the establish-
ment operator shall:

(1) Apply for label approval listing
equipment and processing procedures.

(2) Develop a quality surance system
to control product compliance, and

(3) Obtain approval of the quality as-
o-uranca system from the Department.
prior to starting operations. -

f) The'Dapartment will conduct sam-
pling, analytical, and inspection proce-
dures to confirm accuracy of establish-
ment resulta and assure product com-
pliance.

Tnamn dL-fcck.ancaly dbor cd products

Pntela E-=Urltl caidl
Product znldmum P l am9In Cald3 ,aximum m.ximum

(praxcat) mnInImnm or xrinimUM (P=Icnt) (Sae0t

Mohantlly dcbdned meat-- -U 42.5 032 D3 O.5
Mchanulcally debonod meat frC

pro m lto 10 2.5 2M0
WechucUay dKbFned mat

rendering ......................... ..... ..

TAn 2.-Low tcmpmature rendered products
PrMten EMcatl all rat Ca!um

Product minimum PERT Inca ceds ax um maximmn
(prro=t Minimum or zarnimum (Pazmut) (sercmVi

Low tempertumro rnde,'d nme. 15 ' 2.5 3- 05
Low tempumturo nadcred meat

for p rsIng ......... 20 'A. ' 27 VJ .
I As a pcynt of total protcin.
'EXCluivo of tryptophane,, ut 1neiu5WI,-p n lyhh,,,In l:ealea, IraIn, mLudIanira vallnj a1 t~r,-

onlne.
I PER may b cauhtd from t h 0nZ;Cqu~nsrz In Ilcu ofPER d.c.-malr Un c u=eatc.t fA mn r

acids.
L PER=0.45 (Luclno)-0W (P7ItnD)-OAgX
2. PER=0.433 bctbfrle,0.763 (JCndrZ+ a (Tflial-~i ca)-l A-frrm e,_1 v~a:

In them equations are czprazA as rprzntt c to eo y .
4Aduted to 2.M for standard ceaclo.
IFas to mect any of the rcqulrenut for ro e"a,,fl-y d-ndI mczt Lr peccc:Jz3.
The purpose of this amendment is to

gather data in connection with the pro-
posed redefinition of the term "meat"
being published simultaneously herewith,
and will provide invaluable input for
decisionmaking on final rulemalng
Therefore, imder the administrative pro-
cedure provisions in 5 U.S.C. 553. It Is
found upon good cause that further no-
tice or public rulemaling proceedings on
these amendments are impractical and
unnecessary, and that good cause Is
found for making this amendment ef-
fective In less than 30 days after publi-
cation in.the FEDERAL REazGS=.

Effective: AprIl 27, 1976.
Dane at Washington, D.C., on: April 23,

1976.
F. P.. MULE=n,

AdrrinLtrator, Animal and Plant
Healt Im-pecticm Servica.

[SM Mae.7G-=272 riled 1-2G-76;8:4-5 aml

I Such approval may ba requested from tz
Syten Davclopment and Sanitation Star,
Tchnclal &rvlca. Mcat and Poultry Ins-pe-
tion Prcra n. 14th and Independence Av-
nue, SW., Waahlngton, D.C. 20250.
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"' Title 14-Aeronautics and Space
CHAPTER 1U-CIVIL AERONAUTICS

BOARD ,
[Regulation EIS-953, Amdt. 2]

PART 222-AIR CARGO PICKUP AND DE-
LIVERY ZONES; FILING OF TARIFS; AP-
PLICATION FOR AUTHORITY TO FILE

Clarifying Amendment
Adopted by the Civil Aeronautics Board

at its office in Washington, D.C., April 22,
1976.

Section 222.2 of the Board's Economic
Regulations (14 CFR 222.2) states, inter
alia, that carriers must file tariffs cover-
ing all pickup and delivery services they
offer. The requirements for such tariffs
are that they conform with our general
tariff rules in Part 221 and that they
provide for pickup and delivery services
only at locations within 25 miles of the
airport or the city limits of the certifi-
cated point, unless the location is in-
cluded in other currently effective pickup
and delivery tariffs or is specifically au-
thorized by the Board under § 222.3.

The present language of § 222.2 states
that tariffs meeting these criteria "will
be accepted for filing." The burden of
compliance in this matter rests, of course,
with the filing carrier. The Board is con-
cerned, however, that the language
quoted above-might be misconstrued to
mean that the Board is assuming a posi-
tive duty to ascertain whether each loca-
tion contained within a tariff is in fact
in compliance with the rule, or that ac-
ceptance of the tariff constitutes a find-
ing that the location(s) contained within
it are proper under this section. There-
fore, the Board has determined to amehd
§ 222.2 to clarify the fact that, it is the
carrier's responsibility to ensure that-the
tariff complies with our regulations. Any
carrier violating the rule or filing a false
certification is, of course, subject to en-
forcement action.

Since the within amendment is inter-
pretative in nature and merely clarifies
an existing obligation, the Board finds
that notice and public procedure are un-
necessary and that the rule may become
effective Immediately.

In consideration of the foregoing, the
Civil Aeronautics Board hereby amends
Part 222 of its Economic Regulations (14
CFR Part 222), effective April-22, 1976;
as follows:

Revise § 222.2 to read as-follows:
§ 222.2 Filing of tariffs.

In accordance with the provisions of
Part 221 and this regulation, each car-
rier shall file tarffs covering all pickup

-and delivery services offered. Such tariffs
shall be filed only if they meet the re-
quirements of Part 221 of this subchap-
ter and (a) provide for service to places
which are not located beyond a radius of
25 miles of the airport or of the city lim-
its of the certificated point, or (b) pro-
vide for service to places or areas included
in other currently effective pickup and
delivery tariffs on file with the Board, or
(c) are authorized upon application of
the 'carrier filed In accordance with
§ 222.3. A certification shall accompany
each tariff filing identifying the category

within which each pickup and delivery authority under which It has bete pir-
service falls. - / mulgated and a statement of the man-
(Sees. 204 and 403 of the Federal Aviation ner in which interested persons may par-
Act of 1958), as amended, 72 Stat. 743, 758 (as ticipate in the rulemaking proceedings.
amended); 49 U.S.C. 1324 and 1373.) Sectioni 13.4 authorizes public partiel-

By the Civil Aeronautcs Board. patIon in a rulemaking proceedinr
through written comments or, when re-

[SEAL] PHYLLIS T. KAYLOR, quired by law or at the discretion of the
4cting Secretary. Commission, through hearings, either

[FR Doc.76-12228 Filed 4-26476;8:45 am] upon written submissions or mn c' '
presentation. Because of the variety (of

Title 17--Commodity and Securities circumstances under which oral hearlngs
Exchanges may be appropriate, no attempt has been

. made to establish uniform rules with re-
CHAPTER I-COMMODITY FUTURES spect to them. Where oral hearings vreTRADING COMMISSION ordered, the Commission will announce

PART 13-PUBLIC RULEMAKING in the FEDERAL REGISTER the procedure
PROCEDURES to be utilized in that particular proceed-

PART O-RULES OF PRACTICE ing.
Under certain circumstances, set forth

Adoption and Revocation of Rules in § 13.5. adherence to the notice require-
The Commodity Futures Trading Coin- ments and comment procedure of §§ 13.'

mission is adopting rules setting forth and 13.4 are not required. Section 131
the procedures to be followed in rule- (a) exempts situations where all persons:
making proceedings, i.e., the formulation, subject to the rules are named in the rn
amendment or repeal of rules. The new and either have been personally verved
provisions comprise Part 13 of Title 17 or have been given actual notice of the
of the Code of Federal'RegulationsThey action proposed. The more general ex-
comply with the requirements of the Ad- ceptions are stated in § 13.5Eb) which erA-
ministrative Procedure Act, 5 U.S.C. compasses (1) interpretative rule,, veu-
§ 553, and substantially track the lan- eral statements of policy, and rule of
guage of thht statute. At the same time agency organization, procedure aind
the Commission is revoking §§ 0.73 practice; and (2) situations where the
through 0.77 of Part 0 of Title 17 of the Commission finds that notice and public
Code of Federal Regulations, which have procedure thereon are Impractical, un-
contained rulemaking provisions adopt- necessary, or contrary to the public. In-
ed by the Commission's predecessor terest. For example, these procd'curef!
agency-the commodity Exchange Au-' may be found unnecessary where tbe
thority under the Secretary of Agricul- changes are technical and reflect chanreve
ture-aid which have continued in effect in form, as distinguished from E;ubqtan-
until the present time pursuant to sec- tive changes. On the other hand, they
tion 411. of the Commodity Futures might be found impractical or contra
Trading Commission Act of 1974, 88 Stat. to the public interest, when time Is of
1389, et seq. (Pub. Law 93-463). the essence in protecting the public

Section 13.1 of the rules describes the against newly discovered abusive prac'
general scope of the new provisions. Fs- tices. In either case, a justification will
sentially, they relate to all substantive be set forth by the Commission in the
rules promulgated by the Commission release announcing adoption of the pro-
except those relating to Commission visions.
management or personnel or to public Under § 13.6, before adopting f, nv,'
property, loans, grants, benefits or con- rule or revoking or amending an ed.t-
tracts. ing rule the Commission wil consider thr

Section 13.2 describes the procedure by ,written and oral comments presented by
which anyone who wishes the Commis- the public, as well as other relevant mat-
sion to consider the issuance, amendment tars of law, fact or policy. Publication of
or repeal of a rule may petition the Corn- the rule or regulation in its final forra
mission. The section prescribes what in- will then be made In the FEDrRAL Rrcn.U -
formation should or may be included in TbR, and will Include a short statement oi
the petition and instructs the petitioner the basis and purpose of the rule. An cx-
where to direct his request. NIt further planation will normally be given why the
provides that receipt of the petition will Commission has accepted or rejected
be acknowledged, and that the petitioner significant suggestions from the pub-
wil be notified of any subsequent action lie. If the proposed rule or rule change
taken by the Commission. Pursuant to is withdrawn, rather than adopted (6i-
section 13.2, a notice of denial of a pe- ther Intact or with modification), no-
titionR will state the grounds for denial tice to that effect will alho be given In
unless the notice is self-explanatory or' the FEDERAL RVGISTER.
merely affirms a prior denial. The notice in the FEDLRAL RMS77.i.1

When the Commission proposes to Is- will be published 30 days prior to the Ce-
sue, amend or repeal a rule or regula- fective date of the rule, or change there-
tion, either the terms or substance of the in, except when: (1) the rule Is not sub-
proposed rule or a description of the sub- stantive In nature; (2) the rule grant.
jeets and issues involved will first be pub- or recognizes an exception, or relieves a
lished in the FEDERAL REGISTER. This re- restriction; (3) it is essentially an in-
quirement and the content of the 'nn- terpretative rule or statement of policy;
ERAL REGISTER notice are described in or (4) the Commission otherwise pro-
§ 13.3 of this Part. Among other things, vides, upon finding of good cause. In the
each published notice will contain the latter situation, the notice announcIng
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the rule will contain the Commission's
finding and cause shown.

Pursuant to authority contained in the
Commodity Futures Trading. Commis-
sion Act, Pub. L. 93-463, Sec. 101(a) (11),
88 Stat. 1391, 7 U.S.C. § 4a(j), the Coin-
modity- Futures Trading Commission
hereby revokes Part 0-Rules of Practice
and adopts a new Part 13 of Chapter I of
Title 17 of the Code of Federal Regula-
tions as set forth below:

Part O-RuIes of Practice
[Revoked]

PART i3-PUBLIC RULEMAKING
PROCEDURES~

See.
13.1 Scope.
.132 Petition for issuance, amendment, or

repeal of rule.
13.3 Notice of proposed rulemaking.
13.4 Public participation in rulemaking.
13.5 ]xceptions to notice.requirement.
13.6 Promulgation of rules; publication. -

Awnroxry: Pub. L. 93-463i See. 101(a)
(11), 88 Stat. 1391, 7 U.S.C. 4a(j).

§ 13.1 Scope.
The Rules of Part 13 set forth the pro-

cedures of the Commodity Futures Trad-
ing Commission for the formulation,
amendment or repeal of a rule or regula-
tion, insofar as those procedures directly
affect the public. Unless otherwise stated,
the Rules apply to all rulemaking by the
Commission, except to. the extent the
rulemaking involves Commission man-
agement or personnel or public property,
loans, grants, benefits or contracts.

§ 132 Petition for issuance, amendment,
or repeal of a rule.

Any person may file a petition with
the Secretariat of the Commission for' the
issuance, amendment or repeal of a rule-
of general application. The petition
shall be directed to Secretariat, Com-
modity Futures Trading Commission
2033 K Street, N.W., Washington, D.C.
20581, and shall set forth the text of any
proposed rule or amendment or shall
specify the rule the repeal of which is
sought. The petitioff shall further state
the nature of the petitioner's interest and
may state arguments in support of the
issuance, amendment or repeal of the
rule. The Secretariat shall acknowledge
receipt of the petition, refer it to the
Commission for such action as the Com-
mission deems appropriate, and notify
the petitioner of the action taken by the
Commission. Eicept in affirming a prior
denial or when the denial is self-explan-
atory; notice of a denial In whole or in
part of a petition shall be accompanied
by a brief statement of the grounds of
denial.
§ 13.3 Notice of proposed rulemaking.

W henever the CommissIon proposes to
Issue, amend, or repeal any rule or regu-
lation of general application, there shall
first be published in the FEDrEPA REcs-
Tm a notice of the proposed action. The
notice shall include:

(a) A statement of the time, place and
nature of the rulemaking procedures,
with particular reference to the manner
in which interested persons shall be af-
forded the opportunity to participate
in such proceedings;

(b) Reference to the authority under
which the rule is proposed; and

(c) Either the terms or substance of
the proposed rule or a description of
the subjects and issues involved.
§ 13.4 Public participation in rulenak-

ing.
(a) Written Comments. Interested.persons will be afforded an opportunity

to participate In a rulemaking proceed-
ing of which notice has been given pur-
stfant to § 13.3 of these rules through
the submission of statements, informa-
tion, opinion, and arguments in the man-
ner stated in the notice.

(b) Hearings. When required or per-
mitted by law the Coinmlssion may hold
hearings in connection with a rulemak-
ing proceeding at phich interested per-
sons may be heard, either by oral pres-
entation-or upon written submission, and
may adopt such procedures as In Its Judg-
ment will best serve the purpose of the
rulemaking proceeding.
§ 13.5 Exeeptions to notice rtquirement

and public participation.
(a) Notice under § 13.3 and public par-

ticipatlon, under § 13.4 shall not be re-
quired when persons subject to the rules
are named and are either personally
served or otherwise given actual notice
of proposed rulemaking in accordance
with law.

(b) Except when notice or hearing is
required by statute the provisions of
§§ 13.3 and 13.4 shall not apply:

(1) To interpretative rules, general
statements-of policy, or rules of agency
organization, procedure or practice; or

(2) When the Commission for good
cause finds (and incorporates the find-
ing and a brief statement of reasons
therefor in the release issued) that no-
tice and public procedure thereon are Im-
practicable, unnecessary, or contrary to
the public interest.
§ 13.6 Promulgation of rules; publica-

tion.
After consideration of all relevant

matters of fact, law, and policy, in-
eluding all rlevant matters presentedby
interested, persons in the proceedings,
the Commission will take such action on
the proposed rule as It deems appro-
priate. Any rule adopted will be pub-
lished in the FEDERAL PXQM=STE and the
announcement of the rule will incorpo-
rate a concise statement of the rule's
basis andpurpose, as well as any neces-
sary findings. Announcement will also
be made in the FEDRAL RGis=s if a
proposal is subsequently withdrawn.

The required publication or service
of a substantive rule shall be made not
less than 30 days before Its effective
date, except:

(a) A substantive rule which granta
or recognizes an exception or relieves a
restriction;

(b) Interpretative rules and state-
ments of policy; or

(c) As otherwise provided by the Com-
mission for good cause found and pub-
lished with the rule.

The foregoing rles, as well as the
revocation of the rules heretofore con
tained In §§ 0.73 through 0.77 of Part 0
of Title 17 of the Code of Federal Reg-
lations, shall be effective April 27, 1976.
The Commission finds that the fore-
going action relates solely to agency
practice and procedure and thatthe pub-
lic procedures and publication prior to
the effective date of the rules in accord-
ance with the Administrative Proce-
dure Act, as codified, 5 U.S.C. § 553, are
not required. However, the Commission
encourages interested persons to submit
written comments, suggestions and ob-
jections. Materials submitted will be
evaluated and considered with a view to
amendment in appropriate cases. Com-
ments should be directed to the Commod-
ity Futures Trading Commission, 2033
K Street, N.W., Washington, D.C. 20581,
Attn: Secretariat.

Is-sued in Washington, D.C. on April 21,
1976.

WILjV x T. BAGL=Y,
Chairman, Commodity Futures

Trading Commsion.
IFR Doc.'W-12043 Piled 4-26-76;8:45 am]

Title 18-Conservation of Power and Water
Resources

CHAPTER I--FEDERAL POWER
COMMISSION

[Order No. 543-A; Docket No. R=5-241

PART 260--STATEMENTS AND "
REPORTS (SCHEDULES)

Reporting of Producer Expenditures and
Activities; Order Denying Rehearing

ApraL 19,1976.
Continuing Investigation of Expendi-

ture, Exploration and Development Ac-
tivities, Production, Reserve Additions,
and Revenues of Natural Gas Producers
and Producing Affiliates Subject-to the
Federal Power Commission.

On December 10, 1975 (40 FR 58630),
the Commission issued Order No. 543
which promulgated a new § 260.29 of the
Commission's regulations. In Order No.
543 we provided for the collection of data
related to expenditures, exploration and
development activities, reserve additions,
production and revenue by producer and
Jurisdictional producer affiliates who to-
gether produce for direct sale and for
sale for resale In interstate commerce
more than 250,000 Mcf of gas each year.
This data will be utilized In our ratemak-
ng proceedings, including each review of

the nationwide rates of flowing and new
gas. On November 17, 1975, prior to its
issuance, the General Accounting Office
(GAO) approved Form No. 64, which ac-
companled that order, for a period of one
year. However, we consider this order to
be a permanent ongoing report form in
furtherance of our statutory duties under
the Natural Gas Act (Order No. 543 at 7).
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Within thirty days of December 10,
1975, the date on which this order became
effective, fifteen parties filed petitions
for rehearing of Order No. 543. By order
issued January 30, 1976, rehearing and
reconsideration was granted for purposes
of further consideration. By this order,
two applications for rehearing untimely
filed were also treated as applications for
reconsideration. In addition, one appli-
cation for reconsideration was filed and
is treated as such herein. Generally, peti-
tioners raised many of the same conten-
tions, including burden of reporting, du-
plicativeness, and unavailability of data,
which we considered and rejected in Or-
der No. 543, as we do here.

Another frequently raised objection
was that the -data to be sulimitted (1)
is of a confidential nature and as such
disclosure to the public is prohibited by
the Freedom of Information Act, 5 U.S.C.
§ 552(b) (4) and (2) constitutes a taking
of property without due process of law
in contravention of the Fifth Amendment
to the Constitution. We found: in our
earlier order that the public right to. this
Information outweighed the petitioners'
propetietaly interests (Order No. 543 at
5, citing F.C.C. v. Schreiber, 381 U.S. 279
(1964)) .?

We recognize our obligation to comply
with the legislative intent of .the Free-
dom of Information Act which- "places
emphasis on the fullest disclosure2' S.
Rep. No. 813, 89th Cong., 1st Sess. 3
(1965). However, upon further consider-
ation, we find that there is sone merit
In petitioners' argument that the infor-
mation contained in Form 64 be given
protection from full disclosure (citing-
Continental Oil Corporation v. F.P.C.,
519 F. 2d 31 (5th Cir., 1975)). While we
are not in complete agreement with the
holding In Continental, it is Clear that
it does permit publication of data in a
composite or aggregate form or by delet-
ing the filing party's name and any other
identifying characteristics. The court
noted that an impersonal disclosure of
the data as described above would pro-
tect both public and private interests.
Therefore, we shall utilize this data in
composite or aggregate form where ap-
propriate. We shall also make Form No.
64 information public but shall delete
the name of each independent producer
from the heading. If there Is a need for
the identification of any individual inde-
pendent producer or group of independ-
ent producers, we shall consider that
question when it arises In the context of
a specific case.

Our determination to proceed in the
manner described above forecloses ex-
tended discussion concerning arguments
that Form No. 64 amounts to a taking of
proprietary information without Just

2 See Appendix A.
2 1/9176, Telegram received from Atlantic

iichfield Company applying for rehearing
and reconsideration of Order No. 543; 1/21/76,
Telegram received-from Ashland Oil, Inc. re-
questing rehearing and reconsideration of
Order No. 643.

a See also our discussion related to disclo-
sure at pp. 20-23 of Order No. 826, Docket No.
RD. 74-16 (issued February 25,1975).

compensation. Again, we have balanced
the private interests of the- producers
against the public's interest in disclosure

-in arriving at the above conclusion. As
was stated in Nebbia v. New York, 291
U.S. 502, 534 (1933), when one "has dedi-
cated his property-to a public use [it]
is, therefore, merely another way of say-
ing that if one embarks in -a business
which public interest demands shall be
regulated, he must know regulation will
ensure" This regulation perforce encom-
passes public involvement, particularly
in the area of national ratemaking.
I Finally, producers' assertions that the

Commission is exceeding its statutory
authority in requiring information con-
cerning intrastate activities or from per-
sons without Its Jurisdiction are ground-
less. Order No. 543 states that "all per-
sons fouild by the Commission to be a
'natural gas company' * * I and their
jurisdictional affiliates and subsidiaries
* * * shall be reqlired to report" (Or-
der at 1-2). Clearly, we are seeking in-
formation only from jurisdictional enti-
ties. As to the former contention, we
found in Order No. 543 that the national
energy crisis compels us to undertake
broadly based investigations associated
with our Sections 4 and 5 ratemaking
functions (Order at 2). The court in
Continental Oil Co. v. F.P.C., supra at
33, recdgfizing a similar need-in our is-
suance of Order No. 521, held that
"Itlhose regulating the public interstate
market must know the private intrastate
price structure if their regulations are
to function effectively. Moreover, the
mere -disclosure of details of intrastate
sales of natural gasis not the regulation
of non-jurisdictional sales." Data which
may include intrastate activities are,
therefore, aa integral part of our regu-
latory efforts toward encouraging the
search for natural gas at a price which
is consistent with the public interest..

Petitioners' applications for rehearing
and reconsideration involve no new facts
or principles of law which were not fully
considered in Order No. 543 or, which
now having been considered above, war-
rant a modification of Order No. -543,
except as hereinafter provided.

The Commission orders. (A) The peti-
tions for rehearing and reconsideration
filed by all parties in this proceeding are
denied, except as provided in Ordering
Paragraph (C) below.

(B) All persons required to file a new
Form No. 64 will file the initial report
for 1975 and prior years by June 11, 1976.
Subsequent reports shall be filed no later
than March 31 of each year.

(C) Information contained in Form
No. 64. shall be made public without fur-
ther notice to the following extent only:
Composite or aggregate data or data sub-
mitted by any party, if his name and any
Informatiton permitting identification by
reference to other public records Is deleted.
Continental Oil Company v. F.P.C., 519F'. 2d
31 (5th Cir. 1975).

By the Commission.

[SEAL] KENNTH F. PL-La,
Secretary.

[IFR Doc.76-12062 Filed 4-26-76;8:45 am]

Title 20-Empoyces' Benefits

CHAPTER II--RAILROAD RETIREMENT
BOARD

PART 345-EMPLOYERS' CONTRIBU-
TIONS AND CONTRIBUTION REPORTS

Regulations Under the Railroad
Unernp!oymenl Insurance Act

The first paragraph of § 345.1 and
§ 345.2(a) of the Regulations under the
Railroad Unemployment Insurance Act
are hereby amended effective January 1,
1976, to read as follows:

§ 345.1 Statutory provisions.

Every mployer shall pay a contribu-
tion, with respect to having employees
in his service, equal to the percentage
determined as set forth below of so much
of the compensation as is not in excess of
$300 for any calendar month paid by him
to any employee for services rendered to
him after June 30, 1939, and before
July 1, 1954, and is not in excess of $351
f~r any calendar month paid by him to
any employee for services rendered to
him after June 30, 1954, and before
June 1, 1959, and is not in excess of $400
for any calendar month paid by him to
any employee for services rendered to
him after May 31, 1959: Provided, how-
ever, That if compensation is paid to an
employee by more than one employer
with respect to any such calendar month,
the contributions required by thij sub-
section tall apply to not more than $300
for ay month before July 1, 1954, and to
not more than $350 for any month after
June 30, 1954, and before, Juno 1, 1959,
and to not more than $400 for any month
after May 31, 1959, of the aggregate coin-
pensation paid to said employee by all
said employers with respect to such cal-
endar month, and each employer other
than a subordinate unit of a national
railway - labor - organization employer
shall be liable for that proportion of the
contribution with respect to such com-
pensation paid by all such employers
which the compensation paid by him
after December 31, 1946, to the employee
for services during any calendar month
after 1946 bears to the total compensa-
tion paid by all such employers after De-
cember 31, 1946, to such employee for
services rendered during such month;
and in the event that the compensation
so paid by such employers to the em-
ployee for services rendered during such
month is less than $300 if such month
is before July 1, 1954, or less than $350
if such month is after June 30, 1954, and
before June 1, 1959, or less than $400 if
such month is after May 31, 1959, each
subordinate unit, of a national railway-
labor-organization employer shall be li-
able for such proportion of any addi-
tional contribution as the compensation
paid bysuch employer after December 31,
1946, to such employee for services ren-
dered during such month bears to the
total compensation paid by all such em-
ployers after December 31, 1940, to such
employee for services rendered during
such month:
If the balance to the credit of the railroad

unemployment insurance account as of the
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close of business on Sept. 80, of any year, .17804, Nov. 28, 1968), as amended, 42 U.S.C.
as determinedby the Board: - 4001-4128; and Secretary's delegation af au-

Percent 1 thority to Federal Insurance Administrator,
$300,000,000 or more ------------- 0.5 84 FR 2680, Feb. 27, 1969, as amended 39 FR
$200,000.000 or more but less than 2787, Jan. 24, 1974.)

$30,OOO,OOO ---------------- 4.0
$100,000,000 or more but less than - ssued: April 15, 1976.

$200,000,000--------------- .5 J. ROBERT HuMM,
'$50,000,000 or more but less than Acting Federal

$100,000,000 ------------------ 7.0
Less than $50,000,000 ------------ 8.0 Insurance Administrator.

'The rate with respect to compensation [FR Do.76-12162 Filed 4-26-76;8:45 am)

paid during the next succeeding calendar
year. (Effective with respect to compensa- [Docket No. 1 930]
tion paid for services rendered after Dec. 31, D
1975, Public Law 94-92.) PART 1915--IDENTIFICATION AND
§ 345.2 E mployers' contrilutions. MAPPING OF SPECIAL HAZARD AREAS

The $400 specified in this section is the Castle, OK; Correction
maximum compensation per employee ,The notice published on March 29,1976.
per month subject to contributions after at 41 FR 12892, listing the Town of
May 31, 1959 with respect to services Castle, OK, map number as H 490278 01
rendered after that date. Maximum corn- should be corrected to read H 400278 01.
pensation amounts subject to contribu- (National Flood Insurance Act of 1968 (titlo
tions, and allocations, for prior periods = of the Housing and Urban Development
are shown in section 345.1. Act of 1968); effective Jan. 28. 196T (33 FR

(a) Except as provided in paragraph 17804. Nov. 28, 1968), as amended, 42 U.S.C.
(b) of this section, every employer shall 4001-4128; and Secretary's delegation af au-
pay a contribution equal to the following thority to Federal Insurance Administrator.
percentages of the amount of compensa- 34 FR 2680, Feb. 27, 1969. as amended 39 FR
tion paid to any employee for employ- 2787, Jan. 24. 1974.)

ment on and after Juy 1, 1939: Issued: April 15, 1976.
(1) July 1, 1939 through Dec. 31, J. ROBERT HUZER,

1947 3 Acting Federal(2) January 1, 1948 through Dec. 31. * Insurance Administrator.
195 ---------------------

(3) January 1, 1956 through Dec. 31. [FR Doc.76-12171 Filed 4-26-70;8:4G am I
1956 ------------------------ 1 I

(4) January 1, 1957 through Dec. 31.
.1957 ------------------ 2 [Docket No. I 813)

(5) January 1, 1958 through Dec. 31. PART 1915:-IDENTIFICATION AND
1958 ------------------------ 2 MAPPING OF SPECIAL HAZARD AREAS

(6) January 1, 1959 through May 31,.
1959 ---------------- 3 Danville, VA; Correction

(7) June 1, 1959 through Dec. 31,
1961 1 The notice published on December 24.

(8) January 1, 1962 through Dec. 31, 1975, at 40 FR 59432, listing the City of
1975 ------------------------ 4 Danville, VA, map number as H 510644A

(9) January 1, 1976 through Dec. 31, 01-06 should be corrected to read
1976 -.-.---- .......---------- 52 H 510044A 01-06.

(10) Each succeeding calendar year.
the applicable percentage spec- (Nationl Flood Insurance Act of 1968 (TItle
mfred in section 345.1 of these fl of the Housing and Urban Development
regulations. Act of 1968); effective Jan. 28, 19G9 (33 FR

17804, Nov. 28, 1968), as amended. 42 U.S.O.
-Dated: April 20, 1976. 4001-4128, and Secretary'a"delegatoa of au-

thority to Federal Insurance Administrator.
By AUthority of the Board, 34 FR 2680, Feb. 27, 1969, as amended 39 PR
(SEAL] R. F. BuTLER, 2787, Jan. 24, 1974.)

I Secretary of1the Board. Issued: April 15. 1976.
[FR Doc.76-12111 Filed 4-26-76;8:45 am] J. ROBERT HrrEn,

Acting Federal
Title 24--Housing and Urban Development Insurance Administrator.
CHAPTER X-FEDERAL INSURANCE AD. [FR Doc.76-12172 Filed 4-26-76:8:45 am]

MINISTRATION, DEPARTMENT OF
HOUSING AND URBAN DEVELOPMENT

[Docket No. FL 578] [Docket No. FL 838

PART 1915--IDENTIFICATION ANDPART 194--AREAS ELIGIBLE FOR THE MAPPING OF SPECIAL HAZARD AREASSALE OF INISURANCE

Oswayo, Pa.; Correction East Layton, UT; Correction

The notice published on May 12, 1975, The notice bublished on January 15,
at 40 FR 20622, listing the Borough of 1976, at 41 FR 2246, listing the City of
Oswayo, PA (Potter Co.) as an area eligi- East Layton, UT, map number as H
ble for the sale of insurance should be 490031A 01 should be corrected to read
corrected to read the Township of H 490043A 01.
Oswayo, PA (Potter Co.). (National Flood Insurance Act of 1968 (title
(National Flood Insurance Act of 1968 (title Irr of the Housing and Urban Development

of the Housing and Urban Development Act of 1968); effective Jan. 28, 169 (33 FR
Act of 1?68); effective Jan. 28, 1969 (33 FR 17804, Nov. 28, 1068), as amended, 42 U.S.C.
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4001-4128; and Secretary's delegation of au-
thorlty to Federal Insurance Administrator,
31 FR 2680. Feb. 27, 1969, as amended 39 F
2787, Jan. 24. 1974.)

Issued: April 15, 1976.
J. ROBERT HuT En,

Acting Federal
Insurance Administrator.

[IM. Dac.7-12167 Fied 4-26-76;8:43 am)

[Docket No.F 9361

PART 2915-IDENTIFICATON AND
MAPPING OF SPECIAL HAZARD AREAS

La Ward, TX; Correction

The notice published on March 29,
1976 at 41 FR 12892, listing the City of
La Ward. TX, map fiumber as H 480174
01 should be corrected to read H 481074
01.

(National Flood Insurance Act of 1968 (title
XIII of the Housing and Urban Davelopment
Act of 1968); effective Jan. 28, 1969 (33 FR
17804, ov. 28, 1968), as amended, 42 U.S.C.
4001-4128; and Secretary's delegation of au-
thority to Federal Insurance Administrator.
634 FR 2680. Feb. 27, 1969. as amended 39 PR
2787, Jan. 24.1974.)

Issued: April 15,1976.
J. ROBERT HuYZ ,

Acting Federal
Insurance Administrator.

IFR ]DoC.76-12170 Filed 4-26-76;8:45 am]

[Docket No. F 936]

PART 1915-4DENTIFICATION AND
MAPPING OF SPECIAL HAZARD AREAS

Logan, IA; Correction
The notice published on March 29,

1976, at 41 FR 12891, listing the City of

Logan, IA, map number as H 190046A 01
shpuld be corrected to readH 190146A 01.

(National Flood In-urance Act of 1968 (title
o the Housing and Urban Development

Act of 1968); effective Jan. 23, 1969 (33 FR
17804. Nov. 28. 1968). as amended, 42 U.S.C.
4001-4128; and Secretary's delegation of au-
thority to Federal Insurance Administrator,
34 FR 2680. Feb. 27, 1969, as amended 39 M
2787, Jan. 24,1974.)

Issued: April 15,1976.

J. RoBERT HuNoRx,
° Acting Federal

Insurance Administrator.
[FR Dsc.76-12175 Filed 4-26-76;8:45 am)

[Docket No. FL 7151

PART 1915--IDENTIFICATION AND
MAPPING OF SPECIAL HAZARD AREAS

New Castle, WY; Correction

The notice published on August 20,
1975, at 40 FR 48508, listing the City of
New Castle, WY, map number as H

560051A 01 should be corrected to read
H 560057A 01.

(National Flood Inzurance Act of 1968 (title
2= of the Housing and Urban Development
Act of 1968): effective Jan. 28, 1969 (33 FR
17804, Nov. 28, 1968), as amended, 42 US.C.
4001-4128; and Secretary's delegation of au-
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thorlty to Federal Insurance Administrator,
34 FR 2680, Feb. 27, 1969, as amended 39 FR
2787, Jan. 24, 1974.)

Issued: April 15, 1976.
J. ROBERT HUNTER,

Acting Federal
Insurance Administrator.

[FR Doc,76-12166 Filed 4-26-76;8:45 am]

[Docket No. F1 8871
PART 1915--IDENTIFICATION AND

MAPPING OF SPECIAL HAZARD AREAS

North Freedom, WI; Correction

The notice published on February 25,
1976, at 41 FR 8183, listing the Village of
North Freedom, WI, map number as H
550339B 01 should be corrected to read
H 550399B 01.

(National Flood Insurance Act of 1968 (title
III of the Housing and Urban Development

Act of 1968), effective Jan. 28, 1969 (33 FR
17804, Nov. 8, 1968), as amended, 42 U.S.C.
4001-4128, and Secretary's delegation of Au-
thority to Federal Insurance Administrator,
34 FR 2680, Feb. 27, 1969, as amended 39 FR
2787, Jan. 24, 1974.)

Issued: April,15, 1976.

J. ROBERT HUNTER,
Acting Federal

Insurance Administrator.

[FR Doc.76-12163 Filed 4-26-76,8:45 am]

[Docket No. 'FI 327]

PART 1915-IDENTIFICATION AND
MAPPING OF SPECIAL HAZARD AREAS

Paris, NY; Correction

The notice published on -August 12,
1974, at 39 FR 28891, listing the Town of
Paris, NY, map number asH 236539 01
should be corrected to read H 360539 01.

(National Flood Insuranc6 Act of 1968 (title
XIII of the Housing and Urban Development
Act of 1968); effective Jan. 28, 1969 (33 FR
17804, Nov. 28, 1968), as amended, 42 U.S.O.
4001-4128, and Secretary's delegation of au-
thority to Federal Insurance Administrator,
34 FR 2680, Feb. 27, 1969, as amended 39 FR
2787, Jan. 24, 1974.)

Issued: April 15, 1976.

J, ROBERT HUNTER,
Acting Fedal

Insura-'ce Administrator.

[FR Doe.76-12168 Filed 4-26-76;8:45 am]

[Docket No. F1 835]

PART 191---IDENTIFICATION AND
MAPPING OF SPECIAL HAZARD AREAS

Piatt, PA; Correction-

The notice published on January 12,
1976, at 41 FR 1756, listing the Township
of Platt, PA, map number as H 420553A
01-04 should be corrected to read H
420653A 01-04.

(National Flood Insurance Act of 1968 (title
X111 of the Housing and Urban Develop-
ment Act of 1968); effective Jan. 28, 1969
(33 FR 17804, Nov. 28, 1968), as amended,
42 U.S.C. 4001-4128; and Secretary's delega-

RULES AND REGULATIONS

tion of authority to Federal Insurance Ad-
ministrator, 34 FR 2680, Feb. 27, 1969, as
amended 29 FR 2787, Jan. 24, 1974.)

Issued: April 15, 1976.

J_ ROBERi HUNTER,
Acting Federal

Insurance Administrator.
[F" Doc.76-12165 Filed 4-26-76;8:45 am]

[Docket No. F 880]

PART 1915--IDENTIFICATION AND
MAPPING OF SPECIAL HAZARD AREAS

Scott County, IL; Correction

The notice published on February 13,
1976, at 42 FR 6728, listing -Scott County,
IL, map-number as H 170805 01-21
should be corrected to read H 170905
01-21.
(National Flood Insurance Act of 1968 (title
____ of the Housing and Urban Development
Act of 1968); effective Jan% 28, 1969 (33 FR
17804, Nov. 28, 1968), as amended, 42 U.S.C.
4001-4128; and Secretary's delegation of au-
thority to.Federal Insurance Administrator,
34 F 2680, Feb. 27, 1969, as amended 39
FR 2787, Jan. 24, 1974.)

Issued: April'15, 1976.

J. ROBERT HUNTER,
Acting Federal

Insurance Administrator.
[FR Doc.76-12169 Filed 4-26-76;8:45 am]

[Docket No. F1 880]
PART 1915-IDENTIFICATION AND

MAPPING OF SPECIAL HAZARD AREAS

Shelton, NB; Correction
The notice published on February 13,

1976, at 41 FR 6737, listing the Village
of Shelton, NB, map number as H 310319
01 should be corrected to read H 310019
01.
(National Flood Insurance Act of 1968 (title

= of the Housingand Urban Development
Act of 1968); effective Jan. 28, 1969 (33 FR
17804, Nov. 28, 1968), as amended, 42 U.S.O.
4001-4128; and Secretary's delgation of au-
thority to Federal Insurance Administator,
34 FR 2680, Feb. 1969, as amended 39 FR
2787, Jan. 24, 1974.)

Issued: April 15, 1976.

J. ROBERT HUNTER,
Acting Federal

- Insurance Administrator.
10R Doc.76-12173 Filed 4-26-76;8:45 am]

[Docket No. Fl 813]

PART 1915-IDENTIFICATION AND
MAPPING OF SPECIAL HAZARD AREAS

Theresa, NY; Correction

The notice published on December-24,
1975, at 40 FR 59431, listing.the Village
of Theresa, NY, map number as H
360352A 01 should be corrected to read
H 360353A 01.
(National Flood Insurance Act of 1968 (title
XIII of the Housing and Urban Development
Act 6f 1968); effective Jan. 28, 1969 (33 FR
17804, Nov. 28, 1968), as amended, 42 U.S.C.

4001-4128: and Secretary's delegation of au-
thority to Federal Insurance Administrator,
24 FR 2680, Feb. 27, 1969, as amended 39 FR
2787,Jan. 24, 1974.)

Issued: April 15, 1976,
J. ROBERT HUNTER,

Acting Federal
Insurance Administrator.

[FR Doc.76-12164 Filed 4-26-768:45 a]

[Docket No. F1 880]

PART 1915--IDENTIFICATION AND
MAPPING OF SPECIAL HAZARD AREAS

Victor, IA; Correction
The notice published on February* 13,

1976, at 41 FR 6737, listing the City of
Victor, IA, map number as H 190500 01
should be corrected to read H 190420 01,
(National Flood Insurance Act of 1968 (title

= of the Housing and Urban Development
Act of 1968); effective Jan. 28, 1060 (33 IFR
17804, Nov. 28, 1978), as amended, 42 U.S.C.
4001-4128; and Secretary's delegation of au-
thority to Federal Insurance Administrator,
34 FR 2680, Feb. 27, 1969, as amended 39
FR 2787, Jan. 24, 1974.)

Issued: April 15, 1976.

J. ROBERT HUNTER,
Acting Federal

Insurance Administrator.
IFR Doc.76-12174 Flcd 4-26-788:45 am)

[Docket No. Fl 880]

PART 1915--IDENTIFICATION AND
MAPPING OF SPECIAL HAZARD AREAS

Windsor, PA; Correction
The notice published on February 13,

1976, at 41 FR 6733, listing the Borough
of Windsor, PA, map number as H
420924A 01 should be corrected to read
H 420942A 01.
(National Flood Insurance Act of 1008 (title
XIII of the Housing and Urban Development
Act of 1968); effective Jan. 28, 1969 (33 FR
17804, Nov. 28, 1968), as amended, 42 US.C,
4001-4128; and Secretary's delegation of au-
thority to Federal Insurance Administrator,
34 FR 2689, Feb. 27, 1969, as amended 30
FR 2787, Jan. 24, 1974.)

Issued: April 15, 1976.
J. ROBERT HUNTER,

Acting Federal
Insurance Administrator.

[FM DoC.76-12161 Filed 4-26-76;8:46 am)

[Docket No. 1'i-1078]

PART 1916-CONSULTATION WITH
LOCAL OFFICIALS

Changes Made in Determinations of the
City of Smithville, Missouri, Base Flood
Elevations
On January 8, 1976, at 41 FR 1474,

the Federal Insurance Administrator
.Published a list of communities with Sp-
clal Flood Hazard Areas. The list Includ-
ed Flood Insurance Rate Maps for por-
tions of the City of Smlthvllle, Missouri.

The Federal Insurance AdministratIon,
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after consultation with the Chief Exec
utive Officir of the community, has de-
termined that it is appropriate to modi.
fy the base (100-year) flood elevation
of some locations in. the City of Smith.
ville. These modified elevations are cur.
rently in effect and amend the Flood'In-
surance Rate Map, which was in effect
prior to this determination.- A revisec
rate map will be published as soon w
possible. The modificatqons are made pur-
suant to Section 206 of the Flood Dis.
aster Protection Act of 1973 (P.L. 93-234)
and are in accordance with the Nationa
Flood Insurance Act of 1968, as amended
(Title ri of the Housing and Urbar
Development Act of 1968, P1. 90-448), C
U.S.C. -401--4128, and 24 CFR Part 1916

For rating purposes, the new commu-
nity number is 295271A, and must be used
for all new policies and renewals.

Under the above-mentioned Acts of
1968 and 1973, the Administrator must
develop criteria for flood plain manage-
ment. In order for the community to con-
tinue participation in the National Flood
Insurance Program, the community
must use the modified elevations to carry
out the flood plain management meas-
ures of the Program. These modified ele-
vations will also be used to calculate the
appropriate flood insurance premium
rates for new buildings and their con-
tents and for the second layer of insur-
ance on existing buildings and contents.

From the date of this notice, any per-
son'has 90 days in which he can request
through-the community that the Federal
Insurance Adminitrator reconsider the
changes. Any request for reconsideration
must be based on knowledge of changed
conditions or new scientific or technical
data All interested parties are on notice
that until the 90-day period elapses, the
Administrator's new- det4rmination of
elevations may itself be changed.

Any persons having knowledge or
wishing to comment on these changes
should immediately notify:
Mayor T. R. Likon, 108 N. Bridge Street,

Smithville, Missouri 64089.

Also, at this location is the map show-
ing the new base flood elevations. This
map is a copy of the, one that, will be

-printed. The numerous changes made in
the base flood elevations on the City of
Smithville Flood Insurance Rate Map
make it achinistratively Infeasible to
publish in this notice all of the base flood
elevation changes contained on the City
of Smithville, Missouri map.
(Natlonal Flood Insurance Act of 1968 (Title

of Housing and Urban Development Act
of 1968), effective January 28. 1969 (33 F.R
17804. November 28. 1968). as amended; 42
U.S.C. 4001-4128; and Secretary's delegation
of authority to Federal Insurance Adminis-
trator 34 F.R 2680. February 27. 1969. as
amended by 39 FR. 2787, January 24, 1974.)

Issued: April 14,1976.
HowAsu B. Crnx,

Acting Federal
Insurance Administrator.

[F Doco76-12086 Fle1d 4-2-76;8:45 am]

[Docket No. FI-10761

PART 1916-CONSULTATION WITH
LOCAL OFFICIALS

Changes Made In Determinations of the
Borough of Rumson, New Jersey, Base
Flood Elevations

b On January 8, 1976, at 41 FR 1475, the
Federal Insurance Administrator pub-
lished a list of communities with Special

- Flood Hazard Areas. The list Included
Flood Insurance Rate Maps for portions
of the Borough of Rumson; New Jersey.

The Federal InsuranceAdministratlon,
after consultation with the Chief Execu-

L tive Officer of the community, has deter-
mindd that it Is appropriate to modify

- the base. (100-year) flobd elevations of
- some locations in the Borough of Rum-

son. These modified elevations are cur-
rently in effect and amend the Flood In-
surance Rate Map, which was'In effect
prior to this determination. A revised

- rate map will be published as soon as
possible. The modifications are made
pursuant to section 206 of the Flood Dis-
aster Protection Act of 1973 (Pub. L.
93-234) and are in accordance with the
National Flood Insurance Act of 1968, as
amended, (Title 3I of the Housing and

- Urban Development Act of 1968, Pub. r.
90-448) 42 U.S.C. 4001-4128, and 24 CFR
-Part 1916.

* For rating purposes, the new commu-
nity number is 345316B, and must be used
for all new policies and renewals.

Under the above-mentioned Acts of
1 1968 and 1973, the Administrator must

develop criteria for flood plain manage-
ment. In order for the community to con-
tinue participation In the National Flood

* Insurance Program, the community must
use the modified elevations to carry out
the flood plain management measures of
the Program. These modified elevations
will also be used to calculate the appro-
priate flood lhsurance premium rates for
new buildings and their contents and for
the second layer of insurance on existing
buildings and contents.
. From the date of this notice, any per-
son has 90 days in which he can request
through the community that the Federal
Insurance Administrator reconsider the
changes. Any request for reconsideration
must be based on knowledge of changed
conditions or new scientific or technical

-data. All interested parties are on notice
that until the 90-day period elapses, the
Administrator's new determination of
elevations may Itself be changed.

Any persons having knowledge or wish-
ing to comment on these changes should
immediately notify:
MayorJohn 0. Teeter, East River Head. Rum-

son, New Jerzey 07760.

Also, at this location is the map show-
ing the new base flood elevations. This
map Is a copy -of the one that will be
printed. The numerous changes made
in the base flood elevations on the Bor-
ough of Rumson Flood Insurance Rate
Map make It administratively infeasible
to publish in this notice all of the base
flood elevation changes contained on the
Rumson map.
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(National Flood Insurance Act of 196 (Title,
of Housing and Urban Development Act

of 1968). effective January 28, 1969 (33 Fn
17804. November 28, 1968). as amended; 42
U.S.C. 4001-4128; and Secretary's delegation
of authority to Federal Insurance Adminis-
trator 34 FR 2680, February 27, 1969, as
amended by 39 FR 2787, January 24, 1974.)

Issued: April 14,1976.
HowArX B. CL&R,

Acting Fedefal Insurance
Administrator.

[-R Da.70-12087Fled4 -2--78;8:45 aml,

[Dockot No. FI-1078]

PART 1916--CONSULTATION WITH
LOCAL OFFICIALS

Changes Made In Determinations of the
City of Fargo, North Dakota, Base Flood
Elevations
On January 8, 1976, at 41 FR 1475.

the Federal Insurance Administrator
published a list of communities with
Special Flood Hazard Areas. The list in-
cluded Flood Insurance Rate Maps for
portions of the City of Fargo, North
Dakota.'

The Federal Insurance Administration,
after consultation with the Chief Ex-
ecutive Officer of the community, has
determined that It is appropriate to
modify the base (100-year) flood eleva-
tions of some locations in the City of
Fargo. These modified elevations are
currently In effect and amend the Flood
Insurance Rate Map, which was n effect
prior to this determination. A revised
rate map will be published as soon as
possible. The modifications are made
pursuant to Section 206 of the Flood Dis-
aster Protection Act of 1973 (Pub. L.
93-234) and are in accordance with the
National Flood Insurance Act of 1968, as
amended, (Title II of the Housing and
Urban Development Act of 1968, Pub. I,.
90D-448) 42 U.S.C. 4001-4128, and 24 CFR
Part 1916.

For rating purposes, the new com-
munity number is 385364A, and must be
used for all new policies and renewals.

Under the above-mentioned Acts of
1868 and 1973, the Administrator must
develop criteria for flood plain manage-
ment. 1r3 order for the community to con-
tinue participation In the National Flood
Insurance Program, the community must
use the modified elevations to carry out
the flood plain management measures of
the Program. These modified elevations
will also be used to calculate the appro-
priate flood iurance premium rates for
new buildings and their contents and for
the second layer of insurance on exist-
ing buildings and contents.

From the date of this notice, any per-
son has 90 days In which he can request
through the community that the Federal
Insurance Administrator reconsider the
changes. Any request for reconsideration
must be based on tmowledge of changed
conditions or new scientific or technical
data. All Interested parties are on notice
that until the 90-day period elapses, the
Administrator's new determination of
elevations may itself be changed.
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Any persons having knowledge or
wishing to comment on these changes
should immediately notify:
Mr. F. R. Fahrlander, City-Ai litor, City Hall,

Fargo, North Dakota 58102.

Also, at this location is the map show-
ing the new base flood elevations. This
map is a copy of the one that will be
printed. The numerous changes made in
the base flood elevations on the City of
Fargo Flood Insurance Rate Map make it
administratively infeasible to publish in
this notice all of the base flood elevation
changes contained on the City of Fargo
map.
(National Flood Insurance Act of 1968 (Ti-
tle XIII of Housing and Urban Development
Act of 1968), effective January 28, 1969 (33
FR 17804, November 28, 1968), as amended;
42 U.S.C. 4001-4128; and Secretary's delega-
tion of authority to Federal Insurance Ad-
ministrator 34 FR 2680, February 27, 1969, as
amended by 39 FR 2787, January 24,' 1974.)

Issued: April 13, 1976.
J. ROBERT HUNTER,

Acting Federal Insurance
Administrator.

IFR Doc.76-12089 Filed 4-26-76;8:45 am)

[Dbcket No. FI-1077]

the flood plain management measures of
the Program. These modified elevations
will also be used to calculate the appro-
priate flood insurance premium rates for
new buildings and their contents and for
the second layer of insurance on existing

:buildings and contents.
From the date of this notice, any per-

son has 90 days in which he can request
through the community that the Federal
Insurance Administrator reconsider the
changes. Any request for reconsideration
must be based on knowledge of changed
canditions or'new scientific or technical
data. All interested parties are ofi notice
that until the 90-day period elapses, the
Administrator's new determination of
elevations may itself be changed.

Any persons having knowledge or wish-
ing to comment on these changes should
immediately notify:
Mrayor A. Franklyn Barron, P.O Box 3, Pem-

bina, North Dakota 58271.

Also, at this location is the map show-
ing the ne- base flood elevations. This
map is a copy of the one that will be'
printed. The numerous changes made in
the base flood elevations on the City of

PART 1916-CONSULTATION WITH Pembina -Flood Insur
LOCAL OFFICIALS , make it administrativ

Changes Made in Determinationg of the publish in this notice
City of Pembina, North Dakota, Base flood elevation changesFlood Elevations-Floo ElvatonsCity of Pembina map.
On January 8, 1976, at 41 FR 1475, the (National Flood Insuran

Federal Insurance Administrator pub- ( tol ao d ura
lished a list of communities with Special of1 o) Housing and Urbs
Flood Hazard Areas. The list included of 1968), effective Janua
Flood Insurance Rate Maps for portions 17804, November 28, 196
of the City of Pembina, North Dakota. U.S.C. 4001-4128; and Se

The Federal Insurance Administration, of authority to Federal ]
after consultation with the Chief Exec- tmator 34 F 2680, Feb
utive Officer of the commufflty, has de- amended by 39 FR 2787, J
termined that it is appropriate to modify Issued: April 13, 191
the base (100-year) flood elevations of . J. ROBE
some locations in the GAty of- Pembina. Acting Fede,
These modified elevations are currently
In effect and amend the Flood Insurance lFB Doc.76-12088 Filed
RaWe Map, wlieh was in effeet prior to
this determination. A revised rate map
wIll be published as soon as possible. The , Source offlociang
modifications are made pursuant to sec-
tion 206 of the Flood'Disaster Protection
Act of 1973 (Pub. L. 93-234) and are in Morses Creek .......... Morm
accordance with the National Flood In- Ph Ohd Broo. R
surance Act of 1968, as amended, (Title _nun .&,

of the Housing and Urban Develop- Bergen

ment Act of 1968, Pub. L. 90-448) .42 Essex
U.S.C. 4001-4128, and 24 CFR Part 1916. U.s.i

Brun
For rating purposes, the new commu- West Brook. -........ St. Ge(

nity number is 385368C, and must be used OibboCurtis
for all new policies and renewals. Enl s

Under the above-mentioned Acts of lindbeLinden

1968 and 1973, the Administrator must West s
develop criteria for flood plain. manage- oZlntoi
ment. In order for the community to con- igs Creek-------. atten
tinue participation in the National Flood Lower
Insurance Program, the community must Range

use the modified elevations to carry out , Etends to corporate limits.

,ance Rate Map
'ely infeasible to

all of the base
contained on the

e Act of 1968 (Title
n Development Act
ry 28, 1969 (33 FR
8), as amended; 42
cretaryi's delegation
Insurance Adminls-
ruary 27, 1969, as
anuary 24, 1974.)

r6.

RT HU14MER,
ra kamranwe
Administrator.
4-26-76)8445 am]

Location

[Docket No. FI'790

PART 1917-APPEALS FROM FLOOD ELE-
VATION DETERMINATION AND JUDI-
CIAL REVIEW

Final Flood Elevation for the City of
Linden, New Jersey

The Federal Insurance Administrator,
In accordance with Section 110 of the
Flood Disaster Protection Act of 1978
.(Pub. L. 93-234), 87 Stat. 980, which
added section 1363 to the National Flood
Insurance Act of 1968 (Title XIII of the
Housing and Urban Development Act of
1968 (Pub. L. 90-448), 42 U.S.C. 4001-
4128, and 24 CFR Part 1917 (§ 1917,10)).
hereby gives notice of the final deter-
minations of flood elevations for the City
of Linden, New Jersey under A 1917.0 of
Title 24 of the Code of Federal R. u-
lations.

The Administrator, to whom the S&. -
retary has delegated the statutory au-
thority, has developed criteria for flood
plain management In flood-prone aren;,
In order to continue participation In the
National Flood Insurance Program. the
City must adopt flood plain manawement
measures that are consistent with these
criteria and reflect the base flood eleva-
tions determined by the Secretary in tic-
cordance with 24 CFR Part 1910.

In accordance with Part 1917, an or.-
portunity for the community or Individ-
uals to appeal this determination tv or
through the community for a period of
ninety (90) days has been provided
Pursuant to § 1917.8, no appeals were re-
ceived from the community or from In-
dividuals within the conmmunity. Theip-
fore, publication of this notice Is in
compliance with § 1917.10.

Final flood elevations (100-year flood)
are listed below for selected locatiom.
Maps and other information showing the
detailed outlines of the flood-prone area'
and the final elevations are available for
review at City Hall, Linden, New Jert:oey.
07086.

Accordingly, the Administrator htw dv-
termined the 100-year (i.e.. flood with
one-percent chance of annual occur-
rence) flood elevations as set forth
below:

Elovatlon
(et above
mean sea

level)

Mill Rd .........................
1R. Sound Shoro Bridge ........
org Ave -------------.-------.
't--- -....
Sto .........................
Ave-- ----- ---- --- -
kvo ------------------- ---
Ave 1-------..................

ihAve-- --- ---------.viek Avo ....... =............
orges A v e .. ........ ...... .......us St ---------------------.-.- .-- ..
St ------------------.-.......

oth St ------------- _
aAve ---------------- - .
tiipson Ave -------

-----------------

on Rd. East ......
Rd --------------------
Rd ------------

Width from shotclo bq !4pl of
rtscam (14'ing 11ti ~li ~tol,
10O-yr flood bounou-y (0l.)t

Right LqL

3,200

250

250

100
100

1,450
150
100
100
160
050
000
100
100
M0
100

10o

v000(I)

rso
1'00

D450

1, 050
3,0

O350

00
3)0

100
'100
0350

iso
IO

100
8001ow
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(National M1ood Insurance Act of 1968 (Title
of Housing and Urban Development Act

of 1968). effective January 28. 1969 (33 FR
17804, November.28. 1968). as amended; 42
U.S.C. 4001-4128; and Secretary's delegation
of authority to Federal Insurance Adminis-
trator 34 FR 2680. February 27, 1969. as
amended by 89 FR 2787, January 24. 1974.)

Issued: April 5, 1976.
J. ROBERT -HUrTR,

Acting Federal Insurance
Administrator.

[FR Doc.76-11976 Filed 4 -26-76;8:45 am]

[Docket No. FI-5391

PART 1920-PROCEDURE FOR MAP
CORRECTION

Letter of Map Amendment for
Baltimore County, Maryland

On April 2, i975, in 40 FR 14756, the
Federal Insurance -Administrator pub-
lished a list of communities with special
hazard areas -which included Baltimore
County, Maryland. Map No. H -240010
126 indicates that a parcel of land lo-
cated at the north side of Eastern Boule-
vard at DiamondPoint Road.Baltimore
'County, Maryland, as recorded in Liber
5500, Pages 652 through 657 in the ofmice
of'the Clerk of -the Circuit Court for
Baltimore County, Maryland, is partially
within the Special Flood Hazard Area.
It has been determined by the Federal
Insurance Administration, after further
technical review of. the above map in
tight of additional, recently acquired
flood information, that the above prop-
erty is not within the Special Flood Haz-
ard Area. Accordingly, Map No. H 240010
126 is hereby corrected to reflect that
the above property is not within the Spe-
cial Flood Hazard Area identified on
April 18, 1975.
(National Flood Insurance Act of 1968 (Title
XII of Housing, and Urban Development
Act of 1968). effective January 28, 1969 (33
FR 17804, November 28, 1968). as amended.
42 U. .C. 4001-4128; and Secretary's dele-
gation of authority to Federal Insurance Ad-
ministrator 34 FR 2680. February 27. 1969,
as amended by 39 FM2787,January 24, 1974).

Issued: April 7, 1976.

J. ROBERT HUnr,
Acting Federal

Insurance Administrator.
[FR Dec.76-12200 Filed 4-26-76:8;45 am]

[Docket No. FI-364]

PART 1920-PROCEDURE FOR MAP
CORRECTION

Letter of Map Amendment for the City of
Austin, Texas

On September 24, 1974, in 39 FR 34276.
the Federal Insurance Administrator
'published a list of communitibs with
Special Flood Hazard Areas which in-
cluded the City of Austin," Texas. Map
No. H 480624 57 indicates that Lots 4-27,
Block A; Lots 1-il, and Lots 17-24,
'Block B; Lots 1-11. Lots 17-28, and Lot
34, Block C; and Lots 1-6, Block D, of
.Onion Creek Plantations, Section 1, Aus-

- tin. Texas, as recorded in Plat Book 64,

Page 50 in the office of the Clerk of the
Court of Travis County, Texas are within
the Special Flood Hazard Area. It has
been determined by the Federal Insur-
ance Administration, after further
technical review of the above map In
light of additional, recently acquired
flood information, that Lots 1-11, and
Lots 17-24, Block B; Lots 1-11, Lots 17-
28, and Lot 34, Block C; and Lots 1-6,
Block D, are not within the Special
Flood Hazard Area. A portion of Lots
4-27, Block A, Is not within the Special
Flood Hazard Area. The portion is de-
scribed as follows:

Beginning at the Southeast corner of Lot
4; thence. N 19*20' E a distance of 75 feet,
more or less, to the top rear edgo of an
existing berm; thedce N 70140 , V7 along the
top rear edge of raid berm approximately 568
feet to a point on the West lot line of Lot 13;
thence N 60*40' V7 approximately 110 feet
to a point; thence along a curve to the left
with a radius of 125 feet and an arc length
of 1C0 feet to a point on the South lot line of
Lot 17. also being a point on the top rear
edge of said berm: thence S 17' W approxi-
mately 116' to a point on the North lot line
of Lot 20, also being a point on the top rear
edge of said berm; thence S 34*20' W7 ap-
proximately 445 feet along the top rear
line of said berm to a' point on the eouth-
west lot line of Lot 27; thence S 65"40' E
approximately 75 feet to a point on the
North line of Dixle Drive: thence along the
North line of DWe Drive 544.0 feet to a
point; thence around the right-of-way line
of Foy Circle approximately 318.7 feet to a
point on the North line of Dixio Drive;
thence along the North line of Dixie Drive
615.8 feet to the point of beginning.

The above parcel describe- the portion
of Lots 4-27 between the adjacent street
line and the top rear edge of the existing
trapezoidal berm on Lots 1-27 as shownR
on the drainage and berm de3ign plans
for Onion Creek Plantations, prepared by
Davis-Webb Engineering on June 20,
1975.

Accordingly, Map No. H 480024 57 is
hereby corrected to reflect that the above
property Is not within the Special Flood
Hazard Area identified on September 13,
1974.
(National Flood Insurance Act of 1903 (Titlo
XIII of Housing and Urban Davelopment Act
of 1968), effective January 28, 1969 (33 FR
17804, November 28. 1068), as amended. 42
U.S.C. 4001-1128; and Secretary's delegation
of authority to Federal Insurance Admino-
trator 34 FR 2680, February 27, 190, as
amended by 39 FR 2787, January 24, 1074,)

Issued: April 13, 197G.
- - J. RODMIT HUZITra,

Acting Federal
Insurance Administrator.

[Flt Doc.76-12207 Filed 4-20-76;8:45 aml

[Docket ITo. FI-2041-

PART 1920-PROCEDURE FOR MAP
CORRECTION

Letter of Map Amendmant for the City of
Bartlett, Tennessee

On February 25, 1974, in 39 FR 7174,
the Federal Insurance Administrator
published a list of communitie with spe-
clalhazard areas which included the City
of Bartlett, Tennessee. Map No. H 470175
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01 Indicates that Lots 71 through 74, and
01 through 107, Bartlett Woods Subdivi-
cion, Section D, Bartlett, Tennessee, as
recorded in Plat Boor 54, Page 41 in the
office of the Register of Deeds of Shelliy
County Tennessee, are In their entirety
within the Special Flood Hazard Area.
It has been determined by the Federal
In urance Administration, after further
technical review or the above map In
light of additionaL, recently acquired
flood information, that Lot 107 of the
above mentioned property is not within
the Special Flood Hazard Area. A portion
of Lots 71 through 74, and 94 through
100, which can be described as follows:

Beginnir at a point being the southwiet
comer of Lot 71 of B;itlett WooL SubhUvi-
clon. Section D: N 01"40"03" E, approxima tely
70 feat to a point; thence IT 201 E, approxi-
mately E0 feet to a point; thence N 8330'
r. approximately 389 feet to a point; thence
North, approximately 20 feet to a point;
thence 1 73* W, approximately 70 feet to a
point: thence N -5*5' W, approximately 59
feet to a pointfi thence N1 23 . approximately
125 feet to a point; thence IT 5213G' E, ap-
proximately 83 feet to a point; thence IT 171
E. approximately 65 feet to a point; thence
I 26 W, approximately 185 feet to a point;
thence IT 371 E. approximately 185 feet to a
point: thence IT 78" N. approximately 30
feet to a point: thenca N 63" E, approximate y
100 feet to a point on the northern line of
Lot 106: thence continuing along the north-
em line of Lot 106 to a point on the north-
east comer of Lot 105; thence coutherly along
the eastern line of Lot 106 to the center-
line or Flowering Tree Drive; thence in a
general couthwesterly and coutharly direction
along -ald cnterline of Flowering Tree Driva
to the intersectlon of the centerline of NI-
moro oad" thence prczeding wasterly alon_.
yaid centerlino of Nimore Road, approxi-
mately 085 feet to a point; thence r
01040'03" . approximately 52 feet to a point
on the, couthwest corner of Lot 71. also b3ing
the point of be;inning speifcally exclud-
inm Lots 75. 76, and 93 which were previouzIyremovcd from the Special Flood Hasrzd Area
(41 IM 4 52 February 2. 1976),

is not within the Special Flood Hazard
Area. Accordingly, Map No. H 470175 D
Is hereby corrected to reflect that the
above lot and portions of lots are not
within the Special Flood Hazard Area
Identified on February 22. 1974.
(National Flood Insurance Act of 1963 (Title
2=L of Houing and Urban Development Act
of 1058). effective January 28, 199 (33 FR
17MI. November 28, 1063), a amended. 42
U.S.C. 4001-4128; and Secretary's delegation
of authority to Federal Insurance Admin-
istrator 34 Fn 2680, February 27. 1963, as
amended by 39 M 2787, January 21 1574).

Is m-ed: April 13, 1976.

T. RonznT Hu=,
Acting Fedeal

Insurance AdminLtrator:
[1F D c.7-12205 Filed 4-23-76;8:45 ami

[Docket No. FI-837]
PART 1920-PROCEDURE FOR MAP

CORRECTION
Letterof Map Amendmentforthe Cityof

Blaine, Minnesota
On February 13, 1976, In 41 FR 8180,

the Federal Insurance Admlnistratc
published a lst of communltieswith Spe-
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clal Flood Hazard Areas which included
the City of Blaine, Minnesota. Map No.
H 270007A 03 indicates that Outlot A;
Lot 3, Block 3; and Lots 1 through 7 and
Lot 10, Block 6, Carrara, Blaine, Minne-
sota, as recorded in Plat Book 19, Page 17,
in the office of the Register of Deeds of
Anoka County, Minnesota, are in their
entirety within the Special Flood Haz-
ard Area. It has been determined by the
Federal Insurance Administration, after
further technical review of the -above
map in light of additional, recently ac-
quired flood information, that the above
mentioned property, with the exception
of areas shown as Drainage Easement on
the recorded plat map cited above, is not
within the Special Flood Hazard Area.

S_ Accordingly, Map No. H 270007A '03 is
hereby corrected to reflect that the
above .portion of property is not within
the Special Flood Hazard Area identified
on June 28, 1974.
(National Flood Insurance Act of 1968 (Title
XIII of Housing and Urban Development Act
of 1968), effective January 28, 1969 (33 M-.
17804, November 28, 1968), as amended, 42
U.S.C. 4001-4128; and Secretary's delegation
of authority to Federal Insurance Admin-
istrator 34 FR 2680, Febroary 27, 1969, as
'amended by 69 FR 2787, January 24, 1974).

Issued: April 7, 1976.
J. ROBEf=a HUNTER,

Acting Federal
Insurance Administrator.

IPR Doc.76-12202 Filed 4-26-76;0:45 am]

[Docket No. FX-649]
PART 1920-PROCEDURE FOR MAP

CORRECTION
Letter of Map Amendment for the City of

Eureka, Missouri
On August 11, 1975, In 40 PR 33672, the

Federal Insurance Administrator pub-
Rished a list of communities with Special
Flood Hazard Areas which included the
City of Eureka, Missouri Map No. H
290349A 02 indicates that Lots 11A, 12B
through 14B, 25B through 30B and 31A,
Deerpath Plat I, Eureka, Missouri, as re-
corded in Book 163, Pages 2 and 3, in the
office of the Recorder of Deeds of St.
Louis County, Missouri, are in their en-
tirety within the Special Flood Hazard
Area. It has been determined by the Fed-
eral Insurance Admninstiation, after fur-
ther technical review of the above map in,
light of additional, recently acquired
flood Information, that Lots-25B through
30B and 31A are not within the Special
Flood Hazard Area. It has also been de-
termined that the existing structures on
Lots 11A and 12B through 14B are not
wtthif the Special Flood Hazard Area.
Accordingly, Map No. H 290349A 02 is
hereby corrected to reflect that the above
property and structures are not within
the Special flood Hazard Area Identified
on September 26, 1975.
(National Flood Insurance Act of 1968 (Title
= of Housing and Urban Development Act

of 1068), effective January 28, 1969 (33 FR
17804, November 28, 1968), as amended, 42
U.S.O. 4001-4128; and Secretary's delegation
of authority to Fe~leral Insurance Adminis-

trator 34 PR 2680, February 27, 1969, as
amended by 39 FR 2787, January 24, 1974.)

Issued: April 5, 1976.
J. ROBERT HUNTER,

Acting Federal
Insurance Adminigtrator.

[FR Doc.76-12203 Filed 4-26-76;8:45 am]

iDocket No. R-76-365]

PART 1920-PROCiDURE FOR MAP
CORRECTION

Letter of Map Amendment for the City of
Cranston, Rhode Island

On January 8, 1976, in 41 FR 1476, the
Federal Insurance Administrator pub-
lished a list of communities with special
hazard areas which included the City-of
Cranston, Rhode Island. Map No. H
445396 13 indicates that Lot 29, Eden
Park West, Cranston, Rhode Island, as
recorded'in Plat Book 11, Page 24 In the
office of the City Clerk of Cranston,
Rhode Island, is in its entirety within the
Special Flood Hazard Area. It has been
determined by the Federal Insurance Ad-
ministration, after furthe*r technical re-
view of the above map in light of addi-
tional, recently acquired flood informa-
tion, that the above property is within
Zone C, and not within the Special Flood
Hazard Area. The map amendment is not
based on the placement of fll on the
above named property after the effeetive
date of the Flood Insurance Rate' Map of
the community. Accordingly, Map No. H
445396 13 is hereby corrected to reflect
that the above property is not within the
Special Flood Hazard Area Identified on
September 9, 1970.
(National Flood Insurance Act of 1968 (Title
XIII of Housing and Urban Development Act
of 1968), effective January 28, 1969 (33 R
17804, November 28, 1968), as amended, 42
U.S.C. 4001-4128; and Secretary's delegatiOn
of authority to Federal Insurance Adminis-
trator 34 FR 2680, February 27, 1969, as
amended 'by 39 FR 2787, January 24, 1974).

Issued: April 7, 1976.
J. ROBERT HuNTrn,

Acting Federal
Insurance Administrator.

[0 D6c.76-12204 Filed 4-26-76:8:45 am]

[Docket No. F1-440]

PART 1920-PROCEDURE FOR MAAP
CORRECTION

Letter of Map Amendment fqr the City of
- Houston, Texas

On January 10, 1975, in 40 FR 2190,
the Federal Insurance Administrator
published a list of communities with spe-
cial hazard areas which included the
City of Houston, Texas. Candlelight Oaks
Village, Harris County, Texas, as re-
corded in Volume 226, Page 1, In the
office of the Clerk of the Court of Harris
County, Texas, has recently been an-
nexed by the City of Houston, Texas. It
has been determined by the Federal In-

-surance Administration, after further
technical review of the above map in
light of additional, recently acquired

'flood information, that the above prop-
erty is now within the corporate limlt.4
of 'the City of Houston, Texas, and is; not
within the Special Flood Hazard Area
Accordingly, Map No. H 48029G 46 k!
hereby corrected to reflect that the above
property is within the corporate limits of
Houston, and is not within the Special
Flood Hazard Area Identified on Decem-
ber 27, 1974.
(National Flood Insurance Act of 1968 (Ti~t
XIII of Housing and Urban Development A0
of 1968), effective January 28, 1069 (33 IR
17804, November 28, 1968), as amended, 42
U.S.C. 4001-4128; and Secretary's delegation
of authority to Federal Insurance Admini.
trator 34 FR 2680, February 27, 1009, w.
amended by 39 FR,2787, January 24, ]P74)

Issued: April 7, 1976.
J. ROBERT HUNTER,

Acting Federal
Insurance Administrator,

lFR Do0.76-12208 Filed 4-20-70:8"45 falrA

[Docket No. FI-352

PART 1920-PROCEDURE FOR MAP
CORRECTION

Letter of Map Amendment for the City of
Lubbock, Texas

On September 12, 1974, In 39 FR 32890
the Federal Insurance Administrator
published a list of communities with bpe-
cial hazard areas which included'the City
of Lubbock, Texas. Map No. H 480452 20
indicates that Spanish Oals Addition
Lubbock, Texas, as recorded In Volume 1,
Pages 157 and 158 In the office of the
Clerk of Lubbock County, Texas, Is par-
tially within the Special Flood Hazard
Area. It has been determined by the Fed-
eral Insurance Administration, after fur-
ther technical review of the above map in
light of additional, recently acquired
flood information, that Lots 1 through
293 of the above property are not within
the Special Flood Hazard Area. Accord-
ingly, Map No. H 480452 20 Is hereby cor-
rected to reflect that Lots 1 through 293
of the above property are not within the
Special Flood Hazard Area identified on
August 30, 1974.
(National Flood Insurance Act of 1008 (7ltl(
=IIl of Housing and Urban Development Act

of 1968), effective January 28, 1060 (33 FR
17804, November 28, 1968), as amenndctl 42
U.S.C. 4001-4128: and Secretary'a delegation
of authority to Federal Insurance AdmInl-
trator 34 FR 2680, February 27, 1060, w'
amended by 39 FR 2787, January 24, 1074)

Issued: April 13, 1976.
J. ROBERT HU13Enn,

Acting Federal
Insurance Administrator.

IFR Doc.7W-12209 Filed 4-26-76;8:45 an)]

[Docket No. FI-3421
PART 1920--PROCEDURE FOR MAP

CORRECTION
Letter of Map Amendment fortho Citj of

Memphis, Tennessee
On August 28, 1974, in 39 FR 31310, the

Federal Insurance Administrator P~ub-
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lished a list of communities with special
hazard areas which included the City of
Memphis, Tennessee. Map No. H 470177
13 indicates that the site of the caustic
soda and caustic potash tanks of the
Mid-South Terminal Corporation as
shown on the revised Plot Plan entitled
"Memphis Public River Terminal Plot 1,'
prepared by Brough and Stephens, Inc.,
of Memphis, Tennessee, and being a part
of Lot 2, Memphis and Shelby County
Port Commission's Industrial Subdivi-
sion, Memphis, Tennessee, as recorded
in Plat Book- 17, Page 2 in the office
of the Register of Shelby County, Ten-
nessee, is in its entirety within the Spe-
cial Flood Hazard Area. The site can be
further described as follows:

Commencing at a point being the north-
westerly corner of Lot 2 and the northeast-
-erly corner of Lot 3 of the Memphis and
Shelby County Port Commission's Industrial
Subdivision; thence southerly along the
western line of said Lot 2. approximately
825 feet to a point; thence in an easterly
direction perpendicular to said western-line
of Lot 2. approximately 940 feet to the actual
point of beginning, thence iii a southerly di-
rection parallel to said western line of Lot 2,
approximately 123 feet to a point- thence in
an easterly direction perpendicular to the said
western line of Lot 2. approximately 220
feet to a point; thence in a northerly direc-
tion parallel to said western line of Lot 2,
approximately 123 feet to a point; thence
in a westerly direction perpendicular to said
western line of Lot 2. approximately 220
feet to the point of beginning.

It has been determined by the Federal
Insurance Administration, after further
technical review of the above map in
light of additional, recently acquired
flood information, that the above prop-
erty is not within the Special Flood Haz-
ard Area. Accordingly, Map No. H 470177
13 is'hereby corrected to reflect that the
above property is not within the Special
Flood Hazard Area is identified on Au-
gust 23, 1974.
(National Flood Insurance Act of 1968 (Title

= of Housing and Urban Developmbnt
Act of 1968), effective January 28, 1969 (33
FR 17804, November 28. 1968). as amended,
42 U.S.C. 4001-4128; and Secretary's delega-
tion of authority to Federal Insurance Ad-
rninistrator, 34 FR 2680, February 27, 1969.
as amended by 39 FR 2787, January 24.
1974).

Issued: April 7, 1976.
J. ROBERT HUNTER,

SActing Federal
Insurance Administrator.

[FR Doc.76-12206 Filed 4 -26-76;8:45 aml

[Docket No. M1-1099]

PART 1920--PROCEDURE FOR MAP
CORRECTION

Letter of Map Amendment for the County
of Mobile, Alabama

On January 8. 1972, in 37 FR 281, the
Federal. Insurance Administrator pub-
lished a list of communities with Spe-
cial Flood Hazard Areas which In-
cluded the County of Mobile, 'Alabama.
Map No: H 015008 24 indicates that How-
ells Ferry Heights, Third Unit-Part-A,

Mobile County, Alabama, as recordcd In
Map Book 25, Page 67, in the office of
the Judge of the Probate Court of Mobile
County, Alabama, is In Its entirety within
the Special Flood Hazard Area. It has
been determined by the Federal Insur-
ance Administration, after further tech-
nical review of the above map in light
of additional, recently acquired flood in-
formation, that the above mentioned
property is within Zone C, and is not
within the Special Flood Hazard Area.
The map amendment is not based on the
placement of fill on the above named
property after the effective date of the
Flood Insurance Rate Map of the com-
munity. Accordingly, Map No. H 015008
24 is hereby corrected to reflect that the
above property Is not within the Special
Flood Hazard Area identified on JanuarY
8, 1972.
(National Flood Insurance Act of 1908 (Title
XIII of Housing and Urban Development Act
of 1968), effective January 28, 1969 (33 M
17804. November 28. 1968), as amended, 42
U.S.C. 4001-4128; and Secretary's delegation
of authority to Federal Insurance Adminis-
trator 34 FR 268), February 27, 1969. as
amended by 39 P.R. 2787, January 24, 1974.)

Issued. April 13, 1976.
J. ROBERT HUNTR,

Acting Federal
Insurance Administrator,

[FR Doc.76-12198 Filed 4-2G-70;8:45 am)

[Docket No. P1-11001

PART 1920--PROCEDURE FOR MAP
CORRECTION

Letter of Map Amendment for
Fairfax County, Virginia

On January 8, 1976, In 41 FR 1477, the
Federal Insurance Administrator pub-
lished a list of communities with special
hazard areas which Included Fairfax
County Virginia. Map No. H & I 515525
13 Indicates that Lot 72, Sutton Place,
being 3112 Wynford Drive, Fairfax Coun-
ty, Virginia, as recorded In Deed Book
2449, Page 615 In the office of the Clerk
of the Court of Fairfax County, Virginia,
is in its entirety within the Special Flood
Hazard Area. It has been determined by
the Federal Insurance Administration,
after further technical review of the
above map In light of additional, recently
acquired flood information, that the ex-
isting structure on the above property
is within Zone B, and not within the
Special Flood Hazard Area. The map
amendment Is not based on the place-
ment of fll on the above named prop-
erty after the effective date of the Flood
Insurance Rate Map of the community.
Accordingly, Map No. H & 1 515525 13 Is
hereby corrected to reflect that the exist-
ing structure on the above property is
not within the Special Flood Hzard
Area identified on June 17, 190.
(National Flood Insurance Act of 1968 (Title

= of Housing and Urban Development Act
of 1968), effective January 28, 1069 (33 FR
17804, November 28, 1908), as amended. 42
U.S.C. 4001-4128; and Secretary's delegatlon
of authority to Federal Insurance Adminis-

trator 34 FR 2G83, February 27, 1969, as
amended by 39 FR 2187, January 24,1974).

Isued: April 13, 1976.
J. ROBERT HuN-TE,

Acting Federal
Insurance Administrator.

[FR D0.7G-12195 Piled 4-26--76;8:45 am]

[Docket 1o. PI-100j

'PART 1920-PROCEDURE FOR MAP
CORRECTION

Letter of Map Amendment for
Fairfax County, Virginia

On Januajy 8, 1976, In 41 FR 1447, the
Federal Insurance Administrator pub-
lished a list of communities with special
hazard areas which Included Fairfax
County, Virginia. Map No. H & 1 515525
13 Indicates that Lot 172, Stonehurst,
SectionThree, being 9289 Bailey Lane,
Fairfax County, Virginia, as recorded in
Deed Book 3469, Page 332 In the office of
the Clerk of the Court of Fairfax County,
Virginia, is In Its entirety within the
Special Flood Hazard Area. It has been
determined by the Federal Insurance
Administration, after further technical
review of the above map in light of ad-
ditional, recently acquired flood infor-
mation, that the above property is within
Zone C, hnd not within the Special Flood
Hazard Area. The map amendment is
not based on the placement of fill on the
above named property after the effective
date of the Flood Insurance Rate Map
of the community. Accordingly, Map No.
H & 1515525 13 Is hereby corrected to re-
flect that the above property is not
within the Special Flood Hazard Area
Identified on June 17,1970.
(National Flood Insurance Act of 1963
(Title 2 of Housing and Urban Develop-
ment Act of 1968). effective January 28, 1969
(33. FR 17804, November 28, 1968), as
amended, 42 U.S.C. 4001-4128: and Secre-
tary's delegation of authority to Federal In-
surance Administrator 34 FR 2680, February
27, 1069, a3 amended by 39 IR 2787, January
24, 1974).

Isued: April13, 1976.
J. ROBERT HUNTER,

Acting Federal
Instrance Administrator.

(FR Doc.7--12196 Piled 4-26-76;8:45 am

(Docket No. P1-11001

PART 1920--PROCEDURE FOR MAP
CORRECTION

Letter of Map Amendmentfor
Fairfax County, Virginia

On January 8, 1976, In 41 FR 1477, the
Federal Insurance Administrator pub-
lLshed a list of communities with special
hazard areas which included Fairfax
County, Virginia. Map No. H & I 515525
18 Indicates that Lot I5, Block 3, Section
3-B, Ravensworth Subdivision, Fairfax
County, Virginia, as recorded in Deed
Book 2076, Page 443 in the office of the
Clerk of the Court of Fairfax County,
Virginla, is inits entirety within the Spe-
cIal Flood Hazard Area. It has been de-
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termined by the Federal Insurance Ad-
ministration, after further technical re-
view of the above map in light of addi-
tional, recently, acquired flood informa-
tion, that the above property is within
Zone C, and not Within the Special Flood
Hazard Area. The map amendment is not
based on the placement of fill on the
above named property after the effective
date of the Flood Insurance Rate Map of
the community. Accordingly, Map No.
H & 1515525 18 is hereby corrected to re-
flect that the above property is not
within the Special FloQd Hazard Area
Identified on June 17, 1970.
(National Flood Insurance Act of 1968- (Title
XIIT of Housing and Urban Development Act
of 1968), effective January 28, 1969 (33 FR
17804, November 28, 1968), as amended, 42
U.S.C. 4001-4128; and Secretary's delega-
tion of authority to 'Federal Insurance Ad-'
ministrator 34 FR 2680, Februarg 27, 1969, as
amended by 39 FR 2787, January 24, 1974).

Issued: April 5, 1976.
J. ROBERT HUNTER,

Acting Federal
Insurance Administrator.

[FR DoC.76-12197 Filed 4-26-76;8:45 am)

[Docket No. 1-76-3651

PART 1920-PROCEDURE FOR AUAP
CORRECTION

Letter of Map Amendment for
Prince George's County, Maryland

On January 8, 1976, in 41 FR 1474, the
rederal Insurance Administrator pub-
lished a list of communities with special
lazard areas- which, included Prince
George's County, Maryland. Map No. -H
245208 47 indicates that Lots 18 through
21, Block G; Lots 12 through-15, Block
K; and Lots 9 through 14, Block L, Mur-
ray Hill, Prince George's County, 2Mary-
land, as recorded in Plat Book WWW 87,
Plat 65, in the Land Records of Prince
George's County, Maryland, are within
the Special Flood Hazard Area. It has
been determined by the Federal Insur-
ance Administration, after further teh-
nical review of the above map in light of
additional, recently acquired flood infor-
mation, that the above property is within
Zone C, and not within the Special Flood
Hazard Aea. The map amendment is not
based on the placement of fill on the
above named property after the effective
date of the Flood Insirance Rate Map of
the community. Accordingly, Map No. H
245208 47 is hereby corrected to reflect
that the above property is not-within the
Special Flood Hazard Area identified on
August 4, 1972.
(National Flood.Insurance Act of 1968 (Title
= of Housing and Urban Development Act

of 1968), effective January 28, 1969 (33 FR
17804, November 28, 1968). as amended, 42
U.S.C. 4001-4128; -And Secretary's delegation
of authority to Federal Insurance Adminis-
trator 34 FR 2680, February 27, 1969, as
amended by 39 71 2787, January 24, 1974).

Issued: April 5, 1976.
J. 1OBEET HUNTER,

Acting Federal
Insurance Administrator.

[FR Doc.76-12201 Piled 4-26-76;8:45 am]

R ULES AND REGULAT:ONS

[Docket No. 1'I-232]

PART. 1920-PROCEDURE- FOR MAP
CORRECTION

Letter of Map Amendment for
the Town of Falmouth,1Maine

On April 1, 1974, in 39 FR 11897, the
Federal Insurance Administrator pub-
lished a list of communities with special
hazard areas whichincluded the Town of
Falmouth, Maine. Map No. H 230045 01
indicates that the parcel of land in Fal-
mouth, Maine- conveyed to the Maine
Audubon Society in memory of David
Moulton, and recorded in Book 3630,
Pages 130 through 133 in the office of the
Register of Cumberland County, Maine
is in its entirety within the Special Flood
Hazard Area. It has been determined by
-the Federal Insurance Administration,
after further technical review of the
above map in light of additional, recently
acquired flood information, that a por-
tion of the above property, which can be
described as follows:

Beginning at an iron situated on the
boundary of land now or formerly of Agnes
'Aerrill Johnston, which iron islocated a dis-
tance of 390.08 feet, more or less, on a course
of S 67°16' W from another iron on the south-
ern boundary of land of said Johnston which
point is also the most Westerly corner of land
conveyed by Richard Olney, Jr., et al. to
Alden H. Sawyer, Jr., et al. by deed dated
August 17, 1964, and recorded in the Cum-
berland County Registry of Deeds in Book
2244 at Page 398; thence from said Iron mark-
Ing the point'of' beginning S 67°16' W, ap-
proximately 95 feet- to a point; thence N
211301 W, approximately 72 feet to a point;
thence S 65°30' W, approximately 382 feet to
a point, thence N 7530' W, approximately 77
feet to a point; thence N 2133'30" W, ap-
proximately 155 feet to an iron; thence N
3438

, E, 211.88 feet to an iron; thence N
5"58'30" W, 331.34 feet to an iron on the
Southerly sideline of a right-of-way which
runs from Old Route One, so-cballed, across
other land of the Grantor and along the
Northerly boundary of the land herein being
conveyed, said right-of-way being 50 feet
wide; thence by. the Southerly sideline of
said right-of-way S 76°47'30" W, 162.03 feet

* to an iron; thence continuing by said South-
erly sideline of said right-of-way N 70°41' E
226.71 feet to an iron; thence S 12°58'30" E,
587.0,7 feet, more or less, to the point of
beginning.

Is not within the Special Flood Hazard
Area. Accordingly, Map No. H 230045 01
is hereby corrected to reflect that the
above portion of property is not within
the Special Flood Hazard Area identified
on March 29, 1974.

(National Flood Insurance Act of 1968 (Title
=-of Housing and Urban Development Act

of 1968), effective January 28, 1969 (33 FR
17804, November 28, 1968), as amended, 42
U.S.C..4001-4128; and Secretary's delegation
of authority to, Federal Insurance Adminis-
trator 34 FR 2680, February 27, 1969, as

* amended by 39 FR 2787, January 24, 1974.)

Issued: April 13, 1976.
J. ROBERT HUNTER,

Acting Federal
Insurance Administrator.

[FR Doo.76-12199 Filed 4-26-76;8:45 am]

Title 26-Internal Revenue
CHAPTER I-INTERNAL REVENUE SERV.

ICE, DEPARTMENT OF THE TREASURY
SUBCHAPTER A-INCOME TAX

PART I-INCOME TAX, TAXABLE YEARS
BEGINNING AFTER DECEMBER 31, 1953
Deferral of Date for Filing Form 990 by a

Subordinate Organization Covered by a
Group Exemption Letter Issued to a
Church or a Parent Organization
To officers and employees of the In-

ternal Revenue Service and others
concerned: The notice defers the time by
which a subordinate organization (other
than private foundations) covered by
a group exemption letter issued to a.
church central or parent organization
must file Form 990.

STATEMENT OF CONSIDEIIATION
In the February 11, 1976, Issue of the

FEDERAL REGISTER (41 FR 6073) the XIn-
ternal Revenue Service published a no-
tice of proposed rule making relating to
the definition of Integrted auxiliaries,
The Internal Revenue Service had pre-
viously announced that subordinate or-
ganization not qualifying as an inte-
grated auxiliary, nor qualifying as a
church, an interchurch organization of
local units of a church, or a convention or
association of churches, would be re-
quired to file a 1975 Form 990.

As a result of the fact that the regu-
lations relating to integrated auxiliaries
have not yet been finalized, there is in-
certainty as to whether certain subordi-
nate organizations qualify as Integrated
auxiliaries. Thus, It is found desirable to
delay the filing requirement for subor-
dinate organizations pending a public
hearing.

A notice of public hearing providing for
reconsideration of the definition of the
term integrated auxiliary Is Issued con-
currently with this deferral notice.

It is therefore provided that a sub-
ordinate organization (other than a pri-
vate fouindation) covered by a group
exemption letter issued to a church cen-
tral or parent organization will not be
required to file a 1975 Form 90,

DONALD C. ALEXANDER,
Commissioner Of Internal Revenuc.
[FR Doc.76-12211 Filed 4-22-764:07 pm]

Title 29-Labor
SUBTITLE A-OFFICE OF THE SECRETARY

OF LABOR
PART 70-EXAMINATION AND COPYING

OF DEPARTMENT OF LABOR RECORDS
Correction

Secretary of Labor's Order 51-69
dated December 16, 1969, designates and
delegates authority to the Deputy Under
Secretary for International Affairs.

Accordingly, in 29 C', 70.36(a) (1),
the term "Deputy Under Secretary for
International Labor Affairs" should have
read, and is hereby corrected to read,
"Deputy Under Secretary for Interila-
tional Affairs" and the term "Associate
Deputy Under Secretary for Interna-
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tional Labor Affairs" should have read.
and is hereby corrected to read, "Asso-
ciate Deputy Under Secretary for Inter-
national Affairs."

Signed at Washington, D.C., on this
2Oth day of April 1976.

W. J. USERY, Jr.,
Secretary of Labor.

[FR Doc.76-12005 Filed 4-26-76;8:45 am]

CHAPTER XVII-OCCUPATIONAL SAFETY
AND HEALTH ADMINISTRATION, DE-
PARTMENT OF LABOR

PART 1952-APPROVED STATE PLANS
FOR ENFORCEMENT OF-STATE STAND-
ARDS

Approval of North Carolina State Poster for
PubiT Employees

1. Background. Part 1953 of Title 29,
Code of Federal Regulations, prescribes
procedures- under section 18 of the Oc-
cupational Safety and Health Act of 1970
(29 U.S.C. 667) (hereinafter referred to
as the Act) for review of changes and
progress in the development and imple-
mentation of State plans which have
been approved in accordance with sec-
tion 18(c) of the Act and 29 CFR Part
1902. On February 1, 1973, notice was
published in the FEDERAL REGISTER (38
FR 3041) of the approval of the North
Carolina -Plan and adoption of Subpart
I of Part 1952 containing the decision"
and describing the plan. On February 23.
1976, North Carolina submitted a supple-
ment to the plan involving a develop-
mental change. (See Subpart B, 29 CFR
Part 1953.) The supplement contains the
North Carolina Safety and Health Poster
for public employees which is to be posted
at all State and local government work-
places in the State.

2. Description of the poster. The North
Carolina Safety and' Health PQster for/-
public (State and local government) em-
ployees contains; among other things,
provisions notifying employees of their
obligations and protections under the
North Carolina Occupational Safety and
Health Act (S3. 342, Chapter 295) ; their
right to request inspections and their
right to remain anonymous as a result;
their right to participate in inspections;
their protection against discharge or dis-
crimination under State law, and their
right to file complaints about the admin-
Istkation of the State program with the
Occupational Safety and Health Admin-
istration. The poster also contains a pro-
vision for prompt notice to employers
and- employees when alleged violations
occur. (The North Carolina public em!
ployee program is implemented through
an agency self-inspection system).

3. Location of the plan and its supple-
mnent for inspection and copying. A copy
of this supplement, along with the ap-
proved plan, may be inspected and cop-
led during normal business hours at the
following locations: Office of the Associ-
ate Assistant Secretary for Regional Pro-
grams, Occupational Safety and Health
Administration. Room N-3112, 200 Con-
stitution Avenue, N.W., Washington, D.C.
20210; Office of the Regional Adminis-

trato , Occupational Safety and Health
Administration, Suite 587, 1375 Peach-
tree Street, NE., Atlanta, Georgia 30309;
and Office of the Commissioner of Labor.
North Carolna Department of Labor, 11
West Edenton Street, Raleigh, North
Carolina 27611.

4. Public participation. Under § 1953.2
(c) of this Chapter the Assistant Secre-
tary for Occupational Safety and Health
(hereinafter called the Assistant Secre-
tary) may prescribe alternative proce-
dures to expedite the review process or
for any other good cause which may be
consistent with applicable law. The As-
sistant Secretary finds that the North
Carolina Safety and Health Poster for
Public Employees incorporates the provi-
sions required under 29 CFR 1903.2(a) (3)
and all of the appropriate provisions of
29 CPR 1952.10(a) (5) as required under
29 CFR 1952.11(b) (3) (iv). Accordingly.
it is felt that further opportunity for pub-
lic comment and notice is unnecessary.

5. Decision. After consideration, the
North Carolina Safety and Health Poster
described above is hereby approved un-
der Part 1953. This decision incorporates
the requirements of the Act and imple-
menting regulations applicable to State
plans generally. In addition 29 CFR
1952.154(c) is hereby revised to reflect
completion 6f a developm6ntal step.
§ 1952.154 Completed devclopmental

steps.

(c) (1) In accordance with 1952.153(p)
and the requirements of 29 CFR 1952.10,
the North Carolina poster for private em-
ployers was approved by the Assistant
Secretary on April 17,1975.

(2) In accordance with § 1952.153(p)
and the requirements of 29 CFR 1952.10,
the North Carolina poster for public em-
ployees was approved by the Assistant
Secretary on April 20, 1976.
(See. 18, Pub. L. 91-590, 84 Stat. 1603 (29
U.S.C. 667))

Signed at Washington, D.C. this 20th
day of April 1076.

MonroN CoiN,
Assistant Secretairy o1 Labor.

JFR DOC.76-12230 Filed 4-2G-76;8:45 am]

PART 1952-APPROVED STATE PLANS
FOR ENFORCEMENT OF STATE STAND-
ARDS

South Carolina; Approval of Plan
Supplements

1.' Background. Part 1953 of Title 29,
Code of Federal Regulations, prescribes
procedures under section 18 of the Oc-
cupational Safety and Health Act of 1970
(29 U.S.C. 667) (hereinafter referred to
as the Act) for review of changes and
progress in the development and imple-
mentation of State plans which have
been approved in accordance with Sec-
tion 18(c) of the Act and 29 CPR Part
1902. On December 6, 1972, a notice was
published in the FEDERAL REGISTER (37 FR
25932) of the approval of the South Car-
olina Plan and adoption of Subpart C
of Part 1952 containing the decision and
describing the plan. On August 29, 1975,

and October 3, 1975, notice of submis-
sion of a number of South Carolina plan
supplements Involving developmental and
State initiated changes and providing
opportunity for public comment was pub--
lished in the F=ERAL. REGIsTR (40 FR
39895 and 40 FR 45855). These supple-
ments are described below. In addition
on September 26, 1975, October 28, 1975,
and January 15, 1976, South Carolina
submitted additional plan supplements
and assurances amending certain aspects
of the original published supplements.

2. Description of the supplements. (a)
Radiological Health Program. In order
to formalize enforcement of State stand-
ard4 addressing radiation hazards (South
Carolina standards are identical to Fed-
eral standards), South Carolina has
amended Section 7.02-4 of the State
plan. The Division of Radiological
Health of the South Carolina Depart-
ment of Health and Environmental Con-
trol, beginning July 1, 1975, will make
Inspections to cover employment which
is not subject to the Jurisdiction estab-
lished by the Atomic Energy Act of 1954.
By amendment dated October 28, 1975,
South Carolina reduced the total profes-
sional man-years to be devoted to this
program from 3.3 to 2.8 and the antici-
pated number of inspections to be de-
voted to evaluating exposure to x-ray
machines and microwave ovens during
fiscal year 1976 from 740 to 200.

(b) Public Employee Program. The
South Carolina public sector program
provides coverage of employees of State
and local governments in amanner Iden-
tical to that of private employees. In-
spections will be conducted by. regular
compliance officers In the same manner
as in the private sector including the is-
suance of citations and proposals of pen-
alties. State/local goyernment and pri-
vate employees and employers have iden-
tical rights and responsibilities.

(c) MAnagement Information System.
In accordance with the commitment in
29 CFR 1952.103(c) South Carolina has
completed development of a management
information system designated to provide
the data required by the Assistant Secre-
tary for Occupational Safety and Health
(hereinafter referred to as the Assistant
Secretary) In monitoring the State pro-
gram and information necessary for In-
ternal management of resources and
evaluation of program performance. The
system has both automated and manual
components and is fully described In the
supplement which replaces section 11.07
of the plan narrative.

(d) Regulations for enforcement of
standards and administrative review of
contested cases (Article IV). On June 5,
1075, the South Carolina Commissioner
of Labor, Edgar L. McGowan, promul-
gated an amended Article IV replacing
the Article IV contained in the originally
approved plan. The revised Article IV in
addition to detailing procedures for issu-
ing citations, proposing penalties and
conducting administrative review of con-
tested cases includes amended proce-
dures for informal conferences (limlted
to within the 20 working day contest
period), consideration of petitions for
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"4

c

t

nodification of -batement dates, and d,_above) to correct several outstanding
formal hearings. Under South Carolina problems. It must be noted that section
Law both employees and employers may 18 of the Act sets out the Federal stand-
contest citations, proposed penalties, and ards and enforcement as the basic re-
abatement dates. The Commissioner of quirement of effectiveness for a State '€
Labor, rather than an Independent Re- ,program.
view Commission is the review authority The South Carolina System for review
'or contested cases. Subsequent to the of contested cases as approved in the
Tune 5, 1975, promulgation the Section State plan provides for employer/em-
4.00(k) definition of "person" was ex- ployee appeal to the Commissioner of
panded to include "organization of em- Labor. Such a system, absent an inde-
?loyees" (September 26, 1975). A series pendent review body was approved with
of supplemental assurances clarifying the proviso that the Commissioner of
tie intent of certain aspects of Article IV Labor's staff for enforcement and staff
and designed to bring the regulation into for review of contested cases must re-
conformity with Federal requirements main separate and ndependent. Article
was also submitted by Commissioner Mc- - IV attempts to establish those procedural
3owan on January 15,1976, (1) Section safeguards- which will formalize this
.01A will be interpreted to require issu- separation and guarantee a full and fair

ance of a citation to an employer re- opportunity for review of all positions
gardless of the employer's immediate on matters at issue in contested case
abatement of the hazard; (2) Section proceedings.
.04B in conformance with Section 40- As presently constituted, appeal of the

271 of the South Carolina Act allows em- Commissioner of Labor's determination.
loyes, as well as employers, to protest to the State courts may be taken by any
notification of failure to correct a viola- employer or employee party to the initial
,ion and of proposed penalties; (3) See- proceedings. Because of the Com ls-
tion 4.05A concerning Petitions for Modi- sioner's dual, but separate function the
lcation of Abatement, will require all State has not provided for agency (De-
steps taken by the employer to achieve partment of Labor) appeal to the courts
compliance and what Interim steps are of a final order of the Commissioner.
3eing taken to protect employees from However, Section 40-271 of the South
the cited hazard to be stated in the peti- Carolina Act provides that any order of
tion, and the procedures in Section 4.05A, the Commissioner becomes final 30 days
for forwarding Petition for Modification after its issuance and Section 4.10(00) (4)
of Abatement by the Chief Safety Spe- states that all proceedings prior to
cialist to the Commissioner within 5 finality of the Commissioner's order
working days after expiration of the 10 shall be before the Commissioner. This is
day protest period, will be interpreted as interpreted to allow officials of the Com-
controlling over the less explicit lan- missioner's enforcement staff as well as
guage of Section 4.10Q(2); (4) Section other parties the opportunity to request
4.09 will be implemented to insure that reconsideration of the Commissioner's
%fter receipt of a Notice of Protest, any order. Since the State only recently began
action to withdraw, modify or'amend a operating under the revised Article IV a
citation or penalty will be referred to final determination on whether this
the State Attorney General for handling alternative is "at least as effective" as
Including preparation of the necessary an independent review body remains a
formal motion, with such motion to be matter for continuing monitoring and
submitted to the assigned Hearing Ex- evaluation.
aminer (if no Hearing Examiner has 4. Location of the plan and its sup-
been assigned, then to the Commission- plements for inspection and copying. A
er) for granting or denial copy of this supplement, along with the

3. Issues. Public comments in response approved plan, may be inspected and,
to the August 29, 1975i notice of South copied duriflg normal businesss hours at
Carolina plan changes were receivedfrom the following locations: Office of the As-
the Center for Law and Social Policy, sociate Assistant Secretary for Regional
Washington, D.C. on behalf of the South- Programs, Occupational Safety and
ern Institute for Occupational Health, Health Administration, Room N-3112,
Columbia, South Carolina. Io comments 200 Constitution Avenue, N.W. Washing-
were received in response to the October ton, D.C. 20210; Office of the Regional
30, 1975, notice and there were no re- Administrator. Occupational Safety and
quests for a hearing. Health Administration, Suite 587, 1375

The Center for Law and Social Policy Peachtree Street, N.E. Atlanta, Georgia
addressed Its comments solely to Article 30309; and Office of the Commissioner
IV, South Carolina Review Procedures, of Labor, South Carolina Department of
and requested major modification of the Labor, 3600 Forest Drive, Columbia,
regulation to "facilitate inclusion of em- South Carolina 29206.
ployees in the enforcement process In 5. Decision. After consideration, the
South Carolina." Comments were divided South Carolina plan changes outlined
into two categories (a) those areas the herein are approved, as amended and
Center felt differed significantly from the supplemented, under Part 1953. This
Federal program and (b) those areas decision incorporates the requirements of
similar to the Federal program but con- the Act and implementing regulations
sidered to provide an "insufficient means applicable to State plans generally.
of enforcing the Act." The comments In addition 29 CFE 1952.104 is hereby
have been reviewed and supplemental as- amended by adding the following para-
surances provided by the State (see De- " graphs (g) through (j) to reflect com-
scription of the supplements, paragraph pletion of certain developmental steps.
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§1952.104 Completed developmental
steps.

(g) In accordance with § 1052.103(c)
development of a management informa-
tion system designed to provide the data
required by the Assistant Secretary and
Information necessary for internal man-
agement of resources and evaluation of
State program performance has been
completed.

(h) The State plan has been
amended to include the details of a pub-
tic employee program. State and-local
government employees will be afforded
protection Identical to that of employcel
In the private sector.

(1) The South Carolina plan has been
amended to include an expanded radia-
tion health effort. The Division of Radio-
logical Health, South Carolina Depart-
ment of Health and Environmental Con-
trol, under contract to the South Caro-
lina Department of Labor will make
inspections to provide coverage of radia-
tion hazards- not subject to regulation
under theAtomlc Energy Act of 1854.

(j) In accordance with plan commit-
ments South Carolina regulations for en
forcement of standards and review of
contested cases, Article IV, were revised
and repromulgated on June 5, 1075, Fur-
ther amendment to Section 4.00K
(September 26, 1975) and a January 15,
1976, letter of supplemental assurances
from Commissioner Edgar L. McGowan
are considered integral parts of the ap-
proved South Carolina review proce-
dures.
(Sec.. 18, Pub. L. 91-590, 84 Stat. 1008 (20

U.S.O. 677))

Signed at Washington, D.C. this 20th
day of April 1976.

MORTON COiN,
Assistant Secretarv of Labor.

[FR Doc.76-12231 riled 4-20-76:8:45 am)

PART 1952-APPROVED STATE PLANS
FOR ENFORCEMENT OF STATE STAND-
ARDS

Washington Plan; Approval of Plan
_ Supplements

1. Background. Part 1953 of Title 29,
Code of Federal Regulations, prescribes
procedures under Section 18 of the.Occu-
pational Safety and Health Act of 1970
(29 U.S.C. 667) (hereinafter called the
Act) for the review of changes and prog-
ress in State plans which have been
approved in accordance with Section 18
(c) of the Act and 29 CFR Part 1902. On
January 26, 1973, notice was published
in the FERAL RE0osTEa (38 FR 2421) of
the approval of the Washington Plan
and the adoption of Subpart F to Part
1952 containing the decision. On October
29, 1975 the State of Washington sub-
mitted supplements to the plan involv-
ing developmental changes to the Seattle
Regional Office of the Occupational
Safety and Health Administration. Fol-
lowing regional review, the supplements
were forwarded to the Assistant Secre-
tary of abor for Occupational Safety
and Health (hereinafter referred to as
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the Assistant Secretary) for his deter- S 1952.124 Completed developmental
ruination as to whether they should be steps.
approved: The supplements are described a a a , a
below. (e) In accordance with § 1952.123(e)

2. Description of the supplements. (a) Washington has completed the training
Staff training. The State has submitted as described In this section.
a statement certifying-thecompletion of (f) In accordance with § 1952.123(d)
the training objectives as set forth in the Washington has developed and Imple-
State plan. The training included all the mented t computerized Management In-
safety and health inspectors completing formation System.
a one week training course at lssaquah,.
Washington. A full time training officer (ee 18, Pu1. 1. 91.90 84 stat. 1603 (29
is assigned to develop training needs on U.S.C. 67))
a continuing basis. Signed at Washington, D.C. this 20th

(b) Management Information System. day of April 1976.
.The system will operate as a computer- Monro:m Conu,
ized system. The system, will provide, Assistant'Secretary of Zabor.
among other things, data on inspection IFR Doc.'76-12232 Filed 4-2G-76;8:45 al
type, employee participation, employee
discrimination, special programs, number
and type of violations, proposed penalties Title 32-Naonal Defense
and collection of penalties, employee CHAPTER VII-DEPARTMENT OF THE
complaints, safety and health coverage, AIR FORCE
serious and non-serious penalties and PART 806b-AIR FORCE PRIVACY ACT
violations, training, time utilization, and PROGRAM
contested cases.

3._Location of the plan and its supple- Appendices
menrits for inspection and copying. A copy On February 26, 1976, there was pub-
of the -plan and its supplements 3iay be lished in the FEDEIAL RcGIsrun on page
inspected and copied during normal busi- 8390 (41 FR 8390) a proposal to amend
ness hours at the following locations: § 806b.58 of Subpart H (40 FR 55592), by
Technical Data Center, Occupational proposing as a rule under 5 U.S.C. 552a,
Safety and-HealthAdministration, Room (k) to exempt an additional systems of
N-3620, 200 Coristitution Avenue, 'NW., records within the Department of the Air
Washington,-D.C. 20210; Office of theRe- Force from the specified subsections of 5
gional Administrator, Occupational U.S.C. 552a. Interested persons were in-
Safety and Health Administration, Room vited to participate in this proposed
6048, Federal-Office Building, 909 First amendment to -the regulation, not later
Avenue, Seattle, Washington 98174; and than March 25, 1976, by submitting writ-
the Department of Labor and Industries, ten data, views, or arguments. No corn-
General Administration Building, Olym- ments were received relative to that pro-
pia, Washington 98504. posal. Accordingly, the proposed amend-

4. Public participation. Under § 1953.2 ment is hereby adopted without change
(c) of this chapter, the Assistant Secre- as, set forth below.
tary may prescribe alternative procedures " Effecette date. April 12, 197G.
to expedite the review process or for any DAvi P. TAvzon.
other good cause whichmay be consistent Acting Secretary
with applicable law. The Assistant See- of the Air Force.
retary finds that the Washington plan MAunicE W. Roctm,
supplements described above are con- Director, Correspondence and
sistent with commitments contained In Directives, OASD (Comp-
the approved plan, which were previously troller).
made available for public comment. Ac- Arm 21, 1976.
cordingly, it is found that further pub- Section 806b.58€10 Is added to read as
lie comment and notice is unnecessary, follows:

5. DecisIon. After careful considera- § 806h.58 Speific-emptions.
tlon,-the Washington plan supplements a a a
decribed in (a) and (b) above are here- (k) 03501 General Officer Personnel
by approved finder Subpart B of Part Data System.
1953 of this chapter. This decision in- (1) Exemption. Such-portions of this
corporates the requirements of the Act system as pertain to completed AlrlForce
and implementing regulations applicable Forms 78, "Air Force General Officer
to State plans generally. In addition, Effectiveness Report" are exempt from

the following provisions of 5 U.S.C. 552a:Subpart.F of 29 CFR Part 1952 is hereby (c) (3); (d); (e) (4) (G); (e) (4) (H); (e)
amended to reflect these approved plan (4) () ; and (W.
changes. Accordingly, § 1952.124 of Sub- (2) Authority. 5 U.S.C. 552(k) (7).
part P is hereby .amendedjby adding new '(3) Reasons. This exemption Is re-
paragraphs (e) and (f) as follows: quired to Insure that selection boards are

provided with candid evaluations of the
potential of officers baing considered for
promotion to Major General, Lieutenant
General-and General.
[F'I 12=7C--205 Filed 4--26--76;8:45 m1

Title 40-Protection of Environment

CHAPTER 1--ENVIRONMENTAL
PROTECTION AGENCY

IFRL 529-31

PART 60-STANDARDS OF PERFORM-
ANCE FOR NEW STATIONARY SOURCE

Deleation of Authority to State of
South Dakota

Pursuant to the delegation of author-
ity for the standards of-performance for
new stationary sources (NSPSo to the
State of South Dakota on March 25,1976,
EPA I today amending 40 CER 60.4 Ad-
dress, to reflect this delegation. A Notice
announcing this delegation is published
today at 41 FR 17600. The amended
§ GOA, which adds the address of Depait-
ment of Environmental Protection to
which all reports, requests, applications,
submittals, and communications to the
Administrator pursuant to thispart must
also be addressed, is set forth beloW-.

The Administrator finds goad cause for
foregoing prior public notice and for
making this rulemaking effective imme-
diately in that it i- an adniinistrative
change and not one of substantive con-
tent. No additional substantive burdens
are Imposed on the parties affected. The
delegation which is reflected by this ad-
ministrative amendment was effective on
March 25, 1976, and it serves no purpose
to delay the technical change of this ad-
ditlon of the State address to the-Cod- of
Federal Regulations.

This rulemaking is effective immedi-
ately, and Is Issued under the authority
of Section Ill of the Clean Air Act, as
amended.
42 UI.SC. 1857c-6.

Date: April 20, 1976.

STAN=~ W. t-sssO,
.Assistant Administrator

for Enforcement.

Part 60 of Chapter I, Title 40 of the
Code of Federal Regulations is amended
as follows:

I. In § 60.4 paragraph (b) I- amended
by revising subparagraph QQ to read as
follows:

§ 60.4 Addres.

(b) I I -
(A)-(Z) * I *
(AA)-(PP) * * v
(QQ) State of South Dakota, Depzrt-

ment of Environmental Protection, Joe
Foss Building, Pierre, -South Dakota
57501.

IFR Dc.76-12245 Filed 4 -2C-76;8:45 am]
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Title 47-Telecommunication
CHAPTER I-FEDERAL

COMMUNICATIONS COMMISSION
[FCC 76-340]

PART 73-RADIO BROADCAST SERVICES
PART 74-EXPERIMENTAL, AUXILIARY,

AND SPECIAL BROADCAST, AND OTHER
PROGRAM DISTRIBUTIONAL SERVICES
Reregulation of Radio and Television

Broadcasting

By the Commission: 1. As a result of
its, continuing study concerning the re-
regulation of radio and TV, the Commis-
sion has under consideration the matter
of amending certain provisions in Parts
73 and 74 of its rules. These amendments
will update certain rules, delete parts of
others which are no longer necessary
and make corrections and revisions
where indicated.

2. The following rule changes are made
for the reasons indicated:

(a) In the Report and Order adopted
by the Commission on May 29, 1975 ' the
proceeding, which consolidated Dockets
16004 and 18052, was terminated. (Dock-
et 16004: In the Matter of Amendment
of Sections 73.333 and 73.699, Field
Strength Curves for FM and TV Broad-
cast Stations; Docket 18052: In the Mat-
ter of Amendment of Part 73 of the Rules
Regarding Field Strength Measurements
for FM and TV Broadcast Stations.) As
a result of this Comifission action, a new
ISection 73.314 was added to the FM
rules, establishing policies and proce-
dures for field strength measurements in
the FM service. No provision is made in
the FM rules for the possible use of a test
transmitter in making such meastire-
ments. Such provision has, since 1954,
been part of the AM rules and with the
adoption of these measurement proce-
dures in the FM service, the authoriza-
tion of test transmitters, where needed, is
desirable. With the adoption of this Re-
port and Order, the Commission also
modified the procedures for making field
strength measurements in the VHF and
UHF bands, Section 73.686. (N.B., head-
note of this section was changed in the
Report and Order from "Measurement
for rule making purposes and upon re-
quest of the Commission" to "Field
strength measurements".) As in FM
(and AM), when appropriate and
needed, the use of test transmitters for
such TV field strength measurements
will be allowed.

(1) Accordingly, in the FM rules, new
Section 73.278, Special field test authori-
zation, is added.

(2) And, in the TV rules, new Section
73.627, Special field test authorization,
Is added.

(3) Since noncommercial educational
FM stations are subject to all the prd-
visions of the FM technical standards
contained in Subpart B (see § 73.505
Standards of good engineering prac-
tice), insertion of this test transmitter
rule Into Subpart C of the noncommer-
cial educational FM rules, is not neces-
sary.

(b) Section 73.598, Personal attacks,
in the noncommercial educational FM

63 F.C.C. 2d855 (1975).

(NCE-FM) rules, refers in paragraph
(c), to editorializing by the licensee. This
rule (paragraph (c)) is deleted for the
following reason:

(1) Section 399 (a) of the Communica-
tions Act of 1934, (added by Public Law
90-129, November 7, 1967), provides that
"No noncommercial educational broad-
casting station may engage in editorial-
izing or may support or oppose any can-
didate for political office."

(i) Since there are stations operating
as noncommercial educational facilities,
though licensed on channels not reserved
for education (30 AM's; 16 FM's; and 10
TV's), this prohibition against editori-
alizing by noncommercial educational
AM, FM and TV stations is added, via a
Note to the AM, FM aid TV sections
titled "Personal attacks; politcal edi-
torials". (73.123-AM, 73.300-FM and
73.679-TV.)

(c) In Section 73.676, Remote control
operation, subpargraph (a) (6) directs
the reader to "See § 73.682(a) (22) '- This
should read "§ 73.682 (a) (21)".

(1) Correction in the text of § 73.676 is
made accordingly.

(d) In the TV broadcast translator
station rules, Section 74.750 (Equipment
and installation), is modified to delete
footnote 1, following subparagraph (c)
(7\(ii). The footnote states- "The Na-
tional Industry Advisory Committee
(NIAC) has under study for the Commis-
sion an alerting system using the fre-
quencies 853 and 960 hertz. -Pending
resolution of this study, audiofrequency
tones for identification purposes within
200 hertz of those -frequencies shall not
be used".

The Commission, after the completion
of the. NIAC study, adopted this new
Emergency Broadcast System attention
signalling arrangement on November 7,
1974 (49 F.C.C. 2d 1160), and after ap-
proving one postponement of the effec-
tive date, has affirmed April 15, 1976, as
the starting date. Audlofrequency tones
for station identification of television
translators shall henceforth not be
within 200 hertz of the EBS alerting
tones of 853 and 960 hertz.

(1) § 74.750(c) (7) (ii) is rewritten
accordingly to delete the footnote and
ainend the requirement.

(e) Considerable confusion exists on
the part of both licensees and FCC per-
sonnel in application, of the rule regard-
ing ferquency tolerances for television
translator stations. (§ 74.761.) The rule
specifies that translator stations must
operate with output within a specified
tolerance of the assigned aural and visual
frequencies. However, translator station
licenses do not specify the operating fre-
quencies, as do television broadcast sta-
tions, but are only assigned a "channel".
(Since TV broadcast #tations may be
assigned nominal channel frequencies
with a plus or minus 10,000 hertz offset,
the question is then raised as to whether
translators are expected to operate on
the licensed channel frequencies without
offset, or may then operate with the same
offset as the station being translated?
Our FCC field personnel have difficulty

- applying § 74.761 as-it is presently worded
due to this fact that translators are as-

signed a channel and not a specific out-
put frequency. Exact frequencies would
have to be assigned in order to determine
if a section is within the frequency tol-
erance specified in the present rule. Sug-
gestions that the exact frequencies be
assigned channel visual, and aural car-
rier frequency without offset, have been
considered. However, translators are In-
expensive frequency conversion devices,
whose output frequency is dependent on
input frequency. Translator equipment
manufacturers supply equipment for a
specific channel conversion without con-
cern for offset, so that TV broadcast st.-
tions with an offset are translated offset.
To follow the suggestion would mean
that manufacturers would have to alter
this system which would place an undue
burden on translator licensees and man-
ufacturers. It appears that translator
licensees and the Commission field staff
would be better served If licensees were
allowed to maintain frequencies to the
tolerances set forth In § 74.761, including
offset of the primary station. There
would be no detriment to service to the
public with this procedure and the de-
termination regarding offsets (or no off-
sets) of the primary stations could be
simply determined by referring to Sec-
tion 73.606, Table of Assignments.

(1) Therefor, a change Is made in
§ 74.761 to more clearly express these
desired tolerance requirements.

(f) Section 74.783 sets forth the sta-
tion identification requirements for TV
translator stations. It requires that each
translator of over 100 watts peak visual
power transmit its call sign in Morse Code
every 30 minutes. Translators of 100
watts or less peak visual power may make
arrangements to be identified by their
primary station, which shows the trans-
lator call letters and location during the
periods of the day prescribed in Section
74.783(a) (2), Station identification.

The rules also allow full power "Satel-
lite" stations to be identified by the
station whose programs they rebroad-
cast. So, there is no valid reason to con-
tinue to require station Identification
only in Morse Code for the higher power
translators.

(1) Section 74.783(a) Is amended ac-
cordingly, allowing higher power trans-
lators the option of being identified vis-
ually or aurally by the primary station,
or in Morse Code.

(2) Section 74.750, Equipment and Il-
stalation, will also be amended (para-
graph (c) (7)) 'relieving licensees of the
requirement 'of Installing Morse Code
keying devices in the event the identifi-
cation Is to be made by the primary sta-
tion whose signals the translator is re-
broadcasting.

(3) For licensees choosing to use the
Morse Code station Identification,
§ 74.783 is changed to conform to all
other broadcast station Identification re-
quirements, i.e., once an hour, instead of
the present requirement, in § 74.783, of
identifying every 30 minutes.

(Reference to time of station identifi-
cation in § 74.750 is also changed from
"each 30 minutes" to "each 60 minutes".)

(g) In the FM translator and booster
station rules, the footnote relating to the
NIAC study described in paragraph (2)
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(d),-bove, appea sin the equipmeut and
installation section. (Q 74.1250.) The
footnote is deleted and the rale is

mended *to monform to the use Of the
-new EBS alertingtones.

() 'Section 74.1283 sets forth the sta-
tion identification requirements for FU
translator anid booster stations. Where
the licensee -of aun FM translator elects
to transmithis call-sign-viainrternatiol
Morse dode,-he is directed to do so "at
least once each 3D nnnte durng the
time the statiori is in operation". T

(1) -To conform to the AM, FM and TV
services and the change made in this
Order in the TV translator services)
§ 74.1283 is amended to Tequire station
identification at least once each 60 min-
utes. (Reference-to time of statiolL iden-
tifr.atibn in 5 74.1250 is also clnged
from "once each 30 minutes", to "once
each .60 minutes".)

3. We izonclude that, for thereasons set
forth above, adoption of fhese amend-
mnents wu iserve the publicinterest. Prior
notice of -ulemaking, elfective date pro-
visions, and public procedure thereon
are -unnecessary, pursuant to tMe Ad-
ministrative Procedure and Judicial'Re-
view Act'provisions of 5 U.S.C. 553(b)
(3) (B), inasmuch as these amendments
impose no additional burdens and raise
no issue upon which -comments would
serve any useful p lrpose.

4. Therefore, it Js ordered, That pur-
suant to Sections 4(i) and 303 () and
(r) of the Communications Act of 1934,

,as amended. Parts 73 and 74 of the Com-
mission's Rules and Regulations are
amended as set forth below, effective
April29, -1976. "

Adopted: April 14, 1976.
Released.: April 22,.1976.

FEDERAL CosaxrUncAVoNS
COMLISSION,

-Vnzczr= J.iXULtnrs,
Secretary.

i. In A-73-123, a .Note is added follow-
ing paragraph (c):

§ 73.123 Personal attacks; political eai-
- torials.

(c) * * *

Nom: Iasmuch as -no noncommercial
educational broadcasting Station may en-
gage in editorlaialing or may suppqrt or op-
pose any candidate for political olace (Sec.
399(a) Communications Act). tae'PrOVIo-
xions of subparagraph (b)'(3) -eferring to
"editorials -or the licbsee" and paragraph
(c) In Its entirety-do motzapply to zueh sta-
ions.
2.21ev Section 73278 is added as fol-

lows--
§13.273 Special-dTxllest-auxliorization-

(a) Upon-a thowing that atneed exists,
n special -test authorization to operate
naportable or regularly-authorized trans-
mittermay-beissued-to -persons desiring
-to make field-intensity surveys-to deter-
-mine factors influencing radio wave
-propagation,-in particular areas orwmths
for the period necessary to comiduct the
survey. Such authorization may be
granted upon the following conditions:

t1) No objectiona
result to the operati
Ized radio services;
the power requestb
that necess=r for t
t4et.

(2) The carrier ,
except for hourly vi
- (3) The outputpo
ter shall not exce
power and the RP tr
ter indication shall
constant value for
test

(4) The output po
ter shall be logged a
and at 'any time
changed. Certified
notations shall be s
mission with the re

(5) The test equ
rermanently Install
stallatlon has been
izcd. Mobile unit-
permanent installati

(6) The equipme
by or under the p
either a licensed z
class or second-cla-

(7) A report, con
ments, their analyz
of the survey she]
Commission within
the termination of
tion. The measurer
and reported acco
dures described in f

(b) The test eq
and operation ther
with the xequirem
rules and standard
in this section: Fto
the equipment, ins
tion shall be consi
gineerng principles

(c) No authori=
unless the npplcar
cation Is -determine
fled. Requests for
erate a transmitter
shall be made in
applicant (with no
vided, however), an
Iollowlnginformatl

(1) Purpose, fdu
the survey.

(2) Frequency,
poweriind time of o

(3) A brief descri
-tenna ystem, its
Zadiated neld and
terrain, and the ge
-of Its proposed loca

(4) 'In the case o
a licensee or permi
sion, the informato
I of FCC Form 301.

(d) The authoI
fled or terminated
the Commission if
action -will promot
convenience or nec '

3., In Sectlon P73.
Iollowlngparagrapl

"§ 73.300 Personal
lorials.

(c) *

ble Interference wll
on of other author-
in this connection,

d hall not exceed
the purpozes of the

7111 be unmodulated

1T5 l

Ilor: Innamuch zZ3 no nonOmMeSCal ed-
ucatlonal broadcartIng atlo may e.i e
In editoriaflIzng or may cuppmt or cppose
any candidate lar political oiflce (Se. 333
(a) Communbatiaz Act). tho prav sins oz
ubpara-graph (b) (3) referring to °editorial

of tho I eca-se" aid paragraph (c) in it3
enirety do not zp 1Iy to suca stattanz.

wer of the transmit- § 73593 (Amended]
ed authorized test 4. In Section 73-.33, paragraph (c) is
ransmnisson line me- deleted in its entirety.
be mlntained at a 5. New Secton '73.627 Is added as
each phase of Tie folios:

wer of the transmit- § 73.627 Special field test aulorization.
t half-hour Intrvals (a) Upon a sjiowlng that a need exist,
tlt Such power Is a special test authorization to operate a
copies of such lo portable or regularly authorized trans-

ibinitted to the Coin- mItter may be isued to parsons desiring
qulrcd report. to mahe field intensity surveys to de-
dpmnut sbhall not be termine factors influencing radio wave
led, unle.s such in- propagation, In particular areas or paths

Useprately author- for th Period n .cezsary to conduct the
Ahnla not be deemed ZurVey. Such authorizations- may be
ions. granted upon the following conditions:
nt m-t be oPerated (1) .17 objectionable interference il
ersonal direction of re3Wt to the operation of other author-
radiotclephone flrst- ized radio services; In ,this connection,
Oserctor, the po amted hall not earc etthat

tami g the measure- necezary for the purposes of the test.
and other results (2) The eartes will be immodulated

I be hded with the e:zcept for a visual test pattern and
sixty (CO) days from hourly voice Identification.
the test authoriz- (3) The output powers of the aural and

cent, shall be made visual transmitters shall not exceed the
rding to the proce- authorized test powers and the tran-
Section 73.314. miss-on line meter indications shall be

pnent, nstollation maintained at constant values for each
eof need not comply phase of the -test.
ents of Commission (4) The output poers of the trans-
SeX:ept 2s speclfid ntters shall be lo-ged at half-hour in-

ovlded however, thnt tervals and at nny time that such power
tallatlon and Opera- I- changed. Certified copies of such lo.--
stent with good en- notations shall be submitted to the

and practices. Commission with the required report.
Itlon shall be Itsued (5) The test equipment shall not be

nt for such authorl- rmanently installed, unless such in-
d to be legally qual- stallatlon has been separately zuthor-
authorization to op- ized. Mobile units shall not be deemed
r under this section permanent installations.
riting, signed by the (6) The equipment must be operated
o special form pro- by or under the personal direction of a
i shall cet forth the licensed radiotelephone -frst class
on: operator.
rtion and need -for (73 Aa-port montainlng the measure-

ment:, their asialysis and other results
transmitter output of the survey 0all be filedwith the'Com-

peration mission within sixty (60) days from the
ptioun of the test an- termination -f the test authorization.
estimated effective The measurements shall he made and re-

haeilt Zbove average ported according to the procedures de-
ograiple coordinatW- scribed In Section 73.685. -_
tlon. (b) The test equipment, installation
f a person who is not and operation thereof need not comply
ttee of this COMlIs- with the requirements of Commission
on required by section rules and standards except-as specified

in this section: Provided however, that
ratlon may be modi- the equipment, install on and opera- -

by notification from tion shall be~cOnsstent with good engi-
in its Judgment such neering principles and practices.

the ,publc interest, (c) No autharzatfon shall be Issued
ssity. unless the applicant for such a-thoriza-
.300, a Note Is added tion is determined to be legally qualified.
h Cc): Requests for authorizations to -perate

-a transmitter nuder this sectiln shall be
attacks; political edi- made in writng signed by the-applicant

(with no special Iar Vrovfded, how-
ev er), and. shall mt forth -the following
Information:
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(1) Purpose, duration and need for the
survey.

(2) Frequency, transmitter output
powers and time of operation.

(3) A brief description of the test
antenna system, its estimated effective
radiated field and height above average
terrain, and the geographic coordinates
of its proposed location.

(4) In the case of a person who is not
a licensee or permittee of this Commis-
sion, the information required by sec-
tion II of FCC Form 301.

(d) The authorization may be modi-
fled or terminated by notification from
the Commission if in its judgment such
action will promote the public interest,
convenience or necessity.

6. In Section 73.676, subparagraph (a)
(6) is amended as follows:

73.676 Reinotc control operation.
(a)***
(6) Apparatus designed to use the

signal radiated from the antenna, or fed
from the antenna circuit by a coaxial
link and suitable for continuously and
accurately monitoring he waveform and
other characteristics of the transmitted
visual signal including the percentage of
modulation of the signal (a vectorscope
or other instrument designed to depict
the instantaneous phase and amplitude
relationships of color components shall
be provided, if any portion-of the trans-
missions are in color). The apparatus
shall be capable of providing both full
field displays, and displays of test signals
Inserted on selected lines in the vertical
blanking interval (see § 73.682(a) (21)) ;
appropriate switching shall be provided
so that either mode of presentation can
be selected by the operator.

* 4 • * *

7. In Section 73.679, a Note is added
following paragraph (c) :
§ 73.679 Personal attacks; political edi-

torials.

(c) =

Norz: Inasmuch as no noncommercial .ed-
ucational broadcasting station may engage
in editorializing or may support or oppose
any candidate for political office (Sec. 399(a)
Communications Act), the provisions of sub-
paragraph (b) (3) referring to "editorials of
the licensee" and paragraph (c) in its en-
tirety do not apply to such stations.

8. In Section 74.750 paragraph (c) (7)
(I) and (ii) are amended to read as
follows, and the footnote 1, following (c)
(7) (i) is deleted:

§ 74.750 Equipment and installation.
• S S S 4

(c)(C) * * *"
(7) Transmitters of over 1 watt peak

visual power shall be equipped with an
automatic keying device which wll%
transmit the call sign assigned to the
station, in International Morse Code, at
least once each 60 minutes during the
time the station is in operation, unless
the tranglator licensee has In effect an
agreement with the TV -station being
rebroadcast to transmit aurally or
visually the translator call sign as pro-
vided in § 74.783. Transmission of the
call sl n can be acomplished by:

(i) frequency shift keying;-the aural
and visual carrier shift shall not be less
than 5 kHz or greater than 25 kHz.

(ii) amplitude modulation of the aural
carrier of at least 30% modulation. The
audiG frequency tone used shall not 4e
within 200 hertz of the Emergency
Broadcast System Attention Signal alert-
ing frequencies.

9. Section 74.761 is amended to read
as follows:
§"74.761 Frequency tolerance.

The licensee of a television broadcast
translator station shall maintain thi out-
put frequencies fis follows:

(a) For transmitters rated at not more
than 100 watts peak visual power, the
output frequency shall be maintained
within 0.02% of the visual carrier and-
the aural carrier center frequencies for
the assigned translator channel. Trans-
lator stations will operate with plus or
minus the 10 kHz offset frequency, If any,
of the primary stations. -

(b) For transmitters rated at more
than 100 watts peak visual power, the
output frequency shall be maintained

-within 0.002% of the visual carrier and
the aural carrier center frequencies for
the assigned translator channel. Trans-
lator stations will opergte with plus or
minus the 10 kHz offset frequency, if
any, of the primary stations.

10. Section 74.783 is amended to read
as follows:

§ 74.783 Station identification.
(a) Each television broadcast trans-

lator of over 1 watt peak visual power
must transmit its station identification:

(1) by transmitting the call sign in
International Morse Code at least once
each hour. This transmission may be ac-
complished by means of an automatic
device as required by 4 74.750(c) (7). Call
sign transmission shall be made at a code
speed not in excess of 20 words per min-
ute; or

(2) by arranging for the primary sta-
tion, whose signal is being rebroadcast,
to identify the translator station by
transmitting an easily readable visual
presentation or a clearly understandable
aural presentation of the translator sta-
tion's call letters and location. Two such
identifications shall be made between 7
a. and 9 am. and 3 pm. and 5 pm.
each broadcast day at approximately one
hour intervals during each time period.
Television stations which do not begin
their broadcast day before 9 aam. shall
make these identifications in the hours
closest to these time periods at the speci-
fled intervals.

(b) Licensees of television translators
whose stati6n identification is made by
the television station whose signals are
being rebroadcast by the translator.
must secure agreement with this tele-
vision station licensee to keep in its file,
and available to FCC personnel, the
translator's call letters and location, giv-
ing the name, address -and telephone
number of the licensee or his service
representative to be contacted in the
event of malfunction of the translator.
It shall be the responsibility of the trans-

lator licensee to furnish current Infor-
mation to the television station licensee
for this purpose.

(c) Call signs for television broad-
cast translator stations will be made up
of the initial letter K or W followed by
the channel number assigned to the
translator and two letters. The use of
the initial letter will generally follow the
pattern used in the broadcast service,
i.e., stations west of the Mississippi River
will be assigned an initial letter X and
those east of the Mississippi River the
letter W. The two letter combinations
following the channel number will be
assigned in order and requests for the
assignment of the particular combina-
tions of letters will not be considered.
The channel number designator for
Channels 2 through 9 will be Incorpo-
rated in the call as a two-dilit
number, I.e., 02, 03, 04, 05, 06, 07, 08,
or 09, to avoid similarities with call signs
assigned to Amateur Radio Stations.

11. In Section 74.1250 the introductory
paragraph of (c) (7) and paragraph C)
(7) (i) Is amended and the Note follow-
ing the paragraph Is deleted:
§ 74.1250 Eqipment and installation.

4 • 8 * 4

(c) * *
(7) Transmitters of PS broadcast

translator stations of more than 1 watt,
transmitter output power shall be
equipped with an automatic keying do-
vice which will transmit, the call sign1
assigned to the station, in International
Morse Code, at least once each 60 min-
utes during the time the station is In
operation unless there is in effect a firm
agreement with the station's primary
station as provided in § 74.1283(c) (1).
Transmission of the call sign can be ac-
complished in either of the following
ways:

(ii) By amplitude modulation of the
FM carrier of at least 30% modulation.
The audio frequency tone used shall not
be within 200 hertz of the Emergency
Broadcast System Attention Signal alert-
ing frequencies.

• * 4 *

12. Section 74.1283(e) (2) is amended
to read as follows:
§ 74.1283 Station identification.

(C) * 
• 
*

(1) S 4 *

(2) Where the licensee or permIttee of
an Fm translator station has not made
arrangements for station Identification
in ccordance with subparagraph (1) of
this paragraph, such FM translator sta-
tion shall transmit Its call sign In Inter-
national Morse Code at least once each
60 minutes during the time the Station
Is in operation. The transmission may be
accomplished by means of an automatic
device as required by 174.1250(c)(7).
Call sign transmission shall be mado at
Code speed not in excess of 20 words per
minute. At this speed, the transmission
of each individual call sign will require
approximately 4 seconds.

[ * F 4 4
[FR Doc.'rO-12213 Plied 4--26-7038:45 aml
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proposed rules
i 'This section of the FEDERAL REGISTER contains notices to the public of the preosscd ft-wanco of rules and regulatJons. "The purcse cT

these notices Is to give interested persons an opportunity to participate In the rule n-king prier to the adoption of the final rules.

DEPARTMENT OF THE TREASURY
Internal Revenue Service

[26CFRPaR1]
DEFINITION OF INTEGRATED
AUXILIARIES OF A CHURCH-

-Public Hearing on Proposed Regulations
Proposed regulations under section

6033. of the Internal Revenue Code of
1954, relating to the definition of inte-
grated auxiliaries of a church appear
in the FDmRAL REisERu for February 11,
1976 (41FR 6073).

A public hearing on the provisions of
such proposed regulations will be held
on June 7j.1976, beginning at 10 am. in
the George S. Boutwell Auditorium,
Seventh Floor, 7400 Corridor, Internal
Revenue Building, 1111 Constitution Ave-
nue NW., Washington, D.C. 20224.

The rules of § 601.601(a) 3) of the
"Statement of Procedural Rules" (26
CER Part 601) shall apply with respect
to such public hearing. Copies of these
rules may be obtained by a request di-
rected to the Commissioner of Internal
Revenue, Attention: CC:LR:T, Washing-
ton, D.C. 20224, or by telephoning (Wash-
ington, D.C.) 202-964-3935. Under such
§ 601.601(a) (3) persons who have sub-
mitted written comments within the time
prescribed in the notice of proposed rule
making, and who desire to present oral
comments at the hearing on such pro-
posed regulations, should submit an out-
line of the comments to be presented at
the hearing and the time they wish to
devote to each subject by May 21, 1976.
Such outlines should be submitted to thp
Commissioner of Internal Revenue, At-
tention: CC:LR:T, Washington, D.C.
20224. Under § 601.601(a) (3) (26 CPU
Part 601) each speaker will be limited to
10 minutes for an oral presentation ex-
clusive of time consumed by questions
from the panel for the Government and
answers thereto.

Persons who desire a copy of such writ-
ten comments.or outlines and who desire
to be assured of their availability on or
before the beginning of such hearing
should notify the Commissioner, in
writing, at the above address by May 28,
1976, In such a cse, unless time and
circumstances permit otherwise, the de-
sired coples.are deliverable only at the
above-address. The charge ifor copies-is
ten cents ($0.10) per page.

An agenda showing the scheduling of
the sp-eakerswll be made after outlines
are received from the speakers. Copies
of this agenda will be available free of
charge at the hearing, aid- Information
with 'respect to its contents may be ob-

tained on June 4, 1976, by telephonin
(Washington, D.C.) 202-96-935.

JAsrs F. DRarn,
Director, Legislation ana

Regulations Div sion.
LFr- Doc.1OG-=212 F-ied 4-22-7C;4*08 pMn

DEPARTMENT OF AGRICULTURE
Agricultural Marketing Service

[7CFRPart261
WHEAT

Proposed Revision of Standards
The United States Grain SL'Mdards

Act, as amended (82 Stat. 761, 7 U.S.C.
71 et seq.), provides for official U.S.
standards to designate the quality of
grain for use by producers, merebndis-
ers, and consumers in the domestlo end
export marketing of grain. The Act pro-
vides for an official grading service upon
request and payment by the applicant
of a fee to cover the cost of the service.

Pursuant to section 4 of the United
States Grain Standards Act, as amended
(7 U.S.C. 76), notice is hereby given ac-
cording to administrative procedure pro-
visions of section 553 of Title 5, United
States Code, that the U.S. Department
of Agriculture has under consideration
proposed revisions of the United States
Standards for Wheat (7 CF 20.301 et
seq.).

Statement of cOzsiderationS.
Classfng. Wheat grown commercially

in the United States Is divided for mar-
keting purposes Into seven classes: Hard
Red Spring Wheat, Durum Wiheat, Red
Durum Wheat, Hard Red Winter Wheat,
Soft Red Winter Wheat, White Wheat,
and Mixed Wheat. Color, texture, ard
other physical characteristics *are used
as a basis tor categork'lig each of these
classes.

Such basis for categorizing wheat un-
der the present standards cannot be ap-
plied to a recently released variety of
wheat which has a diverse pedlgree and
distinctive purple pigments in the bran
coat. This purple-colored wheat was de-
veloped and released specifIcally for feed
purposes. The purple color in the bran
coat is intended'as a means of Identifica-
tion. Officlal Inspection personnel cannot
properly class this purple wheat under
current criteria. Classing procedures
need to be revised to provide for purple-
colored wheat or any other new varieties
which may be developed and released in
the future, ind which do not meetclakss-
ing criteria under the present standards.

A review of the supply and use of cur-
rent classes of wheat indicates the pri-
mary use of the class Red Durum Wheat

Is for feed, and its production levels are
insignificant Thus, the reclassing of Red
Durum Wheat would have little, if any,
adverse effect on the marketing of this
class of wheat.

Therefore, the Department prop:es to
establish in the wheat standards z new
class designation "Uncla-sed Wheat "

and to delete the present class "-Red
Durum Wheat." The new class "Un-
clased Wheat" would include the mi-
cellaneous categories of wheat; name
Red Durum. Wheat, purple-colored
wheat, and any other wheat which can-
not be properly classed under the crite= a
provided. Such designation would then
provide, in the oiicial standard,.-
means of classing new varieties of rieat
which may contain unusual color p4-
ments or other characteristics v :hv
would create difficulties in clas .

The variable composition of the eL' s
"Unclassed Wheat" would necessitate i-
eluding, on the Inspection certificate. ad-
ditional information useful for market-
ing purposes. It is proposed, therefore,
that Inspection certificates for Unclased
Wheat showunder "Remarl"-s" a de -
tion of the wheat and theestimated pe:-
centage of each type.

Subc1a=sing. Several of the ela- -- of
wheat are further divided into sub!Lsa -.
The class Hard Red Winter Wheat con-
prises the subclasses Dark Hard Winter
Wheat Hard Winter %Nheat znd Yella.
Hard Winter Wheat.

The percentage of kernels which erl
dark, hard, and vitreous in texture L Ci
criterion which sets the subclasses zpsrt
Kernels which are yellow or motled. or
which contain a yellow or mottled spot
regardless of size, are considered to be
not dark, hard, and vitreous.

The subclass Dark Hard Winter VW at
contains 75 percent or more of dark,
hard, and vitreous kernels. The subawe!
Hard Winter Wheat contains 40 percent
or more but less than 75 percent of dzr1..
hard, and vitreous kernels. The subcl=s
Yellow Hard Winter Wheat contains IF--
than 40 percent of dark, hard, and vitre-
ou kernels. The dark, hard, and vitreouz
requirement for separating the mu7-
classes Dark Hard Winter~ Wheat and
Hard Winter Wheat has remained un-
changed for many years; however, the
requirement for sepmrting the rub-
classe, Hard Winter Wheat and Yellow
Hard Winter Wheat was changed in 1957
from "les than 25 percenV" to 'less than
dO percent" of dark, bard, and vitreous
kernel z .

Subclasses in wheat were established
to aid in segregating and marIketing the
crop by indicating to the buyer a rough
measurement of the quality of 1lour and
bread that would be produced. The
rou h measurement was established be-
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cause of the existence of a positive cor-
relation between protein content and the
percentage of dark, hard, and vitreous
kernels. The measurement of dark, hard,
and vitreous kernels satisfied a desired
characteristic of grain grading; namely,
that It could be performed in a rapid and
economical manner by the inspector.
The information would be immediately
available.

Occasionally the Hard Red Winter
Wheat crop is exceptionally low in the
percentage of dark, hard, and vitreous
kernels. For example, the broblem was
acute in the State of Oklahoma and
across the southern poition of Kansas
bordering Oklahoma in 1975. About 72
percent of the Oklahoma crop graded
Yellow Hard Winter Wheat. This com-
pares with 47, 19, and 2 percent for the
crop years of 1974, 1973, and 1972, respec-
tively. About 42 percent of the Kansas
crop graded Yellow Hard Winter Wheat.
This compares with 19, 21, and 28 per-
cent for the crop years of 1974, 1973,
and 1972, respectively. It is a matter of
record that the average protein content
of the 1975 Hard Red Winter Wheat
crop was low. Oklahoma's crop averaged
10.7 percent and is the lowest on record
dating back to 1948. The Kansas crop
averaged 11.2 percent and was the fifth
lowest on record dating back to 1948.

Yellow Hard Winter Wheat is blended
with other subclasses containing suffi-
cient dark, hard, and vitreous kernels in
order to meet the "40 percent or more"
requirement for the subclass Hard Win-
ter Wheat. In the 1975 crop, because of
the large percentage of Yellow Hard
Winter Wheat, It was difficult to assem-
ble sufficient wheat of the other sub-
classes to meet the blending needs.

There is ofily a limited market for the
subclass Yellow Hard Winter Wheat. One
possible reason for the marketing diffi-
culty is that much of the class Hard Red
Winter Is marketed as park Hard Winter
Wheat and Hard Winter Wheat. There is
a hesitancy on the part of foreign buyers
to purchase Yellow Hard Winter Wheat,
regardless of the protein content.

Some segments of the industry re-
quested that the subclass Yellow Hard
Winter Wheat be redefined to contain
"less than 25 percent" of dark, hard, and
vitreous kernels, while others have re-
quested that subclasses be deleted.

Considerable testing has been per-
formed by. the Department and industries
to determine if the current subclassing
procedure Is valid. The data that was
compiled covered the past four crop years
(1972-1975). Analyses of the data show
that:

1. There is positIve correlation between
the percentage of dark, hard, and vitre-
ous kernels and protein content in a given
sampld.,

2. There is correlation between the per-
centage of dark, hard. and vitreous ker-
nels and baking scores. but it is not as
strong as the correlation between protein
content and baking scores.

After careful analysis of the data, the
Department cannot support or determine
a basis on which to justify the lowering
of the current requirement for Yellow
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Hard Winter Wheat from "less than 40
percent" to "less than 25 percent" of
dark, hard, and vitreous kernels.

The Department does concur, however,
that protein content Is a better measure
of baking quality thah the percentage of
dark, hard, and vitreous kernels. There-
fore, the subclasses Yellow Hard Winter.
Hard Winter, and Dark Hard Whiter
Wheats are of equal baking quality if
their protein content is equal. Analysis
of-data shows that the protein content of
the three subclasses ma be equal, but
this seldom occurs. In those instances
when it does occur, the producer may be
unfairly penalized when the price is
based on subelassing as opposed to pro-
tein content. This has led to the valid
question of the usefulness .of subclassing
when a test for protein content is avail-
able. If its usefulness is questionable,
then perhaps the procedure should be
eliminated. If the present method of sub-
clagsing is deleted, there will be a shift to.
using protein content to indicate relative
quality of the wheat.

Most major wheat markets have pro-
tein tests (Kieldahl) available. The cur-
rent protein test Is accurate, but time
consuming. If protein determination be-
comes necessary, country elevators who,
do not now have the service available will
need to locate sources where the service
may be obtained.

The determination of protein content
by the Kjeldahl method for domestic
marketing is not under the supervision
of the Department. Therefore, the pro-
.tein results obtained cannot be con-
sidered official and included on official
grade certificates, nor are there appeal
rights when a disputed result arises. The
Department is currently evaluating in-
frared devices which appear to have the
potential for the rapid and accurate
determination of protein content. If the
evaluation is favorable, the Department
will consider approving the devices for
use in determining wheat protein con-
tent and the showing thereof on the of-
ficial inspection certificate. The evalua-
tion of the devices will not be completed
for approximately one or two years. In
the interim period, only unofficial results
would be available, as indicated above.

The Department proposes to amend
the method of classing Hard Red Win-
tpr Wheat by deleting all reference to
zubelasses. If the subclasses in Hard Red
Winter Wheat are deleted, the percent-
age of dark, hard, and vitreous kernels
will be available to the applicant 16pon
request.

Determination of Delets (total). The
current standards provide that heat-
damaged kernels, damaged kernels
(total), and foreign material shall be
determined upon the basis of the wheat
when free from dockage. When deter-
mined on this basis, there are occasional
instances when a damaged kernel of
wheat .may be scored twice as defects
(total) against the sample being ana-
lyzed. Defects (total) Is the sum of dam-
aged kernels (total), foreign material,
and shrunken and broken kernels. For
example, thin damaged kernels of wheat
may be scored as damaged kernels (to-

talY and again scored as shrunken and
broken kernels if they pass through the
0.064 x % oblong-hole sieve.

Similarly, thin damaged kernels of
rye may be scored three times against the
sample of whea$ by functioning as dam-
aged kernels (total), as foreign material,
And as shrunken and broken kernels.
The grading system would be Improved
by minimizing those instances where the
presence of certain undesirable factors
would be'scored two or three times as
defects (total) against a sample. The
true quality of wheat would be reflected
more accurately from an end-use ,view-
point when heat-damaged kernels, dam-
aged kernels (total), and foreign mate-
rial are determined on a test portion of
wheat from which dockage and shrunken
and broken kernels have been removed.
This parallels commercial milling pro-
-cedures, wherein dockage and shrunken
and broken kernelsare removed from, the
wheat before the milling procez.. lor
feed and other uses, this change would
have a lesser impact. It Is therefore pro-
posed that heat-damaged kernels, dam-
aged kernels (total), and foreign mate-
ral be determined on the basis of a test
portion of wheat when free from dock-
age and shrunken and broken kernels.

Heat Damage. The presence of even a
small quantity of heat-damaged kernels
has an adverse effect on the breadmak-
Ing quality of wheat. The current stand-
ards limit the amount of heat-damaged
kernels to 0.1 and 0.2 percent In grades,
U.S. Nos. 1 and 2, respectively.

The sample size used for the doter-
mination of heat damage does not per-
mit the consistent duplication of inspec-
tion results at the 0.1 percent level.
Therefore, under the proposed revisions,
the limit for heat-damaged kernels would
be set at a* maximum of 0.2 percent for
both U.S. No. 1 and U.S, No. 2 grades.
This change would permit the consist-
ent duplication of Inspection results
with the existing sample size. I

Special Grade "Heavy Wheat". The
standards were amended In 1904 to pro-
vide a special grade "Heavy wheat" for
(a) Hard Red Spring'Wheat in grades
No. 1, No. 2, or No. 3 which had a test
weight per bushel of 60 pounds or more,
or (b) any other class of wheat In grades
No. 1, No. 2, or No. 3 which had a test
weight per bushel of 62 pounds or more,

This special grade was Intended as a
premium factor which would increase re-
turns to producers of wheat with a high
test weight per bushel. However, the ap-
plication of this factor has been of little
benefit to producers. Except for Hard
Red Spring Wheat in one major market,
the Department Is unaware of any in-
stances in the commercial market where
premiums are paid for higher test weight
wheat. In that market, a premium is
usually paid in Increments of '/ pound
per bushel for Hard Red Spring Wheat
which weighs from 58 to 60 pounds per
bushel. The premium, however. applles
to the actual test weight of the wheat
and Is applied whether or not the wheat
qualifies for the special grade "Heavy
Wheat."
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Wheat exporters state that the special
grade "Heavy wheat" should be deleted,
because it serves no useful purpose. Since
no premiums are paid for the spebial
grade 'Heavy wheat," it is difficult to
justify the retention of such grade. Re-
tention of the special grade would serve
only to increase the clerical workload and
include information on inspection cer-
tificates -which is not useful. Discussions
with representatives of all segments of
the industry indicate that the deletion
of the special grade "Heavy wheat" would
have no adverse effect on the marketing
of wheat. Accordingly, the Department
proposes that the special grade '*Heavy
wheat" be deleted.

Certification. The standards require
that the percentages of white club wheat
and other white wheat in the subclass
Western White Wheat be sho=wn on the
grade line of the inspection certificate
as a part of the grade. Most of the West-
ern White Wheat is exported from -the
Pacific Northwest. Some exporters state
that buyers generally do not need or
want this information and that the re-
quirement serves only to add unnecessary
information on the grade line. They fur-
ther suggest that, if a buyer requests
this information, it could be furnished
in a separate letter.

The components of Western White
Wheat, namely white club wheat and
other,white wheat, belong to different
botanical species. The end-use charac-
teristics of the two species are not iden-
tical. Western White Wheat is a mixture
and permits a. range of 10 to 90 percent
of either component, so the composition
of different 16ts of Western White
Wheat is often variable. For these rea-
sons, the Department believes that the
percentages of the components.of West-
ern White Wheat are necessary in esti-
mating end-use characteristics of such
mixtures and should be shown on the
inspection certificate. However, it does
not appear necessary that the informa-
tion be shown on the grade line. It is
therefore proposed that thd percentage
of white club wheat and other white
wheat that comprise Western White
Wheat not be shown on the grade line,
but be shown under "Remarks" on the
inspection certificate.

The standards provide that the esti-
mated percentages of the components
which comprise Mixed Wheat be shown
on the grade line of the inspection cer-
tificate, similar to Western White
Wheat. Proposals have been made in
this revision to show components of
Western White Wheat and Unclassed
Wheat under "Remarks" on the inspec-
tioi certificate for the reason mentioned
above. Therefore, for the purpose of uni-
formity, it is proposed that the per-

- centages of the components which com-
prise Mixed Wheat not be shown on tMle
grade line, but be shown under "Re-
marks" on the inspection certificate.

Sample Grade Factors. Contaminati6n
of wheat 4~y animal filth is undesirable
for public health reasons. Rodent pellets
and bird droppings are considered" ani-
mal Alth under curreiit grading proce-
dures. Wheat which contains 3 or more

rodent pellets, bird droppings, or an
equivalent quantity of other animal filth
in a 1,000-gram sample is graded Sample
grade. The Food and Drug Adminisira-
tion, however, considers wheat contain-
ing 2 or more rodent pellets in a 900-
gram sample (I quart) as.actlonable and
subject to seizure. Various State Depart-
ments of Agriculture follow the FDA
guidelines in their inspection procedurea
and consider wheat which contains 2 or
imorerodent pellets In a 1,000-gram amin-
pie as actionable.

The non-uniform application of this
grading factor between oflicll Inspection
personnel and the FDA has created In-
spection problems. For e:iample, wheat
graded U.S. No. 1 by inspection person-
nel may be considered actionable by the
FDA because of the application of differ-
ent guidelines with respect to the pres-
ence of rodent pellets. The Dzpartment
believes that the allorable limits for
rodent pellets, bird dropping?, and other
animal filth under the U.S Standards
for wheat should more closely agree with
limits for rodent pellets established by
the Food and Drug Administration.

Accordingly, the Department propoics
that wheat containing 2 or more rodent
pellets, bird droppings, or an equivalent
quantity of other animal filth in a 1,000-
gram sample shall be graded "U.S,
Sample grade" wheat,

The Department further proposes that
the definition of Sample grade be
amended by changing the method of ex-
pressing the limit for crotalarla seeds to
"3 or more" instead of "more than 2."
This change adds clarity and uniformity
to the definition while not altering the
limits. Also, the limits for stones, piecez
of glass, castor beans, and particles of
an unknown foreign substance(s) or a
commonly recognized harmful or tondc
substances) are included in the defini-
tion of Sample grade. The limits of 8 or
more stones, 2 or more pieces of glas, 3
or more castor beans, and 4 or more par-
ticles of an unknown foreign sub-
stance(s) or a commonly recognized
harmful or toxic substanceis) have been
followed in the inspection process for
several years and do not constitute new
limits. These proposals are included to
clarify the definition of Sample grade.

Special Grade "Ergoty Wheat". The
special grade "Ergoty wheat" is pres-
ently applied to wheat containing ergot
in excess of 0.3 percent. Ergot is toxic
and all efforts need to be made to keep
it out of food and feed channels. Al-
though more definitive data on the tox-
icity of ergot is needed, livestock feeding
trials have shown significant symptoms
of tdxicity in animals regularly consum-
ing feed containing 0.06 percent of ergot.
Foreign wheat importers have voiced
vigorous objections to the presence of
ergot in U.S. wheat. To encourge the
domestic marketing of wheat 1hich is
free from ergot and to help protect the
foreign market for U.S. wheat, it is pro-
posed that the designation "Ergoty" be
applied to wheat containing ergot in
excess of 0.10 percent.

Special Grade "Tough Wheat". One
special grade "Tough wheat," applied to

wheat which contains moisture in exrces
of 13.5 percent, was introduced t4 in-
dicate possible storage problems. The
special grade does not always indicate
storability because of variations in cli-
mate throughout the country. Knowledge
of the actual percentage of moisture in
the lot Is more useful to the buyer. Dis-
counts for moisture In most markets are
based on the percentage of moisture, not
the "Tough wheat" designation. During
informal discussions with members of the
grain industry, several groups requested
thant we delete the special grade designa-
ton and rely on the moisture content
as stated on the certificate.

The regulations under the Act require
that, under certain conditions, oficial
certificates which show an official grade
determination shall show the mosture
content of the wheat. Therefore, it is
proposed that the special grade "Tough
v:heaV' b2 deleted and that moisture be
stated on the inspection certificatz as re-
quired by the regulations.

Summary of Proposed Changes. it is
proposed to amend the standards for
wheat to provide for these and related
changes as follows:

1. Delete the class "Red Durun
Wheat" and substitute a new class desig-
nated "Unclassed Wheat"-to provide a
classing category that will include, in
addition to red durum wheat, new
varieties of wheat which are pigmieted
in colors other than red or whlte, or
which otherwise may not be claszed
under other criteria provided.

2. Redefine the class Hard Red Wmter
Wheat by deleting all subclasses-to im-
prove marketing procedures.

3. Revise the format of the ctazdards
by:

a. Showing the definition for vheat,
including the classes thereunder, then
listing all other definitions in alphabet!-
cal order.

b. Deleting Section 26.326, "Grades--
the term is adequately defined in
"Grades, Grade Requirements, and
Grade Designations."

c. Including "moisture" and "t4Est
weight per bushel" under "Terms
Defined"-these terms previously were
included in "Principles Governing Ap0lI-
cation of Standards.

4. Clarify the definition for "percent-
age3"--to provide for uniformity in ez-
pre sIng percentages for grade deermi-
nations.

5. Define the term "diLtinctly loT,
quality"--to Identify the term morE
clearly.
6. Redefine "dockage," "moL-turer"

"Jshrunen and broken kernels" and
"test weight per busherl--to show 'addi-
tional information (e.-., approved equit-
ment for determining such factors) that
Is considered significant to the menmig
and application of the standards.

7. Add to the definition for "other
grains" the following grains: Guar, non-
grain sorghum, popcorn, rice, saforwer,
sweet corn, sunflower, triticale, and wild
oat%-to provide for designation of those
grains likely to be found In wheat.

8. Add the section "Temporary MTodi-
fications in Equipment and Procedures"
to 'Trinelples Governing Application of
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Standards"--to provide for instances
when adverse growing or harvesting con-
ditions make the use of some routine pro-
cedures impractical.

9. Clarify the definition for "percent-
ages"-to provide for uniformity in ex-
pressing percentages for grade determi-
nations.

10. Change the determination of heat-
damaged kernels, damaged kernels (to-
tal), and foreign material from the basis
of wheat when free from dockage to the
basis of wheat when free from dockage
and shrunken and broken kernels-to.
keep degrading - factors from being
scored against the sample more than
once.

11. Change the limits for heat-dam-
aged kernels in grades U.S. Nos. 1 and 2
from 0.1 and 0.2 percent, respectively,
to 0.2 percent for both grades-to in-
crease inspection accuracy.

12. Delete the special grade "Heavy
wheat"--to remove a requirement which
has been of little benefit. to producers.

13.°Show the components and percent-
ages thereof for the subclass "Western
White Wheat" and the classes "Un-
classed Wheat" and "Mixed Wheat" "Re-
marks" on the inspection certificate--to
reduce the amount of information shown
on the grade line and to provide useful
marketing information in the "Remarks"
section.

14. Charge the definition of Sample
grade in § 26.306 "Grades, Grade Re-
quirements, and Grade Designations"--
to coincide our limits with the FDA and
to include factors which are presently
considered under "otherwise of distinct-
ly low quality."

15. Redefine the special grade "Ergoty
wheat" as wheat which contains ergot
in excess of 0.10 percent--to restrict fur-
ther the presence of this toxic material.

16. Delete the special grade "Tough
wheat"--it is not a good indicator of the
degree of storability.

17. Make nonsubstantive changes of an
editorial nature.

The Department proposes that the
United States Standards for Wheat be
revised to read as follows:

UNITED STATES STANDARDS .FOR WHEAT'

TER IS DEFINED

§ 26.301 Definitibn of wheat.
The grain of common wheat (Tritieum

aestivum L.), club wheat (T. compactum.
Host), and durum wheat (T. duurm
Desf.) which, before the removal of the
dockage, consists of 50 percent or~more.
of one or more of these wheats and not
more than 10 percent of other grains
for which standards have been estab-
lished under the United States Grain
Standards Act and which, after the re-
moval of the dockage, contains 50 per-
cent or more of whole kernels of one or
more of these wheats.

Wheat shall be divided into the fol-"
lowing seven classes: Hard Red Spring

Compliance with the provisions of these
standards does not excuse failure to comply
vwith the provision of the Federal Food,
Drug, and Cosmetic Act, or other Federal
laws

Wheat, Durum Wheat, Hard Red Winter
wheat, Soft Red Winter Wheat, White
Wheat, Unclassed Wheat, and Mixed
Wheat.

(a) Hard Red Spring Wheat. All vari-
eties of hard red spring wheat. This
class shall be divided Into the following
three subclasses:

(i) Dark Northern Spring Wheat.
Hlard Red Spring Wheat with 75 percent
or more of dark, hard, and vitreous
kernels. -

(ii) Northern Spring Wheat. Hard Red
Spring Wheat with 25 percent or more
but less than 75 percent of dark, hard,
and vitreous kernels.

(Iii) Red Spring Wheat. Hard Red
Spring Wheat with less than 25 percent
of dark, hard, and vitreous kernels.

(b) Durum Wheat. All varieties of
white (amber) durum wheat. This class
shall be divided into the following three
subclasses:

(i) Hard Amber Durum Wheat. DuruI
wheat with 75 percent or more of hard
and vitreous kernels of amber eblor.

(ii) Amber Durum Wheat. Durum
wheat with 60 percent or more but less
than 75 percent of hard and vitreous
kernels of amber color.,

(iii) Durum Wheat. Durum Wheat
with less than 60 percent of hard and
vitreous kernels of amber color.

1(c) Hard Red Winter Wheat. All va-
rieties of hard red winter wheat. There
are no subclasses in this class.

(d) Soft Red -Winter Wheat. All varie-
ties of soft red winter wheat. There are
no subclasses in this class.

(e) White Wheat. All varieties of white
wheat. This class shall be divided into
the following four subclasses:

(i) Itard White Wheat. White Wheat
with 75 percent or more of hard kernels.
It may contain not more than 10 per-
cent of white club wheat.

(ii) Soft White Wheat. White Wheat
with less than 75 percent of hard kernels.
It may contain not more than 10 per-
cent of white club wheat.

(iii) White Club Wheat. White Club
Wheat containing not more than 10 per-
cent of other white wheat.

iv) Western White Wheat. White
Wheat containing more than 10 percent
9f white club wheat and more than 10
percent of other white wheat.

(f) Unclassed Wheat. Any variety of
wheat which is not classifiable under
other criteria provided in the wheat
standards. There are no subclasses in
this class. This class shall include:

(i) Red Durum Wheat.
(ii) Any wheat which is other than

red or white in color.
(g) Mixed Wheat. Any mixture of

wheat which consists of less than 90
percent of one class and more than 10
percent of one other class, or a com-
bination of classes which meets the defi-
nition of wheat

§ 26.302 Definition of olier terms.

-For the purpose of these standards, the
following terms shall have the meanings
-stated below:

(a) Contrasting classes shall be:
(1) Durum Wheat, White Wheat, and

Unclassed Wheat in the classes Hard Red

Spring Wheat and Hard Red Winter
W eat.

(2) Hard Red Spring Wheat, Hard Red
Winter Wheat, Soft Red Winter Wheat,
White Wheat, and Unclassed Wheat In
the class Durum Wheat.

(3) Durum Wheat and Unclass:ed
Wheat in the class Soft Red Winter
Wheaot.

(4) Hard Red Spring Wheat, Durum
Wheat, Hard Red Winter Wheat, ahd
Unclassed Wheat In the class White
Wheat.

(b) Damaged kernels. Kernels, pleces
of wheat kernels, and other grains that
are badly ground-damaged, badly weath-
er-damaged, diseased, frost-damaged,
heat-damaged, insect-bored, mold-dam-
aged, sprout-damaged, or otherwiso ma-
terially damaged, in the sample after the
removal of dockage and shrunken and
broken kernels.

(c) Defects. Damaged kernels, foreign
material, and shrunken and broken ker-
nels. The sum of these three factors may
not exceed the limit for the factor "De-
fects (total)" for each numerical grade.

(d) Distinctly low queality. Wheat
which is obviously of inferior quality b -
cause it contains foreign substances or
because it Is in an unusual state or con-
dition, and which cannot be graded prop-
erly by use of the other grading factors
provided in the standards. Distinctly low
quality shall Include any objects too largo
to enter the sampling device; Le., large
stones, wreckage, etc.

(e) Dockage. All matter other than
wheat which can be removed readily
from a test portion of the original sample
by use of an approved device in accord-
ance with procedures prescribed in the
Grain Inspection Manual,' Also, under-
developed, shriveled, and small pieces of
wheat kernels removed in properly &epn-
rating the material other than wheat and
which cannot be recovered by properly
rescreening or rebleaning. (See alzo
§ 26.305 and. § 26.307.) For the purpose
of this pdragraph, "approved device"
shall include the Carter Dockage Tester
and any other equipment that Is ap-
proved by the Administrator as giving
equivalent results.'

C) Foreign material. All matter other
than wheat which remains in the sample
after the removal of dockage and
shrunken and broken kernels.

"The followlng publications are referenced
In these standards. Copies may be obtained
from the Grain Division, Agricultural Mar-
keting Service, US. Department of Agrloul-
ture, 1400 Independence Avenue, SW,, Wash-
ington, D.C. 20250.

(a) Equipment Manual, Ont Intructioi
916-6; effective September 25, 1a00, as
amended, U.S. Department of Agricultute,
Agricultural Marketing Service.

(b) Grain Inspection Manual, Ott Instruc-
tion 918-8, effective August 28, 1972, aa
.amended, U.S. Department of Agriculture,
Agricultural Marketing Service.

'Requests for information concerning up-
proved devices and procedures, criteria for
approved devices, and request for approval
of devices should be directed to the Grain
Division, Agricultural Marketing Service, U.S.
Department of Agriculture, 1400 Indepen-
dence Avenue, SW., Washington, D.C. 20250.

t -
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(g) Heat-damaged kernels. Kernels,
pieces of wheat kernels, and other grains
that are materially discolored and dam-
aged by heat which remain in the sam-
ple after the removal of dockage and
shrunken and broken kernels.

(th) Moisture. Water content in wheat
as dtermined by an approved-device in
accordance with procedures prescribed in
the Equipment ManualV For the purpose
of this paragraph, "approved device"
shall include the Mlotomco Moisture Me-
ter and any other equipment that is ap-
proved-by the Administrator as giving
equivalent results.

(I) Other grains. Barley, corn, culti-
vated buckwheat, einkorn, emmer, flax-

" seed, guar, hull-less barley, nongrain
sorghum, oats, Polish wheat, popcorn,
poulard wheat, rice, rye, safflower, sor-
ghum, soybeans, spelt, sunflower, sweet
corn, triticale, and wild oats.

Q .() Shrunken and broken kernels. All
matter which can be removed from a test
portion of the dockage-free sample by
use of an approved device in accordance
with procedures prescribed in the Grain
Inspection ManuaL-" For the purpose of
this paragraph, "approved device" shall
be the 0.064 x % oblong-hole sieve.P

(k) Sieve, 0.064 x % oblong-hole. A
metal sieve 0.032 inch thick with oblong
perforations 0.064 inch by 0.375 (%)
inch.

(D Stones. Concreted earthy or min-
eral matter and other substances of sim-
ilar hardness that do not disintegrate
xeadily in water.

(mn) Test weight per bushel. The
-weight per Winchester bushel- (2,150.42
cubic-inch capacity) as determined on a
dockage free test portion of the original
sample using an approved device in ac-
cordance with instructions in the Grain
Inspection ManuaLV Test weight per
bushel shall be expressed to the nearest
tenth of a pound. For the purpose of this
Paragraph, "approved device" shall In-
clude the Fairbanks-Morse or Ohaus Test
Weight Per Bushel Apparatus and any
other equipment that is approved by the
Administrator as giving equivalent re-
sults2

PanncipLES GovEmaNG APPLicATIOx OF
STAIMARDS

§-26.303 Basis of determination.

(a) Distinctly low *quality. The deter-
mination of distinctly low quality hall
be made on the basis of the lot as awhole
at the time of sampling when a condition
exists that will not appear in the repre-
sentative sample and/or the sample as a
whole.

(b) Certain Sample grade factors. Each
determination of rodent pellets, bird
droppings, other nimal filth, castor
beans, crotolaria seeds, dockage, garlic,
live weevils or other insects injurious to
stored grain, moisture, odor, tempera-
ture, an unknown foreign substance, and
a commonly recognized harmful or toxic
substances shall be upon the basis of the
sample as a whole.

c) All other determinations. All other
determinations -shall be upon the basis
of the -grain when free from dockage;

except that the determination of heat-
damaged kernels, damaged kernels,
(total)- and foreign material shall be
upon the basis of the grain when free
from dockage and shrunken and broken
kernels.
§26.304 Temporary modifications in

equipment and procedure.
The equipment. and procedures re-

feired to In the wheat standards are ap-
plicable to wheat produced and harvested
under normal environmental conditions.
Abnormal environmental conditions dur-
ing the produation and harvest of wheat
may require minor temporary modifica-
tions in the equipment or procedures to
obtain results expected under normal
conditions. When these adjustments are
necessary, Grain Division Field Offices,
official Inspetion agencies, and inter-
-ested 'arties In the grain trade will be
notified promptly in writing of the modi-
fication. Adjustments in interpretations
(i.e., identity, class, quality, and condL-
tion) are excluded and shall not be made.
§ 26.305 Percnltagcs.

ta) Percentages shall be determined
on the basis of weight and shall be
rounded off as follows:
§26.306 Grades and Grade Require-

mients.

(a) Grades and grade requirements
for all classes of Wheat, except Mixed
Wheat. (See also § 26.303.)

(1) When the figure to be rounded is
followed by a figure greater than 5,
round to the next higher figure; e.g.,
state 0.46 as 0.5.

(2) When the figure to be rounded is
followed by a figure less than 5, retain
the figure; e.g., state 0.54 as 0.5.

(3) When the figure to be rounded is
even and Is followed by the figure 5,
retain the even figure. When the figure
to be rounded Is odd and Is folloved by
the figure 5, round the figure to the next
higher number; e.g., state 0.45 as 0.4;
state 0.55 as 0.6.

(b) Percentages shall be stated in
whole and tenth percent to the nearest
tenth percent, except when determining
the Identity of wheat, the class, the sub-
class, and the percentage of dockage
and/or ergot. The percentage when de-
termining the Identity of rheat, the
cla., and the subclassshall be stated to
the nearest whole percent. The percent-
age of dockage when equal to one-half.
percent or more shall be stated in terms
of half percent, whole percent, or whole
and half percent, as the case may be, vith
other fractions disregarded as shown in
the following examples: Dcckage rang-
Ing from 0.5 to 0.9 percent shall be e=-
pressed as 0.5 percent, from 1.0 to 1.4
percent as 1.0 percent, from 15 percent
to 1.9 percent as 1.5 percent, etc. 'Me
percentage of ergot shall be stated to
the nearest hundredthi percent.

Grades, grade rcquir meits, and grade desinaton--whcat

5I.nmum It v;c_'-ht au ,
pcr biridC

Gmo iard Red Allotr Heat- Dm!. Shrunk-
Spring cl- ,n dmn,-.d kcm'a Fre! en and

%7ete =d zib- kc=1r (Wal CiI ma!crial bnken
White Club e=.-a kd3

'ahcat

0& of--
Wh m tf o fkr cltaz.3 :-

(tattal) 3 Ofras of otS'r

(total)'I

P,,arcis PC1x~! PcrrrrJ .fw Pe rni Fao PeCCZt ParM'2 Fcrc-7
U.S. No.L... () 0.2 2 0.5 3 a 1 3
U.S. No. 2-_S. 57 rs .2 4 1.0 5 5 2 5
U.S. No. a--"- .5 7 2.0 8 8 3 10
US. No. 4.- - - M 1.0 10 3.0 12 12 10 10
U.S. soo. 5_ L M 3.0 15 5.0 10 -0 10 i
U.S. rmplo t.S. ramplo grade diall ne viliat r.Web:

1. Does not m tflt tlo r ulroat for [- - tL. gz, ' U.S. XM s. 1.2, 3.4, 5; or
2. Contal a quantity of smut ra gr t tLt I or ntnc0 of ta gir-d.o requlra nts o zo-,to

detenotned accuretldy; or

3 or mom castor beasa (Rtrfna oro-to eg. 4 or mro prtlce3 of an unkrwn fmdn S:271-
tance s) or a commonly vmmized harmful or toxie t.arce(s), or 2 crmor rcd~rt

pdkLt, bLird dwpplnzs, or an c ulralnt quantity ofottrw hnI 1 pr 1,Og cW f wf sa,
or

4. Haes a xmamly, rour, o r cammmrbly ob! f:anab-e f-n c c r (ezcspt usrt c-- pgrT! cd2f
or

S. Is httnz or othfic,= of dlatl'tly Ur qmaN ty.

Iladudes heat-Alamn7cd kenI&
3 Ddot (total), ududo dam:,ctl kcrd,3 (total), fwrc -n en4 eirunl- n o1 -zkcn k"rmr. 'Tlo s-. C

the 3 fators may not excecd the limit far ddcrL.
a Uncssed vibeat of any grdeany wnn tn nt r re t 10 p1t ct U heal clathar CL=.-
A Includcs contrwtign dca-c.

<b) Grades and grade requirements
for Mixed Wheat. (See also § 26.308.)

Mixed Wheat shall be graded accord-
ing to the U.S. numerical and U.S.
Sample grade requirements of the clas
of wheat which predominates In the mix-
ture. except that the factor "wheat of
other classess" shall be disregarded.

§ 26.307 Grade designations.
The grade designations for wheat shall

Include in the following order: (a) the
letters '".S."; (b) the number of the

grade or the words "Sample grade"; (0 "
the subclass, or in the case of Hard Red
Winter Wheat, Mixed Wheat, Soft Red
Winter Wheat and Unclassed Wheat, the
cL,-; (d) each applicable special grade
(See also § 26.309); and (e) when ap-
plicable, the word "do'age" together
with the percentage thereof. In the case
of Western White Wheat, there shall be
included under "Remarks" on the inspec-
tion certificate, the name and percent-
age of white club wheat and other white
wheat in the mixture. In the case of Un-
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classed Wheat, there shall be included
under "Remarks" on the inspection
certificate the color or other characteris-
tics which describe the wheat, together
with the percentage thereof.

In the case of Mixed Wheat, there shall
be included under "Remarks" on the in-
spection certificate the name and per-
centage of the classes that comprise the
mixture.
SPECIAL GRADES, SPECIAL GRADE REQUIRE-

MENTS, AND SPECIAL GRADE DESIGNA-
TIONS

§26.308 Special grades and special
grade requirements.

A special grade, whien applicable, is
supplemental to the grade assigned
under § 26.306. Such special grades are
established and determined as follows:

(a) Ergoty wheat. Wheat which con-
tains morethan 0.10 percent of ergot.

(b) Light garlicky wheat. Wheat which
contains in a 1,000-gram portion two or
more, but not more than six, green garlic
bulblets, or an equivalent quantity of dry
or partly dry bulblets.

(c) Garlicky wheat. Wheat which con-
tains in a 1,000-gram portion more than
six green garlic bulblets or an equivalent
quantity of dry or partly dry buIblets.

(d) Light smutty wheat. Wheat which
'has an unmistakable odor of smut, or
which contains in a 250-gram portion
smut balls, portions of smut balls, or
spores of smut in excess of a quantity
equal to 14 smut balls, but not in excess
of a quantity equal to- 30 smut balls of
average size.

(e) Smutty wheat. Wheat which con-
tains in a 250-gram portion smut balls,
portions of smut balls, or spores of smut
in excess of a quantity equal to 30 smut
balls of average size.

(f) Weevily wheat. Wheat which is
Infested with live weevils or other insects

,injurious to stored grain. As applied to
wheat, the meaning of the term "in-
fested" is set forth in the Grain Inspec-
tion Manual.2

(g) Treated wheat. Wh~at which has
been scoured, limed, washed sulfured, or

,treated in such a manner that the true
quality is not reflected by either the U.S.
numerical grade or the U.S. Sample
grade designation alone.

§ 26.309 Special grade designations.
Special grade designations shall be

made in addition to all other information
prescribed in § 26.307.

(a) The grade designation for ergoty,
light garlicky, garlicky, light smutty,
smutty, and weevily-wheat shall include
in the order listed, following the ap-
plicable class or subclass, the word(s)
"Ergoty," "Light garlicky," "Garlicky,"
"Light smutty," "Smutty," and "Wee.
vily," as warranted, and all other infor-
mation prescribed in § 26.307.

(b) The grade designation for treated
wheat shall include, following the ap-
plicable class or subclass and any of the
above applicable special grade designa
tions, the word "Treated," followed by v
statement indicating the kind of treat-
ment (e.g., scoured, limed, washed
,sulfured, etc.).

Comments and effective date. The
* United States Grain Standards Act, as

amended, requires that publie- notice
shall be given on any amendment of the
standards and that no changes shall be-

* come effective less than 1 year after pro-
mulgation thereof, unless, in the judg-
ment of the Secretary, the public health,
interest, or safety require that they be-
come effective sooner. It is desirable that
new standards become effective before
the beginning of harvest to minimize
possible disruption of normal marketing
procedures.

If the proposed revision as set forth
herein is adopted in whole or in part, it is
intended that the revision would be
made effective on or about May 1, 1977.

Public hearings on the proposed revi-
sion will not be held, but all persons who
desire to submit written data, views, or
arguments on this proposal should file
them in duplicate with the- Hearing

* Clerk, U.S. Department of Agriculture,
Room 112, Administration Building,
Washington, D.C. 20250, not later than
May 27, 1976.

Any persons who desire to submit their
" views orally in an informal manner

should so advise the Director, Grain Di-
vision, Agricultural Marketing Service,
U.S. Department of Agriculture, 1400
Independence Avenue, S.W., Washing-
ton, D.C. 20250 [telephone (202) 447-
.9164] so that arrangements may be made

* for such submission by said date. A sum-
mary of such views will be made and

* furnished for vertification to the person
making the submission and, if approved,
may be filed by him in the Office of the
Hearing Clerk. All comments so filed will
be available for public inspection during
official hours of business (7 CFR 1.27
(b)). Consideration will be given to all
comments filed with the Hearing Clerk
and to all other information available to
the U.S. Department of Agriculture ih
arriving at a decision on theproposed
revision of the wheat standards.

For a period of 6 months after adop-
tion of these amendments, official inspec-
tion personnel would, upon request,
show on inspectioft certificates the grade
under both the "old" and "new" stand-
ards.

Copies of the current wheat standards
may be obtained from the Director,
Grain Division, Agricultural Marketing
Service, US. Department of Agriculture,
1400 Independence Avenue, S.W., Wash-
ington, D.C. 20250, or from any field
office of the Grain Division.

Done at Washington, D.C. on: April
21,1976.

DONALD E. WmI.NSON,
Administrator.

r[F Doe.76-12079 Filed 4-26-76;8:;45 am]

Agricultural Marketing Service
.7CFR Part 944]

FRUITS; IMPORT REGULATIONS
Avocados

Consideration is being given to the pro-
, posal hereinafter set forth which would

prescribe requirements for the Importa-

tions of avocados Into the United States
pursuant to Part 944-Fruits; Unport
Regulations (7 CFR Part 944), during
the period May 31, 1976, through April
30, 1977. The proposed import regtlation
would prescribe the same grade rcquire-
ments for imported avocados as that ap-
ilicable, pursuant to Order No. 915 (7
CPR Part 915; 40 FR 52605), to avocados
grown in South Florida. With respect to
maturity the proposed regulation would
apply the same minimum size or weight;
requirements to imported avqcados of the
Pollock, Catalina, and Trapp varieties ai
are applicable to Florida avocados of the
same varieties. All other imported nve-
cadoes would be required to meet mini-
mum size or weight reiquirements com-
parable to those effective for similar
types grown in Florida as variations in
characteristics make application of Iden-
tical requirements impractical. Weights
or diameters and dates when specified
varieties of avocados may be Imported
are indices used to assure that imported
avocados are mature and will ripen sat-
isfactorily after purchase by consumers.

This import regulation would be effec-
tive pursuant to section 8e of the Agri-
cultural Marketing Agreement Act of
1937, as amended (7 U.S.C. 601-614)..

All persons who desire to submit
written data, views, or arguments In con-
nection with the proposal should file the
same in quadruplicate with the Hearing
Clerk, Room 112A, U.S. Department of
Agriculture, Washington, D.C. 20250, not
later than May 10, 1976. All written sub-
missions made pursuant to this notice
will be made available for public Inspec-
tion at the office of the Hearing Clerk
during regular business hours (7 CFR
1.27(b)). As proposed, the domestic reg-
ulation under the marketing order for
Florida avocados would become effective
May 31, 1976. To prevent the import of
immature avocados, the import regula-,
tion would be made effective on the same
date. Hence, the time available does not
permit preliminary notice beyond that
herein provided.

Such proposal reads as follows:
§ 944.16 Avocado Regulation 21.

(a) On and after the effective time of
this section, the Importation into the
United States of any avocados Is pro-
hibited unless such avocados are in-
spected and meet the following require-
ments:

(1) All avocados imported during the
period May 31, 1976, through April 30,
1977, shall grade not less than U.S. No. 3.

(2) Avocados of the Pollock variety
shall not be imported (i) prior to July 5,
1976; (it) from July 5, 1976, through
July 18, 1976, unless the individual fruit
in each lot of such avocados weighs at
least 18 ounces or measures at least 3,1a
inches in diameter; and (i1) from
July 19, 1976, through August 1, 1970,
unless the individual fruit in each lot of
such avocados weighs at least 16 ounces
or measures at least 3iao Inches in
diameter.

(3) Avocados of the Catalina variety
shall not be Imported (1) prior to SeP-
tember 13, 1976; (it) from September 13,
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1976, Through September 19, 1976, unless Inspection
the individual fruit in each lot of such tifylng the:
avocados 'weighs at least 24 ounces; and rity of avo
(iii) from September 20, 1976, through the Unitec
October 3, 1976, iless the individual Federal o:
fruit ineach lot of such avocados weighs Service wit
atleast 22 ounces. of in the I

(4) Avocados of theTmrappvariety shall certificate,
not be imported (I) prior to August 16, ice, applica
1976; (ii) from August 16, 1976, through of avocado:
August 29, 1976, unless the individual avocados.E
fruit ineach lot of such avocados weighs tion servicf
-at least 14 ounces or measures at least cation In a
3i91% inches in diameter; and (iii) from regulations
August 30, 1976, through September 12, tification 0
1976, unless the individual fruit n each otherprodi
lot of such avocados "weighs at least 12 inspectors
ounces or measures at least 3,io inclfes in ate vicinity
diameter, entry, such

(5) Avocados of any-variety other than -la, impori
Pollock, Catalina, and Trapp varieties, of arrangem
the West Indian varieties not listed else- applicable
where in this reglation, shall not be ira- leastthesp
ported (I) prior to July 5,1976; (ii) from the time
July 5, 1976, through August 1, 1976, un- imported:
less the individual fruit in each lot of
-such avocados -weighs -at-least 18 ounces; Pa*
(Iii) from August 2, 1976, through Sep-
tember 5,1976, unless the individual fruit
In each lot of such avocados weighs at AnTens
least 16 ounces; (iv) from September 6, 1
1976, through October 3,1976, unless the
individual fruit in eachloteof such avoca-
dos weighs at least 14 ounces: Provided,
That any lot of such avocados may be -
imported -without regard to the date or All er; Yczk
minimum, -weight requirements of this v-,int&
paragraph if such avocados, when ma-
ture, normally change color to any shade
of red or purple and any portion of the
skin of the individual fruit has changed
to the color normal for that fruit when
mature.

(6) Avocados of any variety of the- pantL
Guatemalan type, including hybrid type A IFISdI
seedlings, unidentified Guatemalan and
hybrid varieties, and Guatemalan and
hybrid 'varieties not listed elsewhere in
the regulation shall not be imported (D
prior to September 20, 1976; (1i) from
September 20, 1976, throughOctober 17,
1976, unless the individual fruit in each
lot of such avocados -weighs at least 15
ounces; and XiiD) from October 18, 1976,
through December 19, 1976, unless the
Individual fruit in each lot of such avo- An Callforain
-cados weighs at least 13 ounces.

X7) Notwithstanding the provisions of
subparagraphs (2) through 6) of this
paragraph regarding the minimum An
weight or diameter for individual fruit,
not to exceed 10 percentiby count, of the
individual :fruit contained in each lot Aoue
may -weigh less than the minimum spec- pcant.
fied and be less than the specified diaI-

eter: Provided, That such avocados
-weigh-not over 2 ounces less than the ap-
plicable specifed -weight for the particu- (c) Iasp
lar variety specified In such subpara- only the
graphs. Such tolerances shall be on a lot being imP{
basis, but notto exceed double such toler- entry by:
ances shall be permitted for an individ- (d) The
mual container in a 1kt. - certificates

(b) The Federal or Federal-State In- cerats
spection Service, Fruit and Vegetable DI- Federal-St
vision, Agricultural Marketing Service, be in acco
-United StatesDepartment of Agriculture, regulations
Ishereby designated as the governmental ing the In

service for the purpose of cer-
grade, size, quality, andmatu-
cados that are Imported Into
I States. Inspection by the
r Federal-State Inspection
Ih appropriate evidence there-
form of an official Inspection
Issued by the respective serv-
tble to the particular shipment
s, Is required on all Imports of
Such inspection and certiflca-
swllbe available upon appli-
ceordance with the rules and'governing inspection and cer-
f fresh fruits, vegetables, and
ucts (7 CFRPart 51) but, since
are not located in the Immedi-

of some of the small ports of
as those in-=uthem Califor-

ters of avocados should make
ats for inspection, through the
one of the following offces, at
ectfled number of days prior to
when the avocados will be

L ,o IL Denbo, TMr Etath I d.

Mr:zt r s aananCh'ro 1. Pa..r-zcn.
74 Ect Orcz.la. El
P=s, 'Ta 7:11. 1'Laxa

C rmino3.Cnral. liem Do.
SlA Hunts Point zrirkt,
33rcnx. N.Y. 10174. Ph=r.(212) 01- Saur

Cr
Chorics D. P.cnl~k. I'7M
Nit~s= Frant1tr Yc_-J.

.,Tcrjnal-tcamf S. Baf-
fob N.Y. XZ01, phbz2

13. 0. Moisn. = Tcrr_ Do.

WVd . flony, 130 D".
ortbet 13 Av.-

Me=no IZ3 Vlzo 142.

cuo
cr

1. T. Sam, o 775 Wcr,-T
Lcr-e. Orlaado. FIa2 14,Phitnt (ZO) SnA'

Cr
Tabnno L. CLbltt, Unit
4--33 North Zdsz-
Wwd. jbrktonTMIf, rb.
M=20. R=0o 4 4

DaniCl P. Tbomprzn, VeSt 3d.
Sath Ccntral Ava.--
Ita SO3. LaAns~
CdHL tt 2I, Phlam (213)

Iodacrl 02_ l~zI., 1 d."Fedelul Omz1 Bldz,.. -.01 -
Lor2a Avm.. NKv. Or-
ftaon% La. 7(113. Pkhs
(%J0) VM3-434 ndi U42

M.A. CasU12. M'V Didt- 3d.
emn-AS-USDA, Vrs-
lrawn, D.C. =02, PlihnS
t=2447-7.70.

ection certificates shall cover
quantity of avocados that Is
erted at a particular port of
a particular importer.

inspection performed, and
issued, by the Federal or

ate Inspection Service shall
irdance with the rules and

of the Department govem-
spection and certification of

fresh frults, vegetables, and other prod-
ucts (7 = Part 51). The cost of any
inspection and certification shal be
borne by the applicant therefor.

(e) Each Inspection certificate issued
with respect to any avocados to be im-
ported into the United States shall set
Sorth, among other things:

(1) The date and place of Inspction;
(2) The name of the shipper or appH-

cant;'
(3) The commodit inspected;
(4) The quantity of the commodity

covered by the certificate;
(5) The principal Identifying mar' s

on the container;
(6) The railroad car initil andnum-

bar, the truck and the trailer license
number, the name of the vessel, or other
identification of the shipment; and

(7) The following statement, if the
facts T-arrant: I-eets US. impOrt ra-
quirements under Section Ce of the Ag-
ricultural Marketing Agreement Act of
1937, as amended.
(a) Notwithstanding any other provi-

don , of this regulation, any impoztation
of avocados which, In the aggregate,
doe not escaed 55 pounds nay be im-
ported without regard to the restctions
cpecified herein.

(g) It is hereby fo-nd 'that the app--
cation of the maturity restrictions be-
Ing imposed, pursuant to Order llo. 915
(7 CFR Part 915; 40 FR 52605), upon
avocadoes grown in South Florida to
imported avocados, other than of the
Polclch, Catalina. jnd Trapp varieties,
is not practicable because of variations
in characteristics between the domestic
and imported avocados; and the natu-
rity restrictions applicable to Imported
avocados other than of the Pollaoi' Cat-
alina, and Trapp varieties are compar-
able to those imposed upon the domestic
commodity. The quality'restrlctins for
all imported avocados, and the maturity
restrictions for imported avocados of the
Pollock, Catalina, and Trapp varieties,
are the same as those beingimposedupan
the domestic commodity.
(h) No provisions of this section shall

-upereede the restrictions or prohibitions
on avocados under the Plant Quarantine
Act of 1912.

(I) Nothing contained in this section
shall be deemed to preclude any importer
from xeconditioninz, prior to Importa-
tion. any shipment of avocados for the
purpose of making it eligible for
importation.
(J) The terms relating tograde, as used

herein, shall have the mie meaning as
when used in the United States Stand-
ards for Florida Avocados (7 CFR 51-
3050-51.3069. "Diameter" shall mean
the greatest dimension measured at
rlght angles to a line from the stem
to the bloacm end of the frit. "Im-
portation" means release from custody
to the UAlted States Bureau of Customs.

Dated: April 22, 1976.
CEEADL B. BEADEL,

Deputy Director, Fruit wcd Veg-
etable Division, AgriculturaZ
Marketing Service.

[FDc.ZC-l2151 Piled4-26-76;8:45 mI
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Animal and Plant Health Inspection Service
[9 CFR Parts 301,317, and 319]

DEFINITION OF MEAT AND CLASSES OF
MEAT, PERMITTED USES, AND LABEL-
ING- REQUIREMENTS

Notice of Proposed Rulemaking
* Purpose: The primary purpose of

this document is to propose amending the
meat inspection regulations to revise the
definition of meat and provide for uses
and labeling of certain classes of meat. *

Notice Is hereby given in accordance
with the administrative procedure pro-
visions in 5 U.S.C. 553, that the Animal
and Plant Health Inspection Service of
this Department is considering amend-
ing Party 301, 317, and 319 of the meat
inspection regulations (9 CFR Parts 301,
317, and 319), under the Federal Meat
Inspection Act, a amended (21 U.S.C.
601 et seq.), to revise the definition of
"meat", to define certain classes of meat,
to provide for the labeling of such classes
of meat in products, to provide for the-
use of certain classes of meat in products,
and to specify limits with respect to fat
and certain classes of meat in products.

Statement of Considerations: There Is
an ever increasing strain placed upon the
world's available food supply. Materials
which were not traditionally used as
foods in certain parts of the world are
now gaining wide acceptance. Inflation,
plus the increased competition for avail-
able supplies, are but two of the many
economic factors interacting to raise the
consumers' costs for food. The problem
has triggered an all out search for new
food sources, better utilization of existing
sources, and means of reducing waste of
available materials. Evidence to support
the concern over serious shortages may
be seen in the efforts of all nations to
address the problem, and the scientific
and technical resources committed to
find answers. ,

The meat industry has recently utilized
new nonmeat materials by combining
them with traditional meat ingredients
to process new products that are appeal-
ing to the consumer. In addition to using
new sources of ingredients, the industry
is also striving to develop new methods
for recovering additional nutrients. Re-
centy, mechanical equipment has been
developed to a point where indications
are that an additional 5 -to 15 pounds of
product containing 10 to 15 percent by
weight of protein can be recovered from
carcasses which undergo traditional
hand deboning operations. More atten-
tion, too, is being placed on recovering
the small amounts of protein occurring
in fatty tissues. Both of these products
are presently being produced and utilized
in limited amounts under special guide-
lines developed by USDA for the purpose
of acquiring factual data upon which
to base this proposed rulemaking.

The Department wholeheartediy sup-
ports the effort to expand the food supply,
but is conscious of its responsibilities as
a regulatory agency in the field of meat
and poultry Inspection. The first con-
sideration in allowing the use of any in-
gredient, new or traditional, Is its whole-
someness. Secondly, the Department is
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becoming increasingly aware of its re-
sponglbilitles in the field of nutrition.
Meat and poultry are acknowledged as
among the best sources of-the complete
protoin needed by humans. To allow
broad substitution of new products,
w aich are wholesome and edible but
greatly inferior to the traditional nutri-
tional value of meat, would not serve the
needs of the consumer. Although there
may be cost benefits available, they must
be carefully weighed against the public
goblfare and the need for adequate nutri-

n over a lifetime. This philosophy
underlies the regulatory proposals re-
garding new types of meat products being
recovered or processed by advanced tech-
nological methods.

What Is meat?. For many years the
Federal meat Inspection regulations (9
CFR 301.2(tt)) have defined meat as fol-
lows:

"Meat. The part of the muscle of any
cattle, sheep, swine, or goats, which is
skeletal or which -is found In the tongue,
in the diaphragm, in the heart, or In the
esophagus, with or without the accom-
panying and overlying fat, and the por-
tions of bone, skin, sinew, nerv, and
blood vessels which normally accompany
the muscle tissue and which are not
separated from it in the process of
dressing. It does not include the muscle
found in the lips, snout, or ears. This
term, as applied to products of equines,
shall have a meaning comparable to
that provided in this paragraph with
respect to cattle, sheep, swine, and
goats."
7n preparing to revise the definition

of meat', the Department first dkamined
'the two principal forms in which the con-
sumer purchases meat. One form Is es-
sentially unprocessed, except for the
cutting or grinding operation; e.g.,
steaks, roasts, chops, or hamburger.
The second form is in processed products

- in which the meat ingredients are mixed
with other ingredients of animal and/or
vegetable origin to form a new product;
e.g., various types of sausages and
luncheon meat; canned products, such
as stews and chilis; frozen products, such
as pizzas; entrees, such as beef and
gravy; and specialty foods, such as egg
rolls.

.Livestock carcasses and parts there-
from of lower grades are rarely used for
retail cuts. It should be emphasized that
by lower grades, we are referring to car-
casses and parts therefrom which are
wholesome in all respects, but which
came from animals that because of age,
type of feed, or length of time on feed,
or other factors, yield carcasses and
parts therefrom which are of lower
quality. Such lower grade carcasses and
parts therefrom are usually deboned
completely. Meat derived from such ani-
mals, which is usually very low in fat
content, and those trimmings derived
from the production of retailcuts, which
are usually much higher'in fat content,
are the meat ingredients frequently used
for processed meat products.

These meats which are used for fur-
ther processing form the large body of
products known generally as manufac-

turing meat. The consumer never sees
these meats as such, and the various
processors usually produce or specify
the types of trimmings they want for
blending and processing into their line
of products. However, new sources of
manufacturing meat are now available
as a result of advancing technology,
principally in the area of low tempera-
ture rendering, high temperature ren-
dering, and mechanical deboning. It Is In
order to allow wider use of these now
products, that the Department proposes
to expand the definition of the word
"meat." Implicit In the proposed new
standards Is an assurance to the con-
sumer that their inclusion in formu-
lated products will not dilute the nutri-
tional quality normally and traditionally
• associated with meat. This philosophy
was discussed conceptually on March 22
with an Ad Hoc group of consumer
representatives called together by USDA.'
Those attending were: Nancy Lewel-
lyn-Member, Arkansas State Consumer
Task Force, and Vice Chairman, Board
of Directors. West Arkansas Community
College; Camille Haney-Director of
Consumer Affairs for Barkin, Herman,
Solochek, and Paulsen, and Member,
President's Consumer Advisory Council:
Sue Kappler-Virginia Conference of
Consumer Organizations; James Tur-
ner-Swankin, Turner, and Koch (Law
Firm), and General Counsel, National
Consumers League; Kinsey B. Green-
Executive Director, American Homo
Economics Association; Harold Sher-
man-New York City Department of
Consumer Affairs; Mitchell King-Na-
tional Consumers Congress; Rodney
Stein-State Department of Consumer
Affairs, California; Martin Peterson-
Director, External Liaison, Offico of
Consumer Affairs, Department of
Health, Education, and Welfare; and
Howard Seltzer-Deputy Director, Pro-
gram Development and Implementation,
Office of Consumer Affairs, Department
of Health, Education, and Welfare.

While there was general agreement
that nutritional standards for those
products were a needed and progressive
step, there was also, general concern as
to how they would appear on the ingredi-
ent statement of a processed product.
Consumers present at the meeting ex-
pressed reservations about the terms
"Beef" and "Pork" (which are designa-
tions for hand-deboned meat) being
appropriate for the products under con-
sideration in this proposal. In their view,
the processing required to produce the
product altered the general nature of the
products processed so that it should be
Identified in a more specific manner.
Much of their concern centered about In-
creased bond content which is discussed
further in the Statement of Considera-
tions, and controlled by the proposed
standard for calcium. Several present
suggested labeling terminology that
would be- descriptive of the processing
tgchnique, e.g., mechanically deboned
meat and partially defatted meat. Their
consensus was that consumers want suf-
ficiently distinctive labeling upon which
to base purchasing decisions between dif-
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fering products and their respective
prices.

Because of the reservations expressed
by the Ad Hop consumer group, the De-
partment wishes to highlight this mat-
ter to all who plan to comment, and to
expressly ask for information, data,
views, or suggested-alternatives to aid in
reaching a final conclusion.

In responding to consumer concerns
that nutritional standards are 'needed
for these products, the Department is
addressing three main points; the
amount of fat, the amount of protein,
and the quality of the protein.

areat purchased as steaks, chops, or
roasts by the consumer presents no
problem with respect to the protein qual-
ity being artificially changed, and the
amount of fat in such meat can be seen
and considered in light of different trim-
ming practices and price.

There could be a problem with respect
to the nutritional quality of products
recovered by the mechanical 'deboning,
or low or high- temperature rendering
operations. In order to allow the wider
use of these products, the Department
proposes to expand the definition of meat
and include requirements that will assure
the consumer that inclusion of these ar-
ticles in formulated products will not di-
lute the nutritional quality traditionally-
associated with such products. Addi-
tionally, such requirements will allow
identification of these various forms of
manufacturing product so that a proc-
essor can avail himself of the types best
snited to his finished products;

In recednt years, the question of fat
percentages in meat products is one
which has generated a great deal of In-
terest on the part of consumers. Fat is
interspersed in the lean ,muscle tissue
and also occurs as an overlying cover
of whole muscles or muscle groups. Fat
is also deposited in relatively large
amounts in other parts of the carcass,
such as around the kidneys or n other
parts of the abdominal cavity, and is
ordinarily processed into lard or tallow.
Only that fat which accompanies and
overlies themuscle would be included in
the revised definition of meat. Many cuts
of meat, both wholeqale and retail, con--
tain in excess. of 50 percent fat; and
some; such as pork jowls, cntain ap-
proximately 85-90 percent fat. The con-
sumer who is concerned about fat in the
diet can select those cuts of meat which
are known-to contain lesser amounts of
fat, or can trim away the overlying layer
of fat to fit personal preference.

The incorporation of manufacturing
meat of high fat content into meat food
products has been the subject of many
comments and much misunderstanding.
it has been noted that in the prepara-
t1on of carcasses, and wholesale and re-
tai cuts, trimmings are produced which
areused as ingredients in processed prod-
ucts. These are bought and sold on the
ba.is of lean to fat content; "5040"
trimmings, for example, will average 60
percent lean and 50 percent fat. The pro-
duction of these trimmings will fre-
quently result in some pieces which con-
tain very little lean or no lean at all,

and other pieces which contain a high
percentage of lean. One of the questions
addressed by this proposal is vhether to
allow blending of such trimmings, or to
require each piece to contain a certain
amount of lean muscle tissue. The De-
partment proposes that the control of
the amount of fat In the finished product
is the important consideration, and ac-
cordingly proposes to allow the blending
of all trimmings, so long as there is a
fat limit on the finished products.

With the multitude of proceed meat
items available, which have traditionally
been made, sold, and found acceptable at
various fat levels, an attempt to limit the
use of ingredients by setting maximum
fat levels for all products would be too
cumbersome to be practical. Therefore,
the Department proposes to divide cer-
tain classes of manufacturing meat into
categories based, among other things., on
fat levels with which they have been as-
sociated, impose a 50 percent maximum
fat limit based on the meat, meat by-
product, and poultry product content of
all meat food products not otherwise
specifically regulated as to fat content.
, Aside from the question of fat, and pro-
tein quantity and quality, thereare other
considerations in the defining and ac-
ceptahce of meats produced by new proc-
esses. In the mechanical deb6ning proc-
ess, the bones are finely broken and
some pulverized portions are Incorpor-
ated into the product. There are two
matters worthy of consideration In this
respect. One Is that of adulteration. Is
the product adulterated by the presence
of such bone? It is the Department's pres-
ent, position that the bone, if prezent In
such a particle size or in such an amount
as to be readily apparent to the taste or
touch, would indeed be Identifiable as
bone and would be a reason for consider-
ing the product to be adulterated. How-
ever, modern equipment can minimize
the particle size and level of bone to an
extent that it cannot be detected by
sensation in the mouth. Additionally, a
trined taste panel was used to deter-
mine at which levels bone becomes ap-
parent to the taste and thus objection-
able. The members were unable to de-
tect a significant taste difference between
products prepared without the addition'
of mechanically deboned meat and prod-
ucts-prepared with the addition of me-
chanically deboned meat containing cal-
cium (which Is an indicator of bone con-
tent) even at levels above those beinq
prposed in this document.

To address another important con-
sideration of the bone question, we
should consider the place of calcium in
the American diet; Concern has been ex-
pressed over mintenance of the calcium-
phosphorous balance in the diet, The
concern has been that the amount of cal-
cium present is too low, and meat is one
of the diet staples that is deficient in cal-
cium. Calcium Is one of the main con-
stituents of bone, and that which is in-
corporated into mechanically deboned
meat is readily available to the human
digestive system and, therefore, should be
considered n view of such concern. As
lbng as the particle size can be controlled,

and the amount IncorparatEd into fn-
Ished product not detectable in any way,
the Department Is of the opinion that far
from being objectional, the presence of
additional calcium maybe of benefit.

Another product addressed by the
proposal is that resulting from the low
temperature rendering of meat.t-issu.
Heretofore, if the starting ingredients
were meat trimmings containing at least
12 percent lean meat, the finished prod-
uct, after removal of most of the fat,
was identified as "partially defatted
chopped beef (or pork)." If the it]
ingredients were trimmings containing
less than 12 percent lean, the finished
product was identified as "partially do-
fatted beef (or pork) fatty tissue."

Much controversy arose-over the use
of these products in various processed
meat products. Their nutritional value
was questioned, and their status as
meat or meat byproducts never com-
p tely resolved. Again, the Department
proposes to adopt the nutrional quality
approach and define these products as
meat, provided they conform to the
nutritional parameters set forth in the
proposal. The parameters are such that
the controversy over their nutritional
quality should no longer exist to bar their
use in appropriate products.

A calcium level has been set for these
rendered products, since the renderer
may use mechanically deboned parts of
carcasses which exceed the calciun
limits set for mechanically deboned
meat.

High temperature rendering tan pre-
duce meat with the same qualities as
that produced by low temperature
rendering, except that the product is
cooked.

Although the lean muscle tissue of
cheels, heads, diaphragms, hearts.
tongues, and esophagi have always been
officially considered as meat, the Depart-
ment has not always required explicit
declaration of-the presence of such tissue
on labeling of products containing su !h
tissues. For consistency, this proposal
would permit these tissues to be used as
meat without further labeling qualifica-
tions.

Because of the extent of the proposed
amendments, the most important
changes are summarized In tables fol-
lowing the proposal. Table I lhts pro-
pozed fat, PER (or imino acid content),
protein and calcium limits for the var-
Ious classes of meat; and Table 2 lists
cerUin standardized products and the
claes of meat wehich would be per-
mitted as ingredients In such products.

The propo ed amendments are as
follows:

1. § 301.2(tt) (9 CFR 301.2(tt)) would
be revied to read as follows:
§ 301.2 Dcflltion.

(tt) Meat. Any edible portion of the
carcass of any cattle, sheep, swine, or
goats, exclusive of lips, snouts, eas, caul
fat, leaf fat, kidney fat, and other vis-
ceral fat, and exclusive of all organs,
except the heart, tongue, and ephagus;

FEDERAL REGISTER, VOL 41, 'NO. 02-TUESDAY, APRIL 27. 1976

17561



17562

and including but not limited to the fol-
lowing classes of meat:

(1) Skeletal meat,
(2) Heart meat.
(3) Tongue meat,
(4) Esophagus meat,
(5) Meat trimmings,
(6) ,Fatty meat trimmngs,
(7) Mechanically deboned meat,
(8) Mechanically deboned meat for

processing,
(9) Mechanically deboned meat for

rendering,
(10) Rendered meat,
(11) Rendered meat for processing,
(12) Cooked rendered meat, and
(13) Cooked rendered meat for proc-

essing.

The term "meat," as applied to products
of equines, shall have a meaning com-
parable to that provided in this para-
graph with respect to cattle, sheep,
swine, and goats.

* * S S S

2. § 317.2(f) (1) (9 CFR 317.2(f) (1))
would be amended by adding a new sub-
division (vi) to ,read as follows:

§ 317.2 Labels: definition; required fea-
tures.

(f) * * *

(vi) The terms "beef", "pork", "mut-
ton", or "goat" (or "chevon") may be
used for any of the classes of-meat de-
fined in § 319.5 of this subchapter when
derived, respectively, from cattle, sheep,

* swine, or goats (chevon).
* * S * S

3. A new § 319.5 would be added to
Part 319 to read as follows:

319.5 Definitions of classes of meat.
Class 1: Skeletal Meat-Lskeletal mus-

cle tissue viith accompanying fat that
has been attached directly to bone, in-
cluding' that from the diaphraim, and
cheeks after they are trimmed to remove
glandular tissue.

Class 2: Heart Meat-the heart
trimmed of bone and cartilage.

Class 3: Tongue Meat-the tongue
trimmed of cartilage and glandular
materials.

Class 4: Esophagus Meat-the mus-
cular portion, of the esophagus.

Class 5: Meat Trimmings-the prod-
uct resulting from the trimming of
dressed carcasses, primal parts, or
wholesale or retail cuts of skeletal meat,
and containing 30 percent fat or less.

Class 6: FAtty Meat Trimmings-the
product resulting from the trimming of

essed carcasses, primal parts, or whole-
sale or retail cuts of skeletal meat, and

/containing more than 30 percent fat.
Class 7: Mechanically Deboned Meat-

the product resulting from the mechani-
cal separdtion and removal of most of
the bone from attached skeletal muscle
tissue, and containing a minimum of
14.0 percent protein with a minimum

I Sai clas3e of meat are defined in § 319.5
of this subchapter.
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Protein Efficiency Ratio (PER) value
of 2.5 (or an essential amino acid con-
-tent of 33%) ' a maximum fat content of
30 percent, and a maximum calcium con-
tent of 0.75 percent.

Class 8': Mechanically Deboned Meat
for Processing-the product resulting'
from the mechanical separation and re-
moval of most of the bone from attached
skeletal muscle tissue and which fails to
meet one or more of the limits prescribed
for class 7, but contains a minimum of

'10.0 percent protein with a minimum
PER value of 2.5 (or an essential amino
acid content of 33%) , and a maxi-
mum calcium content of 1.0 percent.

Class 9: Mechanically Deboned Meat
Jor Rendering-the product resulting
from the mechanical separation and re-
moval of most of the bone from attached
skeletal muscle tissue and which falls
to meet one or more of the limits pre-
scribed for class 8.

Class 10: Rendered Meat-the product
resulting from the partial removal of
fat from meat of class 1, 2, 3, 4, 5, 6, 7, 8,
or 9, or a combination thereof, by a low
temperature (10 ° F. or les) rendering
process, and contaihing a minimum of 14

'percent protein with a minimum PER
of 2.5 (or an essential amino acid con-
tent of 33%) , a maximum fat bontent
of 30 percent, and, if mechanically de--
boned meat is used, a maximum calcium
content of 0.75 percent.

Class 11: Rendered Meat for Process-,
ing-the product resulting from the par-
tial removal of fat from meat of class
1, 2, 3, 4, 5, 6, 7, 8, or 9, or a combination
thereof, by a low temperature (120* F.
or less) rendering process, and which
fails to meet one or more of the limits
prescribed for class 10, but contains a
minimum of 20 percent protein with a
minimum PER of 2.0 (or an essential
amino acid content of 28%) , -a maxi-
mum fat content of 30 percent, and, if
mechanically deboned nieat is used, a
maximum calcium content of 1.0 per-
cent.

Class 12: Cooked Rendered Meab--the
,product resulting from the partial re-

moval of fat from meat of class 1, 2, 3,
4, 5, 6, 7, 8, or 9, or a combination there-
of, by a high temperature (160" F. -r
more) rendering process, and contain-
ing a minimum of 14 percent protein
with a minimum PER'of 2.5 (or An es-
sential amino acid content of 33%),'
awmaximum fat content of 30 percent,
and, if mechanically dgboned meat is
used, a maximum calcium content of
0.75 percent.

Class 13: Cooked Rendered Meat for
Processing-the product resulting from
the partial removal of fat from meat of
class 1, 2, 3, 4, 5, 6, 7, 8, or 9. or a com-
bination thereof, by a high temperature
(160* F. or more) rendering process, and
which fails to meet one or more of the
limits prescribed for- class 12, but con-

I The percent of the following amino acids
expressed as a percentage of the total pro-

Sten:' phenylalanine, lsoleucine. leucine, ly-
sine, methionine, tryptophan, valtne, and
threonine. PEM, if used, should be adjusted
to 2.50 for casein.

tains a minimum of 20 percent protein
with a minimum PER of 2.0 (or an es-
sential amino acid content of 28%),'
a maximum fat content of 30%, and,
if mechanically deboned meat is used,
a maximum calcium content of 1.0 per-
cent.

4. A new § 319.6 QD CMR 319.6) would
be added to read:
§ 319.6 Limitations with respert- to fat

and certain classes of meat.
(a) Unless specific fat limits are other-

wise prescribed in this Part for any
products, the meat, meat byproduct,
and/or poultry product portion of the
formula shall consist of no more than 50
percent fat by analysis, This paragraph
shall not apply to oleomargarine, mar-
garine, mixed fat shortening, lard, leaf
lard, and rendered animal fat or mix-
ture thereof.

(b) In meat food products in which
meat of class 8, 11, or 13, as defined In
§ 319.5, or a combination thereof, are
permitted ingredients under this Part,
the use shall be limited to a maximum
of 20 percent of the total of all meat,
meat byproducts, poultry products and
poultry meat used in the formulation.
§ 319.15 [Amended]

5. Section 319.15(a) (9 CFR 31,15
(a)) would be amended by inserting
after the words "frozen beef in the first
sentence the following: "only of class 1,
5, or 6, as defined in § 319.5 of this sub-
chapter, or a combination thereof,"; by
deleting In the first sentence the vords
"and without the addition of beef fat
as such"; and by deleting the last
sentence.
6. Section 319.15(b) (9 CMR 319.15

(b)) would be amended by inserting after
the words "frozen beef" in the first
sentence the following: "only of class 1,
2, 3, 4, 5, or 6, as defined in § 319.5 of
this subchapter, or a , combination
thereof,"; by deleting in the first
sentence the following: "beef fat as such
and/or"; and by deleting the last
sentence.,

7. Section 319.15(c) (9 CFR 319.15
c)) wOuld be amended by inserting after
the words "frozen beef" In the first
sentence the following: "only of class 1,
2, 3, 4, 5, 6, 7, 8, 10, or 11, as defined In
§ 319.5 of this subchapter or a combina-
tion thereof,"; by deleting In the first
sentence the following: "beef fat as such
and/or": and by deleting in the second
sentence the following: "and/or partially
defatted beef fatty tissue".

8. Section 319.15(d) (9 CFR 319.15
(d)) would be amended by deleting the
remainder of the first sentence after
the -word "meat" and by inserting In lieu
thereof the following: "only of class 1, 5,
or 6, as deflned in § 319.5 of this subehap-
ter, or a combination thereof."; and by
deleting the third sentence.

9. Section 319.15(e) (9 CFR 319.15(o))
Would be ambnded by adding after the
phrase "of fresh beef fatty tissue" In the
first sentence the following: "and which
does not meet the definition of meat class
10 or 11 confined in § 319.5 of this sub-
chapter"; and by adding after the word
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"appearance" in the second sentence the
'words "and may be used wherever bind-
ers are permitted-and at the same levels."

§ 319.29 [Amended]
10. Section 319.29(a) (9 CFR 319.29

(a)) would be amended by adding after
the Word "skin" in the first sentence the
following: ", and which does not meet
the definition of meat class 10 or 11 con-
tained in § 319.5 of this subchapter"; and
by adding after the word "appearance"
in the second sentence, the words -and

*may be used wherever binders are per-
mitt6d and at the same levels."
§ 319.80 [Amended]

11. Section 319.80 (9 CFR 319.80)
would be amended by inserting after the
word ",shall" in the first sentence the
following: "consist of meat only of class
1 or 5, as defined in § 319.5 of this sub-
chapter, or a combination thereof, and
shall"; and by adding a period after the
words "surface fat". - .
§ 319.81 [Amended) -

12. Section- 319.81 (9 CFR 319.81)
would be amended by deleting the second
and third sentences; and by adding after
the words "fresh beef weight" in the re-
maining sefitence the following: ", and
shall consist of meat only of class 1 or 2,
as defined in § 319.5 of this subchapter, or
a combination thereof".
§ 319.100 [Amended]

13. Section 319.100 (9 CFR 319.100)
would be amended by inserting after the
word "cuts" in the first sentence, the
following: "of beef only of class 1, as
defined in § 319.5 of this subchapter,"; by
inserting after the words "shall be pre-
pared" in the second sentence, the fol-
lowing: "from beef only of class 1, 2, 3,
-4, 5, 6, 7, 8, 10, or 11, as defined In § 319.5
of this subchapter, or a combination
thereof, and shall be prepared"; and by
deleting the fourth and fifth sentences.
§ 319.104 [Amended] -

14. Section 319.104(f) (9 OFR 319.104
(f)) would be amended by 'deleting in
the Mrst sentence the following: "may
contain finely chopped ham shrink meat
to the extent of 25 percent over that nor-
mally present in the boneless han"; and
by inserting in lieu thereof the following:
"shall consist of meat only of class I. or
5, as defined in § 319.5 of this subehapter,
or a combination thereof, derived from
ham".

§ 319.105 [Amended]
15. Section 319.105(a) (9 CFR 319.105

(a)) would be amended by deleting after
the words "prepared with" in the first
sentence the following:, "ham," and by
inserting in lieu thereof the following:
"meat onlyof class 1 or 5, as defined in
§ 319.5 of this subchapt6r, or a combina-
tion thereof, derived from ham, and
with."

16. Section 319.105(b) (9 CFR 319.105
(b)" would be amended by deleting sub-
paragraph (1), and renumbering sub-
paragraphs (2) through (9) as subpara-
graphs (1) through (8), respectively.

§ 319.140 [Amended]
17. Section 319.140 (9 CFR 319.140)

would be amended by deleting In the first
-sentence the words "kinds of meat or
,meat and meat byproducts" and by in-
serting in lieu thereof the following:
"classes of meat or classe3 of meat and
meat byproducts, as otherwise providEd
for in this subpart'.
§ 319.141 [Amended]

18. Section 319.141 t9 CFR 319'141)
would be amended by inserting after the
comma following the words "or both" in
the first sentence, the following: "of meat
only of class 1, 5, 6, 7, 8, 10, or 11, as de-
fined in § 319.5 of this subchapter, or a
combination thereof"; by deleting in the
first sentence the .ords "not including
pork byproducts"; and by revising the
second sentence to read: "The finished
product shall not contain more than 45
percent fat, based on laboratory msi]-
ysis."
§ 319.142 [Amended)

19. Section 319.142 (9 CFR 319,142)
would be amended by inserting after the
comma following the words "or both" In
the first sentence the following: "of meat
only of class 1, 5, 6, 7, 8, 10, or 11, as de-
fined In § 319.5 of this subchapter, or a
combination thereof"; and by deleting in
the first sentence the words "not includ-
Ing beef byproducts".

319.143 [Amended]
20. Section 319.143 9 CFR 319.143)

would be amended by Inserting after the
comma following the words "ffrozen
meat" in the first sentence the following:
"only of class 1, 2, 3, 4, 5, 6, 7, 8, 10, or 11,
as defined in § 319.5 of this subchapter,
or a combination thereof"; by deleting
in the first sentence the words "or meat
and meat byproducts"; and by revLsing
the second sentence to read: "The fin-
ished product shall not contain more
than 45 percent fat based on laboratory
analysis."

§ 319.144 [Amended]
21. Section 319.144 19 CFR 319.144)

would be amended by Inserting after the
word "swine" In the first sentence the
following: "only of class 1, 17, or 8, as de-
fined in § 319.5 of this subchapter, or a
combination thereof,"; and by revising
the second sentence to read: 'The fin-
ished product shall not contain more
than 45 percent fat based on laboratory
analysis.,

§ 319.160 tAmended]
22. Section 319.160 (9 CER 319.1;0)

would be revised to read: § 319.10
Smoked pork sausage. Smoked por cau-
sage shall conform to the provisions of
§ 319.141 of this subchapter, and shall
be smoked with hardwood or other ap-
proved nonresinous materials.

§ 319.180 E.Amended]
23. Section 319.180(a) (9 CER 319.180

(a)) would be amended by deleting In
the first sentence the words "one or more
kinds of raw skeletal muscle meat or raw

Ieletal muscle mea'" and by inserting
in lieu thereof the following: "meat only
of class 1, 5. 6, 7, 8, 10, or 11, 2s defined
in § 319.5 of this subchapter, or a com-
bination thereof, of such meat".

24. Section 319.180(b) (9 C1M 319.1C0
(b)) would be amended by deleting in
the first sentence the following: "one or
more kinds of raw skeletal muscle maet
with raw meat byproducts, or not less
than 15 percent of one or more kinds of
raw skeletal muscle meat" and by insert-
ing in lieu thereof the folowing: "meat
only of class 1, 2, 3, 4, 5. 6, 7, 8, 10, or II.
as defined in § 319.5 of this subchapter.
or a combination thereof, with raw meat
byproducts, or not less than 15 percent
of such meat"; and by deleting the third
sentence.

25. Section 319.180(e) t9 CM 319.10
te)) would be amended by inserting alter
the words "of this section" the follow-
ing: "Partially defatted beef fatty tissue,
partially defatted pork Yatt: ti-sue,";
and by changing the "D" to lower case
in the word "Dried."
- 26. Section 319.180(g) f9 CFR 319.16D
ig)) would be amended by deleting the
remainder of the sentence after the com-
ma following the word "tongues," and
by inserting in lieu thereof the following:
"lips, weasands, spleens, and viseral
fat."

27. Subpart H was apparently deleted
inadvertently (see 38 FR 14742). Inere-
fore, subpart H would be added to read
as follows:

Subpart il-Other Cooked Sausage
§319-200 Liver sausage rnd b'nun-

scawciger.
"Liver Sausage" and "Braunzchrezg-

er" are cooked sausages made from fresh
and/or frozen pork and pork livers and/
or beef livers and may contain cured
pork, beef and/or veal. Such products
shall, except as-provided below, contain
meat only of class 1, 5, 6, 7, 8, 10, or 1I,
as defined in § 319.5 of this subchapter,
or a combination thereof. Liver sausage
may also contain beef and pork byprod-
ucts; Pork skins only of meat class 2, 3,
or 4, as denfled in § 319.5 of this sub-
chapter, or a combination thereof; and
sheep livers and goat livers. These prod-
ucts shall contain not less than 30 per-
cent liver computed on the weight of the
fresh liver and may contain binders and
extenders as-permitted in E 319.140.
§ 319.260 [Amended]

28. Section 319.260 (9 CFR 319.2;0)
would be amended by inserting after the
words "comminuted meat" In the first
sentence the following: "only of class I,
2, 3, 4, 5, 6, 7, 8, 10, or 11, as defined in
§ 319.5 of this subehapter, or a combinn-
tion thereof."
§ 319,261 [Amended]

29. Section 319.261 (9 CFB 319.201)
w ould be amended by inserting after the
words "comminuted meat" the first sen-
tence the following: "only of cl 1, 2,
3, 4, 5, 6, 7, 8, 10, 11, 12, or 13, as defined
in § 319.5 of this subchbapter, or a com-
bination thereof."
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§ 319.280 [Amended]
30. Section 319.280 (9 CFR 319.280)

would be amended by revising the first
sentence to read: "Scrapple shall contain
not less than 40 percent meat and/or
meat byproducts computed on the basis
of fresh weight, and shall contain meat
only of class 1, 2, 3, 4, 5, 6, 7, 8, 10, 11 ,
12, or 13, as defined in § 319.5 of this
subchapter, or a combination thereof."

§ 319.281 [Amended] .
31. Section 319.281(a) (9 CFR 319.281

(a)) would be amended by deleting the
period after the word* "copked" and by
deleting the words "It contains meat";
and by inserting in lieu thereof the fol-
lowing: "and which contains meat only
of class 1, 2, 3, 4, 5, 6, 7, 8, 10, or 11,
as defined in § 319.5 of this subchapter,
,or a combination thereof."

32. Section 319.281(b) (1) (9 CFR 319.-
281(b) (1)) would be deleted and the re-
maining subparagraphs (2) through (9)
would be renumbered (1) through (8).
§ 319.300 [Amended]

33. Section 319.300 (9 CFR 3-19.300)
would be amended by inserting after the
words "fresh meat" in the first sentence
the following: ", and shall contain meat
only of 1, 2, 3, 4, 5, 6. 7, 8, 10, 11, 12,.
or 13. as defined in § 319.5 of this sub-
chapter, or a combination thereof"; and.
by deleting the second sentence.

- § 319.301 [Amended]
34. Section 319.301 (9 CFR 319.301)

would be amended by'inserting after the
words "fresh meat" in the first sentence
the following: ", and shall contain meat
only of class 1, 2, 3, 4, 5, 6, 7, 8, 10, 11,
12, or 13, as defined in § 319.5 of this sub-
chapter, or a combination thereof"; and,
by deleting the second sentence.
§ 319.302 [Amended]

35. Section 319.302 (9 CPR 319.302)
would be amended by deleting in the first
sentence the words "and- trimmed"; and
by inserting after the words "cooked
meat" in the first sentence the follow-
Ing: ", and shall contain meat only of
class 1, 2, 3. 4, 5, 6, 7, 8, 10, 11, 12, or
13, as defined in § 319.5 of this sub-
chapter, or a combination thereof."
§ 319.303 [Amended] -

36. Section 319.303 (9'CFR 319.303)
would be amended by inserting after the
words "with beef" in the first sentence
of paragraph (a) the followlng'; "only
of class 1, 2, 3, 4, 5, 6, 7, 8. 10, 11, 12, or
13, as defined in § 319.5 of this subchap-
ter, or a combination thereof"; by delet-
ing from -paragraph (a)(1) the words
"and trimmed"; by deleting subpara-
graphs (1) and (8) from paragraph (b);
by renumbering subparagraphs (2)
through (7) of paragraph (b) as sub-
paragraphs (1) through (6), respective-
ly; and by deleting paragraph (d).
§ 319.304 [Amended],

37. Section 319.304 (9 CFR 319.304)
would be amended by inserting after the
words "fresh meat" the following:, ", and
shall contain meat only of class 1,5, or 6,

\

\
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as defined in § 319.5 of this subchapter, words "uncooked meat" the following:
or a combination thereof". " and shall contain meat only of class 1

or 5, as defined In § 319.5 of this sub-
-319.305 [Amended] chapter, or a combination thereof."

38. Section 319.305 (9 CFR 319.305) § 319.600 [Amended]
would be amended by inserting after the
words "of the tamales" in the first sen- 46. Section 319.600(a) '(9 CFR 319.600
,tence the following: ", and shall con- (a)) would be amended by Inserting after
tain meat only of class 1, 2, 3, 4, 5, 6, 7, 8, the words "raw meat" in the second sen-
10, 11, 12. or 13, as defined in § 319.5 of tence the following: ", and shall contain
this subchapter, or a combination there- meat only of class 1, 2, 3, 4, 5, 6, 7, 8, 10,
of"; and by inserting after the words 11, 12, or 13, as defined in § 319.5 of this
"and gravy" in the third sentence the subehapter, or a combination thereof."
following: !1, and shall contain meat § 319.760 [Amended]
only of class 1,_2, 3, 4, 5, 6, 7, 8, 10, 11,
12, or 13, as defined in § 319.5 of this 47. Section 319.760(a) (9 CFR 319.760
subchapter, or a combination thereof." (a)) would be amended by Inserting after

the words "comminuted ham" in the first
§ 319.306 [Amended] sentence the following" "only of class 1,

39. Section 319306 (9 CFR 319.306) 5, or 6, as defined in § 319.5 of this sub-
would be amended by adding-after the chapter, or a combination thereof,"; and
words "fresh meat"' in the first sentence by revising the second sentence to read
the following: ", and shall contain meat as follows: "The total fat content shall
only of class 1, 2, 3, 4, 5, 6, 7, 8, 10, 11, not exceed 35 percent of the finished
12, or 13, as defined in § 319.5 of this product."
subchapter, or a combination thereof." § 319.761 [Amended]

§ 319.307 [Amended] 48. Section 319.761 (9 CFR 319.761)
40. Segtion 319.307 (9 CFR 319.307) would be amended by adding a new son-

would be amended by adding after the tence at the end of the paragraph to read
words "fresh meat" the following: ", as follows: "Meat used for potted meat

,and shall contain meat only of class food product or deviled meat food prod-
1, 2, 3, 4, 5, 6. 7, 8, 10, 1-1, 12, or 13, s uct shall be meat only of class 1, 2, 3, 4,
defined in § 319.5 of this subchapter, or 5, 6, 7, 8, 10, 11, 12, or 13, as defined fi
a combination thereof". § 319.5 of this subchapter, or a coinbina-

319.310 [Amended] tion thereof."
49. Section319.762 (9 CFR 319.702)

41. Section 319.310 (9 CFR 319.310) would be revised to read as follows:
would be amended by inserting after the
words "and sauce" the following: ", and § 319.762 Ham spread, tongue spread,
shall contain meat from the ham only and similar products,
of class 1 or 5, as defined In §-319.5 of "Ham Spread", "Tongue Spread", and
this subchapter, or a combintion there- similar products may contain meat only
of, or bacon". of clas 1, 2, 3, 4, 5, 6, 7, 8, 10, 11, 12, or 13,

as defined in § 319.5 of this subchapter,
§ 319.311 (Amended]" or a combination thereof, and not lems

42. Section 319.311 (9 CFR 319.311) than 50 percent of the total meat used
would be amended by inserting after shall be of class 1, 2, 3, 4, or 5, or a corn-
the word "ingredients" the following: bination thereof; computed on the weight
", and shall contain meat only of class of the fresh meat, and not less than 50
1, 2, 3, 4, 5, 6. 7, 8, 10, 11, 12, or 13, as percent of the totalmeat used shall be of
defined in § 319.5 of this subchapter, or the meat ngredient of the product name.
a combination thereof". Any person wishing to submit written
§ 319.312 [Amended] , data, views or arguments concerning the

43. Section 319.312 (9 CFR 319.312) proposed amendments may do so by fillng,
would be amended by deleting the words them, in duplicate, with the Hearing
"and trimmed" in the first sentence; and Clerk, U.S. Department of Agriculture,
by inserting after the words "cooked Washington, D.C. 20250, or If the mate-
meat" in the first sentence the follow- rial is deemed to be confidential, with the
Ing: ", and shall contain meat only of Product Standards Staff, Scientific and
class 1 or 5, as defined in § 319.5 of this Technical Services, Meat and Poultry
subchapter, or a combination thereof." Inspection Program, Animal and Plant

44. The heading and tt of § 319.313 Health Inspection Service, U.S. Depart-
would be revised-to read as follows: ment of Agriculture, Washington, D.C.

20250, by August 25, 1976.
§ 319.313 Meat with gravy and gravy Any person desiring opportunity for

with meat. oral presentatio4 of views should addreza

"Meat with Gravy" and "Gravy with such request to the Staff Identified in
Meat" shall contain meat only of class 1 the preceding paragraph, so that ar-
or 5, as defined In § 319.5 of this sub- rangements may be made for such views
chapter, or a combination thereof, and
shall contain a minimum of 50 percent to be presented prior to the date spe-
cooked meat and 35 percent cookedmeat, fled in the-preceding paragraph. A rec-
respectively. ord will be made of all views orally
§ 319.500 [Amended] presented.

All written submissions and records
45. Section 319.500 (9 CFR 319.500) of oral views made pursuant to this

would be amended by inserting after the notice will be made available for publio
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inspection in the Office of the Rearing
Clerk during regular hours of business,
unless the person makes the submission
to the Staff identified in the preceding
paragraph and requests that it be held
confidential A determination vill be
made whether a proper showing in sup-
port of the request has been made on
grounds that its disclosure could ad-
versely affect such persons by disclosing
information in the nature of trade
secrets or commercial or financial Infor-
mation obtained from any person and
privileged or confidential. If it is deter-
mined that a proper showing has been

made in support of the request, the ma-
terial will, be held confidential; other-
wise, notice will be given of denial of
such request and an opportunity af-
forded for withdrawal of the submission.
Requests for confidential treatment vii
be held confidential (7 CFR 1.27(c))

Comments on the proposa should bear
a reference to the date and page number
of this Issue o the FMDAL REGIxsrn.

Done at Washington, D.C. on April 23,
1976. P. J. Mlm~n,

Administrator, Animal and Plant
Health Inspection S'crzce.

VnM1 1.

C'!t:N'£ A T..

BUSCIZ

TOI GU O
1{EA! 3- - -

ESOPHAGUS

V= 4 O 07 25o 3

TRaMZmGS 5 - - 30

?AI M~HT
TRnM1ZGS 6 - - - - -

IECHANCALLY
DEBOMD I-IPA 7 0.75 124 2.5 or 33 30

EECa LY DEBOMM
MWEA FRo PROCESSMlG a 1.00 2 2.5 0? 33 -

lIECHM~aCAU.Y DE3O11

IMAFOR HDERnM 9 - -

MWRDIA10 0.75 .4 2.5 or 33 30

REED 1=&

70o1 PROCESSZNG 11 1.00 20 2.0 or 23 30

COOKE nREME 1= 12 0.75 1.4 745 or 33 3D

COOKED REZDPHE

AT roRaPocEssnG 13 1.00 20 2.0 or 23 30

1 Expressed as a percepc~ of total. p otei..
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TABLE 2. -

Bg.
cite in

!9 cFR 319 *b,,nmfn' nM/S

CLASS OY MAT

1 0 1*7 A1 41 11r iihli

,15(a) Chopped Beef, Ground Beef x x x

15(b)- larburper x X x 1x x_

15(c Be'ef Patties x % %I X X x x% A x __z/

.15(d) Fabricated Steal,, etc. x x x

.80 Barbecued Meate., *x- -.

Roast Beef, Parboiled,
.81 Steam Roasted x

.100 Corned Beef Cuts __

.100 Canned Corned Beef = x x x xxx x x x

.104 f) Pressed Ham, Spced am, etc. x x

.105 Chopped Wam x x

.141 Freshl Pork Sausage" - - x X x x x _'

142 Fresh Beef Sausage x _ x x x x 1 x ...

.143 Breakfast Sausage x xx I x x. x x x

. 144 Ihole Hog Sausage " _ _ x

.160 Seolkcd Pork Sausage x x x x x x x

180(a) Vrans. Blolo;na, etc. 'x x x x x x x

180(b) Pranks, Mologna, etc. X x x xx X x x

200 3r3un.cei er xxx x x x x l

.200 -Liver Sausage x xx x x x

.260 uneheon Heat x xx x y x . _

261 eat loaf x x x x x x x

280 Scrapple x x x xx .x x xx x x

281 Boclwurst x. xi x x x X x x

.300 Chili Con Carme x xx Xx % I x x

.301 Chili Con Crne with Beans xx x x x xx x x t x -x x_

.302 Hash xxxx x x x x x

.303 Corned Beefhash x xx x x x x ,t x

.304 Meat Stews x x x

.305 Tamales x xx x x x x x C x x x

.306 Spaghetti and Meatballs, etc. x1 x x x x x x x C x x -x,

.37 Spagtti Sauce ulth Yeat x X X1 x% x x x x % x

.310 Lima teans ith 17am, ete. x x

,il ChowVein, Chopped Suey, etc. x x X x x x x x x x x .
Pork 7ith Barbecued Sauce

.312 Beef -ith Barbecued Sauce

.313 Beef and Gravy, Gravy and Beef x x

.500 Meat Pies x x

.00(o) Pizza ., x xxx xxxx x x x,

.760(a) Deviled Ham, Tongue, -tc. x - x

.761 'otted Veat, Deviled Meat .. x x x x x x M-

762 - Ifam. Tongue Spreads, B0Y of Product x I x -

S0 optqlonalabovexxx x .

lFR Doo.76-12271 Filed 4-26-76,8:45 am)
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Food and Nutrition Service
7 CFR Part 275]

IAAMT. 83]
PAYMENT OF CERTAIN ADMINISTRATIVE

COSTS TO STATE AGENCIES
Food Stamp Program; Efficiency and

Effectiveness
Pursuant to the authority contrined in

the Food Stamp Act of 1964, as amended
(78 Stat. 703, as amended; 7 U.S.C. 2011-
2026), notice is hereby given that the
Food and Nutrition Service, Department
of Agriculture, intends to amend its reg-
ulations governing the operation of the
,Food Stamp Program for the purpose of
revising Part 275 which contains the re-
quirements for State agencies reporting
on their administration of the Food
Stamp Program.

On July 14, 1975, there was published
in the FEDERAL REGISTER (40 FR 29531)
regulations revising the Food Stamp Pro-
gram Regulations governing the opera-
tion of the program for the purpose of
implementing the reporting requirements
of Public Law 93-347 which amended
section 15(b) of the Food Stamp Act. The
amendment (Part 275) established re-
quirements for the reporting of uniform
data on the entire administration of the
program as well as the conditions for
eontinuedt funding by FNS.

As proposed, the changes are as fol-
lows:

1. The establishment by FNS or State
agencies of administrative units Is more
clearly defined.

2. The requirement that one-quarter
of reviews of project areas with a month-
ly bonus of less than $500,000 be com-
pleted in each semiannual period is being
deleted. The deletion of this requirement
will allow States more flexibility In
scheduling and conducting reviews.

3. The requirement that State agen-
cies conduct State agency-operations re-
views is being deleted. The State agency
operations review will be included in
FNS' review of States' systems for data
collection and evaluation.

4. The due date of Personnel report i
has been revised and reference to the
content of the report is being deleted
The necessary content of the report will
be contained -in an FNS Instruction and
Handbook.
, 5. Timetables for performance of re-
views will continue to be approved by
FNS. However, the requirement that any
adjustments to the timetable have MNS
approval is being deleted.

6. Reference to State agencies sub-
mitting to FNS project area review find-
ings is being deleted. Project area review
findings will be retained at the State
level to be used .by FNS in the valida-
tion process of States' systems for data
collection and evaluation. FNS, however,
may request that the State submit the
documentation of review findings.

7. Reference to an amendment to the
State Plan of Operation containing the
name and, title of the tndilvdual desig-
nated to coordinate the required activl-t
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ties of the system is being deleted. State
Plan of Operation requirements for this
system will be contained in an FNS In-
struction and Handbook.

8. The requirement that State agencies
submit to FNS a Corrective Action
Status Report is being deleted. The,
Semiannual Corrective Action Report
will address unachieved corrective ac-
tion from project area and State correc-
tive action plans.

9. Reference to implementation in two
phases is being deleted. The accomplish-
ment of these phases has been com-
pleted and reference is no longer neces-
sary in the regulations.

10. Minor editorial changes have been
made to clarify the language of the
regulation.

An administrative appeal process is
.being contemplated for State agencies in
regard to, fiscal sanctions. However, no
appeal process has been established at
this time.

Interested persons may submit wrft-
ten comments, suggestions, or objec-
tions regarding the proposed changes to
the Director, Food Stamp Division, Food
and Nutrition Service, U.S. Department
of Agriculture, Washington, D.C. 20250.

. All comments received no later than
May 27, 1976, will be considered before
the final regulations are issued.

Comments, suggestions, or objections
will be open to public inspection pursu-
ant to 7 CFR 1.27(b) at the Office of the
Director during regular business hours
(8:30 a~m.-5 p.m.).

Accordingly, it is proposed to amend
§ 275.10 of Part 275 of Chapter I, Title
7, Code of Federal Regulations, to read
as follows:

§ 275.10 3Monitori n and rej~rting pro-
gram perfornmnce.

(a) Purpose. Under the Food Stamp
Act, the State agency is responsible for
the effective and efficient administration
of the program and for reporting on such
administration to the Department. The.
Food Stamp Act assigns to the Depart-
ment the responsibility for ensuring that
the State's administration is effective
and efficient p#or to continuing the pay-
ment of funds for costs incurred in the
administration of the program. Effec-
tive and efficient administration of the
program means- administration by the
State agency' of its program responsi-
bilities in a manner which substantially
complies with the Food Stamp Act, this
subchapter, FNS Instructions and Hand-
books, and the State Agency's Plan of
Operation. To enable the accomplish-
ment of these mandates, this section:
(1) requires that each State agency have
a system for monitoring and Improving
its administration of the program, (2)
establishes requirements for reports
which.FNS will use in determining the
extent to which a State meets the stand-
ards for proper administration estab-
lished in this subchapter and in FNS
Instructions and Handbooks in order
to continue Federal payments for ad-
ministrative costs, and, (3) sets forth
conditions under which FNS will cancel
such payment&

(b) Dfifton. "Annual" meams the
12-month period from January 1
through December 31.

"Biennial" means the 24-month priod
from January 1 of an even-numbered
year through December 31 of the follow-
ing year.

"Project area" means the political
subdivision within a State which has
been approved for participation in the
program by the Department. However,
ENS or the State agency with FNS ap-
proval may establish administrative units
as its project area for review and report-,
ing purposes.

"Semiannual" means the six-month
period either from January 1 through
June 30 or July 1 through December 31.
(c) State responsibiitics for monitor-

ing and improving program performance.
The State agency shall provide for a
continuing system of data collection,
evaluation, and action which will allow
for a determination of the efficiency and
effectiveness of program administration
and improvement in program operations.
To ensure the successful operation of
such system, the State agency shall dez-
-ignate a person, on a full- or part-time
basis, to coordinate these activities. Fur-
ther, the State agency shall provide ade-
quate staff to keep the program review
process current within established re-
porting dates and at a level of quality
which ensures valid findings, adequate
program analysis, and effective corrective
action. The_ components of the State
agency's system shall be:

(1) Data collection through the fol-
lowing:

(I) A quality control system (a method
of continuing review on a sampling
basis) to validate the accuracy of house-
hold eligibility and determine the extent
to which households are paying the
proper purchase requirements and re-
ceiving the coupon allotments to which"
they are entitled. The State agency's
system of quality cdntrol shall be Imple-
mented through:

(A) Application of sampling meth-
ods prescribed by FNS;

(B) Use of FNS prescribed schedules
and instructions or schedules which
provide for identical information; and

(C) *Field investigations including per-
sonal -Interviews with all households
*hich fall within the sample of par-
ticipating households and. as necessary,
with households that have been denied
participation or whose eligibility ba3
been terminated.

CIi) Reviews of project area opera-
tlons including, but not necessarily limi-
ted to, information concerning staff
training and utilization, caseload data,
certification and issuance procedures,
timeliness and accuracy of reports, fair
hearing procedures, coupon control and
security, fiscal controls, and service to
recipients. Such Information shall at a
minimum be collected as follows:

(A) On an annual basis for project
areas with monthly bonus of $500,000 or
more in the last month of the preceding
Federal fiscal year.

(B) On a biennial basis for project
areas with monthly bonus of less than

500,000 In the last month of the pre-
ceding Federal fr-cal year.

(2) Data analysis and evaluation which
will rezult In:

(W A comprehensive review of In-
formation collected in paragraph (c) (1)
of this section;

(Wi) A review of results of past cor-
rective action;

Gil) An identification of problems;
and

(iv) A determination of probable
causal factors.

(3) Corrective acton planning. (I) The
development of corrective action plans
should involve- the coordinated efforts
of persons In the areas of data analysis,
quality control, operations, and policy
development In identifying causal fac-
tors and determining a course of action
whlch..wlll serve to either substantially
reduce or eliminate prozram deficiencies.
Such corrective action plans shall in-
clude a statement of the problem and its
causes, actions to be taten by the State
to eliminate the problem, and a time-
table containing target dates for com-
pletion of individual corrective action
go ls. The coordinator, establizhed in
paragr=ph (c) of this section, will be re-
sponsible for insuring both the prepara-
tion of the corrective action plan and itt
approval by the head of the State
agency.

(1i) Timing. (A) All project area cor-
rective action plans shall be prepared
no later than 60 days following the com-
pletion date of tIe review activity.

(B) State corrective action plans shall
be prepared no later than 120 days aftcr
the end of each semiannual period. Such
plans shall be based on quality control
findings, State systems and operations
information,. and information gathered
during project area reviews which should
ba addressed on a Statewide basis or
from a State agency level.

(4) Corrective action implementation
and monitoring. The State agency co-
ordinator shall ensure the effectiveness
and timely completion of corrective ac-
tions through monitoring the comple-
tion of corrective action plans and am-ess-
Ing the results.

(d) Responsibilities for reporting on
program performance. States shall re-
port to FNS on their administration of
the program. through the following
reports:

(1) Personnel reports which shall be
submitted in a standard format by No-
vember 1 of each year. Such reports
shall contain information on equivalent
full-time State food stamp positions
eligible for FNS funding as of the end
of the preceding Federal fiscal year.

(2) Quality control reports as pre-
ccribed.

(3) Timetable for performance of re-
views required under paragraph (c) (1)
(1) of this section. The timetable shall
cover two years of review activity and
shall be submitted to FNS for approval
60 days prior to each bennial period.

(4) Project area corrective action
plans for project areas with a monthly
bonus of $500,000 or more. Such correc-
tive action plans shall be submitted to
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FNS no later than 60 days following the
completion of the review.

(5) Semiannual Corrective Action Re-
port which shall be submitted to FNS no
later than 120 days following the end of
each semiannual period and shall- con-
sist of the following:

(i) Consolidated project area correc-
tive action plan for project areas with
monthly bonus of less than $500,000.
Such corrective action plai shall be de-
veloped in accordance with parag aph
(c) (3) (1) of this section and shall re-
flect all progress made toward comple-
tion of the problems at the time of sub-
mission.

(fI) State corrective action plan based
on:

CA) Statewide quality control find:
ings; - .

(B) Findings of FNS' review of State
agency operations (if £onducted during
the semiannual period);

(C) Findings of IFNS' review of State
agency systems for data colleeton and
evaluation (if conducted during the
semiannual period);

(D) Information gathered during
project area reviews Which should be ad-
dressed on a Statewide basis or from a
State agency level.

(iII) Unachieved corrective action
from project area and State corrective
action plans.

(6) Semiannual Outreach Report
Which shall be submitted to FNS no
later than 120 days following .the end of
each semiannual period.

(e) FNS determination of efficiency
and effectiveness of State operations.
FNS shall make a determination on the
efficiency and effectiveness of State op-
erations on the basis of State reports
and other information available such as
Federal audits and investigations and
imit cost data referred to in § 275.8(b)

-(4) as it relates to the general criteria
under section C(1) (a) of Appendix A
which requires that allowable costs be
necessary and reasonable for proper ad-
ministration of the program. As part of
the determination, FNS will evaluate
State reports and corrective action plans
for completeness and timeliness and con-
duct reviews of the following: (1) State's
system for data collection and evaluation
in order to:

(I) Assess the operation of the State's
system .for monitoring and improving
program operation;

() Provide a basis for assisting the
State in improving its system; and

(ill)Test the validity of the data col-
lected by the State.

(2) State's operation of the Food
Stamp Program in- order to:

(I) Assess the efficiency and effective-
ness of the State's operation of the Food
Stamp Program;

(ii) Provide a basis for assisting the
State In Improving and strengthening
program operations; and,

(liI) Ascertain that the State agency
Is correctly operating the program in ac-
cordance with FS Regulations and FNS
Instructions and Handbooks. .

The State shall develop corrective ac-
tion based on the FNS review of the

State's operation of the Food Stamp
Program as well as the FNS review of the
State's system for data collection and
evaluation. The State shall include cor-
rective action based on these reports in
the- State corrective action plan sub-
mitted as part of the Semiannual Cor-
rective Action Report in accordance with
paragraph (d) (5) (ii) of this section, if
-such reviews were conducted during the
semiannual period.

(f) Cancellation of FNS funding. If
FNS determines that operations of the
State agency do not meet the criteria for
efficiency and effectiveness as prescribed
by this part, those State outlays made In
payment of such operational costs -shall
-not be allowable and shall be cancelled
in accordance with § 275.13. Prior to such
cancellation, FNS will warn the State
agency, informally and formally, that
such action is being eonsidered. Nothing
in this section can be construed as abro-
gatfig the State's recourse to further xe-
view by the Federal eourt system.

(1) 'Cause for cancellation. FNS may
cancel any portion of payments to the
State-agency' if FNS deternines that the
State agency has:

(i) Failed to submit on a timely basis
any of the following completed reports:

(A) Personnel.
(B) Statistical portion -of the semi-

annual quality control report.
, (C) -Timetable for performance of re-

views., (D) Project area corrective action
plans for project areas with a bonus of
$500,000 or more.

(E) 'Semiannual Correctiv6 Action Re-
ports which include those items outlined
in paragraph (d) (5) of this section.

(F) Semiannual Outreach Reports.
(ii) Failed to substantially comply

with the provisions of this subchapter,
or,

(iII) Knowingly submitted an incor-
rect report on its administration of the
program, or,

(iv) Failed to take the necessary ac-
tion contained in Its FNS approved cor-
rective action plan.

FNS shall not cancel Federal funding
for any continuing deficiencies f the
State agency has taken action in accord-
ance with a corrective action plan ap-
proved by FNS. -.

(2) Tihing of cancellation. When
FNS determines that State agency opera-
tions are not in conformance with the
provisions of this part, an informal warn-
ing shall be issued to the State agency
detailing the deficiencies. The State
agency will have 30 days in which to
respond. If, at the end of this period the
State agency has not responded to the
satisfaction of FNS, a formal warning
shall be issued. The formal warning will
state how the State agency is out of com-
pliance andthe amount of funds for
which cancellation is being considered.
If, after a period of no less than 30 days,
the problem remains unresolved, the
State agency will be notified that pay-
ments are cancelled as specified in
§ 275.13.

(g) [Deleted]

(78 Stat. 703, as amended; ( 'IoY. l:I 2011-
2026))
(Catalog of Federal Domestlo Aistanceo Pro.
grams No. 10.551, Natlonal Arolves Refer-
ence Services)

Dated: April 22, 1976.
Jowl DswUD,

Deputy Assistant SecretarV.
[FR Doc.76-12279 Flied 4-2t3-7G;0:46 m]

DEPARTMENT OF THE INTERIOR
- Office of the Secretary

[ 41 CFR Part 14-1 ]
PROCUREMENT SET-ASIbE FOR SMALL

BUSINESS
Notice of Proposed Rulemaking

Pursuant to the authority ol se.
205(c), 63 Stat. 390 (40 U.S.C. 486(c)),
the Department of the Interior proposes
to amend its procurement regulations
concerning set-asides for small business
of procurements of construction (Invldd-
ing alteration, maintenance, Dnd repair).

The Department adopted a policy as
published at 33 FR 853, January 24, 1968,
to set aside on a class basis for small busl-
ness all procurements of construction
(including alteration, maintenance, and
repair) estimated to cost $500,000 or lest,
The policy was expanded to include cltas
set-asides for small business of such pro-
curements estimated to cdst between
.$500,000 and $1 million, unless the con-
tracting officer determines that to do so
would not be in the public interest be-
cause of a lack of price competition, pro-
ficiency, or other circumstances 37 lR
20027, September 27, 1972).

Since the adoption of the class cet-
aside policy, the national economy has
increased to a degree which makes the
dollar amounts stated in the policy in-
consistent with current market condi-
tions. The Department proposes to in-

-crease the amounts of $500,000 and $1
.million to $1 million and $2 million,
respectively. Although the percentage in-
crease is not the same, the proposed
change will be consistent with recent
adjustments in the small business 8izo
standards made by the Small Bu11sie
Administration. P

Interested persons may participate In
this proposed rulemaking by submitting
written comments to the Assistant Di-
rector for Procurement, Office of Man-
agement Services, Department of the
Interior, 18th and C Streets NW, Wash-
ington, D.C. 20240. Comments received
on or before May 28, 1976, will be con-
sidered before final action is taken on
this proposal. No hearing is contem-
plated.

Dated: April 19, 1976.
RICHARD R. HI=,

Deliuty Assistant Seeretar
of the Interior,

In considerdtion of the foregoing, It
Is proposed that 41 CPR Subpart 14-1,7
be amended by revising § 14-1,706-1 to
read as stated below.
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§Y4-1.706 Procurement set-aside for
small business.

§ 14-1.706-1 General
(a) Pursuant to § 1-1.706-1, 1-3.201

(a) and (b) of this title, and § 14-3.201
(a) of this chapter, it shall be the policy
of the Department of the Interior to set
aside on a class basis for small business
all procurements of construction (in-
cluding alteration, maintenance, and re-,
pairs) estimated to cost $1 million or less,
except individual procurements for
which small purchase procedures (see
Subpart 1-3.6 of this title) are to be used
or when emergency 'repair work is re-
quired. Contracting officers may deviate
from this class set-aside policy as pro-
vided in §-1-1.706-3 of this title.

(b) It shall be the policy of the De-
partment of the Interior to set aside for
small business all procurements of con-
struction (including alteration, mainte-
nance, and repair) estimated to cost be-

- tween $1 million and $2 million unless
the contracting officer determines that
to do so would not be in the public in-
terest because of a lack of price compe-
tition, deficiency, or other circum-
stances.
(c) Construction procurements (in-

cluding alteration, maintenance and re-
pair) estimated to cost $2 million or more
shall be considered for small business
set-aside on a case-by-case basis.
[FR Doc.76-12108 Filed 4-26-76;8:45 am]

DEPARTMENT OF
TRANSPORTATION

Federal Highway Administration
E 49 CFR Part 391 ]

[Docket No. MC-72, Notice No. 76-11]

QUALIFICATION. OF DRIVERS
Proposed Minimum Physical Requirements

* Purpose. The purpose of this notice
is to seek publiccomment on a proposal
to revise the minimum physical require-
ments for commercial vehicle drivers.
The proposal will introduce a classified
approach for evaluating the status of
those commercial vehicle drivers with
cardiovascular disease. A driver with
cardiovascular disease under the pro-
posed classification system could be cer-
tified if it has been determined that he
has no limitation of physical activity or
limiting symptoms associated with phys-
ical activity. The proposal will apply to

r drivers operating in interstate or foreign
commerce. 0

The Federal Highway Administration
(FHWA) proposes to adopt theeFunc-
tignal Classification of the New York
Heart Association (Sixth and Seventh
Edition). Under this classification sys-
tem, the examining physician will as-
sign an Individual with a diagnosis of
cardiovascular disease to either Class I,
JI, =I or IV, depending on the limita-
tions of physical activity and the ap-

"Diseases of tiLe Heart and Blood Vessels:
Nomenclature and Criteria for Diagnosis.
-New York Heart Assoc. Boston, Little Brown
-& Co. 112-113, 1964; 286, 1973.

pearanca of symptoms created by activ-
ity such as undue fatigue, palpitation,
syncope, dyspnea, collapse, anginal pain
or congestive cardiac failure. Under this
classification system, the qualification of
an individual with cardiovascular dis-
ease will be based on his physical
capabilities.

No longer would the examining physi-
cian have to subjectively determine
whether a cardiovascular condition will
progress to the degree of severity that It
is likely to cause symptoms of syncope,
dyspnea, collapse, or congestive cardiac
failure. Instead, iertiflcation of a driver
with cardiovascular disease would be
considered if he is placed In Class I
(symptom-free and has no restriction
placed on his physical activity) by his
attending physician.

A complete revision of the qualifica-
tions of drivers requirements which in-
cluded the minimum physical require-
ments was proposed on June 2, 1969 (34
FR 9080). After reviewing comments by
respondents, it was decided, In the public
interest with respect to highway safety,
that requirements to upgrade driver
qualifications were necessary. To ensure
that drivers of modem, more comple ve-
hicles could safely withstand the in-
creased physical and mental demands
that their occupation Imposes, more
stringent minimum qualifications for
commercial vehicle drivers were pub-
lished on April 22, 1970 (35 FR 6458). On
November 13, 1970, § 391.41(b) (4) and
(6) of the Federal Motor Carrier Safety
Regulations were amended to clarify that
only those individuals currently suffer-
ing from cardiovascular disease and high
blood pressure were physically disquali-
fied to drive (35 FR 17419). The revision
became effective January 1,1971.

The current rule provides that an
individual is physically qualified to drive
a motor vehicle in accordance with
§ 391.41(b) (4) If he has no current clini-
cal diagnbsis of a cardiovascular disease
of a variety known to be accompanied by
syncope (transient loss of consclousess),
dyspnea (diffilcult or painful breathing),
collapse or congestive cardiac failure. Any

,individual with a diagnosis of cardio-
vascular 'disease (arteriosclerotic heart
disease, coronary artery disease) should
be considered permanently disqualified
since this disease is progressive and
known to cause syncope, dyspnea, col-
lapse and even udden death without
prior warning. Unsuspected Incapacita-
tion behind the wheel of a commercial
motor vehicle not only Jeopardizes the
driver's life but also the lives of the
motoring public around him. Reduction
of the effects of organic and physical dis-
orders, emotional impairments and other
limitations of the driver's good health
are extremely important factors in acci-
dent prevention.

The incidence of cardiovascular disease
(arteriosclerosis of the coronary circula-
tion) increases with age. Arterlozclerosis
a degenerative -process of deposition of
blood fats In the walls of arteries, gen-
erally occurs only in parts and segments
of the arterial system. The symptoms of
the disease manifest themselves in dis-

orders of the brain, heart, kidneys,
intestines and lower extremities, depend-
Ing upon which arteries are involved.2

Data strongly indicate that to a con-
siderable degree, coronary heart disease
in the United States results principally
from the impact of three widely preva-
lent risr factors, hypercholesterolemia,
cigarette smoking and hypertension.'
Current statistics Indicate that at least
3 million adults in the.United States be-
tween the ages of 34 and 65 have signifi-
cant coronary heart disease, manifested
by either chest pain as a result of insuffi-
clent blood supply to the heart muscle
(angina pectoris) or damage to an area
of heart muscle from reduction in blood
supply (myocardial infarction, heart at-
tack). An estimated 1 million of these
people develop a myocardial infarction
each year with a mortality rate ap-
proaching 40 percent.'

When the diagnosis of acute myccar-
dial infarction first became *feasible
around 1860, the prognostic outlook for
both the acute attack and long-term sur-
vival was considered poor. In 1956, after
completing a 25-year follow-up study of
200 patients, Dr. Paul D. White and his
group reported that 49 percent of the
200 patients with myocadial infarction'
survived 5 years.'

While there I- no known cure today
for cardiovascular disease, strict medi-
cal regimen and/or surgical intervention
have succezsfully alleviated the incapaci-
tating symptoms associated with the dis-
ease. Since 1971, the evolution of medi-
cal technology has brought about signifi-
cant changes in the treatment of cardio-
vascular disease. -

With the advancement of pacemakers,
coronary artery bypass graft surgery (re-
placement of disease arteries with
healthy vessels), diagnostic techniques
aild drug therapy, cardiovascular disease
is being detected and treated earlier to
prevent the rapid development of inca-
pacitating symptoms.

Many authorities believe that available
follow-up data is inconclusive concern-
Ing prolongation of life or diminished in-
cidence of myocardial infarction follow-
ing medical or surgical therapy. The re-
lief and prevention of Incapacitating
symptoms will allow the individual to
continue performing at a normal level of
physical activity for an Indefinite period
of time. Many surviving victims of myo-
cardial infarction incur little damage to
the heart muscle and, therefore, may not
have restrictions on their physical activ-

SCardfora-cular Surgery, Prepared by the
Heart Information Center, National Heart In-
atitute, MIEL Avralable From the Superln-
tendent of Documents, US. Government
Printing Oflfce, Wahington, D.C. 20402, Pub-
lic Health Sarvlc Publicatlon. No. 1701, Paper
Copy Price 45 .

3 Sch~roeder, T., et al., "Detection of the
High-Rkk Patient for Sudden Death," Ad-
ranced Cardfology, VoL 15, 25-36, 1975.

'leom, 0. W. and F. (..Spencer, M.D. .
"The Current Statuz of Bypia= Grafting for
Coronary Artcry DLease,1" Southern Zredcal
Journal, Vol. 69. No.7, 37--907, July 1975.

&Richards, D. W, H. F. Bland and P. D.
White, "A Completed Follow-up Study of 200
Patienta with Myocardlal Infarction,- Jour-
nal of Chronic Diseases, Vol. 4, 415-22, 1956.
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Ity. These Individuals have a very high
propensity of reoccurring-infarction even
though they continue to function at a
normal level of physical activity. As re-
ported in the Framingham Study (14-
year follow-up of coronary heart dis-
ease), an individual surviving an initial
myocardial infarction has a 43 percent
chance of having a second one in the fu-
ture.'

Cardiovascular disease is progressive
In nature. Any rule change should take
Into consideration the individual condi-
tion prior to and after a cardiovascular
occurrence. Since it is presently Impossi-
ble to determine when such a cardiovas-
cular condition will progress to a level of
incapacitation, it would be unfair to per-
manently disqualify those individuals
who have been diagnosed as having car-
diovascular disease without the appear-
ance of physical symptoms, or have been
rehabilitated after a cardiac occurrence
to a level of normal physical activity
without symptoms.

Allowing certain individuals to drive
a commercial vehicle in interstate com-
merce once they have been diagnosed
as having coronary artery disease im-

,poses certain risks to highway safety.
To allow all individuals with coronary
artery disease, the greater the risks of a
their physical limitations and incapaci-
tating symptoms would be an unrea-
sonable hazard to public safety Based
on reports by leading cardiologists, the
more severe the pre-exIsting coronary
artery disease, the greater the risks of a
myocardial infarction occurring. Those
individuals with limitations of their
physical activity (regardless of how
slight) have a more severe form of coro-
nary artery disease and are in much
greater risk of becoming suddenly in-
capacitated as -compared to the individ-
ual who has no limitations but is fol-
lowed closely by a cardiologist to pre-
vent a sudden reoccurrence of myocar-
dial infarction. The chances of a second
infarction occurring in a two-year in-
terval following any physical examina-
tion is directly and strikingly related to
the functional class of the individual.
According to the Framingham follow-
up, 41 percent of those with coronary
artery disease had , second myocardial
infarction 'within 6 years of their first
occurrence. Flfty percent of those re-
occurrences were fatal with one third
being sudden, even though the last ex-
amination frequently revealed the dis-
ease as progressed to mild Class I or U.'

To avoid unwarranted risks It is nec-
essary to certify as qualified only those
individuals who fall into the category
of Class-I having no resulting limita-
tions of physical'uctivity. By not quali-
fying individuals of Class 'II, fIM or IV,
the greater accident risks associated

@Gordon, T. and Win. B. Eannel, M.D.'s,
"Premature Mortality from Coronary Heart
Disease. The o-xamingham Study," JAMA,
Vol. 215, No. 10, 1617-25, March 8, 1971.

1 Levy, I. L., et al., "Heart Disease in Drivers
of Public Motor Vehicles as a Cause of High-
way Accidents. Meport of a Case With Pro-
cedure for Preventton'J.AMA, VoL 184 Xo. 6,
481-4. May 11, 17963.

8 Levy, n. L., et al., Gordon, pp. 1617-25.
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with the more severe disease process are
eliminated, and indivIduals having a
nild form of coronary disease without

physical -limitations are given the op-
portunity tc'drive, -

For those driver who have had a
myocardial infarction, thrombosis; or
surgery for revascularization, bypass
graft, valve replacement or pacemaker
insertion; a rehabilitation period-is re-
quired. Sufficient time for recovery from
these occurrences is necessary to allow
the driver to overcome the risks identi-
fied with the acute recovery -phase and
avoid precipitating suaden death. The
period of rehabilitation before allowing
a driver to be examined for certification
should be based on the period of great-
est risk following the occurrence.

Those individuals who have survived
an initial infarction have an excessive
mortality and carry an excessive risk of
coronary event the rest, of -their lives.
This relative excessiveness decreates
with' time. A five-year survival rate of
Individuals with coronary artery disease
ranges from 65-75%- An annual mortal-
ity rate of 3.4% has been reported. As
evidenced from follow-up studies, the
-greatest risk of complications following
'a myocardial infarction, appears during
the first year and, as reported, the mor-
tality rate Is in excess of 3.4% during the
first year-after the attack.F

In the total group studied by G. C.
Friesinger,. et al., in 1970, 73% of the
,coronary arteriosclerotic group survived
after 5 years, vs. 97% of the group with-
out known disease. Of the arteriosclerotic
-subgroups;-95% with mild disease and
71% with angina pectoris survived after
6 years. Only- 47% -with severe disease
survived after that length of time.'Those
in wh'om arrhythmias or conduction de-
fects were observed after their first in-
farction, are at a greater risk of death,
and particularly sudden death, In the
next 5 years than are persons in whom
such abnormalities had not ben notedV1

The 1973 progress study by Dr. A.
.Bruschke, et aL, followed 590 diagnosed
cases of coronary disease a minimum of
five years. According to the 8-year sur-
vival curve of the entire population stud-'
led, the -mortality rate was highest dur-
ing the first year (11.5%) and declined
gradually during the following years
(7.6%, 6;5% and 4.7%) -with a 5 year
-cardiac death rate from coronary disease
at 34.3%*11

:For those individuals with cardiovas-
cular disease who have suffered a myo-
cardial infarction, the risk of reoccur-
Tence is highest during the first year fol-
lowing the attack, with a mortality rate
greatest during the first five years.

A Mulcahy, Risteard, et al., "Factors Influ-
encing Long-Term Prognosis in Male Patients
surviving a First Coronary Attack." Britsh
HeartJournal, Vol. 37,158-65.1975.

io2Hernan. JXV.. '"Me Clinical Picture of
Ischemlo Heart Dlsease," -Progress in cardio-
vascular Disease, Vol. 14?To..3, 321-29, 'Novem-
her 1971.
- ,Bruschke, A., M.D., et4l., "Progress Study

ofr590 Consecutive Nonsurgical Cases oX Cor-
onary Disease Followed 5-9 years. L Artero-
graphic Correlations," Circulation, Vol. 47,
1147-53, June 1973.

The Bureau has received many com-
ments concerning statistics on the effects
and results of coronary artery bypass
grafts. The techniques used during the
surgical procedure and the severity of the
disease have a direct relationship on the
xesults making the statistics very con-
troversial. This surgery Is p alliative to re-
lieve the symptoms associated with car-
diovascular disease. The underlying car-
diovascular disease Is not altered and the
probability of reoccuring coronary inuf-
fciency Is' still an ever-present threat.
Relief of angina and increased exerclso
tolerance as a result of bypass surgery,
may allow the individual with cardlovas-
-cular disease to perform normal daily ac-
tivities with or without restrictions. The
principal concern with bypass grafts at
,present is the high rate of occlusion with
the prompt return of the original symp-
toms (angina). Short-term follow-Up
studies of graft patency reveal that 20-
25% of grafts occlude within 1 year after
the operation due to blockage of the vet-
eel by a blood clot (thrombosis). Late
closures are generally not associated with
thrombosis, but rather the pathological
process of subintimal fibrous hyperplasla
(excess fibrous tissue formation In the
vessel -wall) occluding the graft.n Since
the arteriosclerotic condition I already
present and advanced i degree to -war-
rant bypass surgery for alleviation of
symptoms, there is little that can be done
to alter the process or prevent the clini-
cal course of events. Bypass grafts may
only relieve the symptoms for as long
as the grafts remain pdtent. Reappear-
ance of symptoms or a fatal myocardial
infarction without warning remain ever-
present hazards. It is important for these
individuals to remain under medical ob-
servation on a continuous basis to keep
abreast of the severity of their conditions
as a safeguard against the sudden ap-
pearance of incapacitating symptoms.

The probability of occlusion or rojec-
'ion of a coronary artery bypass graft
is more likely to occur within the first
year following the operation, most of
which occlude within the first six
months."

Interference in the electrical impulse
:of the heart's conduction system may
result in heart block of varying degrees
of severity. Disturbances of the conduc-
tion system are associated with serious,
often life-threatening, -cardiac condi-
tions. Any cessation or interruption of
the heart Tate may res lt in attacks of
disorientation, syncope, collapse, or sud-
den death. Restoration of the normal
heart rate, relieving these symptoms, can
"be dccomplshed by insertion of an artfl-
cation pacemaker.1' Pacemaker insertion
temporarly corrects those symptoms

isFlemma, R. J, etal, 'UIs Vein nypas.flero
to Btay. -arly and Long-Term Observations,"
Advanced Oardiology,Vol. 9, 124-33,1973,

=Gott, V. 1., et al., "OutloOk for Patiente
After Coronary Artery Revascularlzatlon,"
Am. Journal of Cardiology, Vol. 83, 431-37,
March 1974.

,Zol, Paul M,. -1Historlcal Doyvlopmont
of Cardiac Pacemakers," Progres -n Cardlat-
vascular Diseases, TVol. 14 No. 5, 421-29,
March 1972.
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and inherent dangers not compatible
with the safe operation of commercial
vehicles.

Modem pacemakers are highly reli-
-able devices, but sometimes do fail.
Causes of pacemaker failure include
mechanical malfunction (battery deple-
tion, component breakdoin) and elec-
trode intertuption (improper connection,
break in insulation, displacement in the
heart chamber). Displacement of elec-
trodes, wire breakage and component
failure in the pulse generator have, to
a greater extent, been corrected. Failure
of the pulse generator, from any cause,
after he initial adjustment period fol-
lowing insertion is rare. The major fail-
ure difficulties presenting after the first
year following insertion are due to bat-
tery depletion.z

Complications related to improper
function can be largely prevented if the
pacemaker malfunction is detected and
corrected before useful function ceases.
With frequent physical examinations
and educating the' individual on early
symptoms and conditions to be aware of,
pacemaker failure can be reduced or
avoided before serious incapacitating
symptoms from the underlying cardiac
condition develop.

Frequent medical examinations may
allaw a cardiovascular condition to be
monitored and, to a certain extent, con-
trolled, thus reducing the risk of the
sudden appearance of symptoms. Since
it is recognized that rehabilitation is di-
rectly related to the severity of an in-
dividual's 'condition and the prescribed
therapeutic treatment, in the interest of
highway safety, the Federal Highway Ad-
ministration proposes an initial waiting
period of at least 6 months from the
time of the cardiac occurrence before a
driver is eligible to be medically qualified.
After this period, if the examining physi-
cian categorizes this individual as being

--in Class I of the Functional Classifi-
cation, then he may certify him as
qualified to drive in interstate commerce
(provided all other physicalxequirements

'set forth in 391.41 are met). Those
drivers who are not categorized in Class
I after the initial 6 month waiting pe-
riod from the cardiac occurrence may be
reexamined periodically until they are
able to be properly categorized in Class I
and certified. After certification, an an-
nual physical examination for the next
3 consecutive-years is proposed to ensure
that these drivers remain in Class I.

Interested persons are invited to sub-
mit written data, views, or arguments
pertaining to adoption of the new pro-
posed rule. In addition, comments are
'particularly invited on the following
questions and, if available, include sup-
porting data:

(1) Do you" agree-with tlb proposed
rule that drivers with a diagnosis of
cardiovascular disease should be allowed
to drive a commercial vehicle in inter-

l.Kosowscy, Bernard D. ana Isaac Barr,
"Complications and Malfunctions of Electri-
cal Cardiac PacemLaker," Progress in Cardfo-
vascutar Diseases, VoL 14 No. r, 501-14, March
1972.

state commerce if he s In the Functional
ClassI?

(2) Should individuals In Clas Ii be
included in the proposed rule as eligi-
ble to drive in interstate commerce?

(3) Is six months suffilcient time for a
driver to rehabilitate before becoming
eligible fdr certification?

(4) If six months is not sufficient, how
long should a driver wait after his cardi-
ac occurrence before being eligible for
certification to drive in interstate com-
merce?

(5) Do you agree with the proposal
that an annual physical examination be
required for a period of three years after
being certified in Class I following a car-
diac occurrence as set forth under the
proposed Section 391.45(c) (It) (B) ?

(6) In the interest of highway safety,
should certified drivers in Class I be re-
stricted from transporting passengers or
hazardous materials?

All comments should refer to the
docket number and notice number that
appear at the top of this document. Com-
ments should be submitted in triplicate to
the Director, Bureau of Motor Carrier
Safety, Washington, D.C. 20590. Com-
ments received before the close of busi-
ness on July 30, 1976, will be considered
before further action is taken. Comments
received will be available for examina-
tion by any interested person in the
docket room of the Bureau of Motor Car-
rier Safety, Room 3401, 400 Seventh
Street, S.W., Washington, D.C., both be-
fore and after the closing date $or com-
ments.

In consideration of the foregoing, a
revision of § 391.41(b) (4) in its entirety
is proposed. In addition, the FHWA is
amending the first sentence of § 391.45 In
conjunction with the revision of 391.41
(b) (4), and amending paragraph (c). as
follows:

1. By revising § 391.411b) (4) to read as
follows:
§ 391.41 Physical Qualification for

Drivers.

(b) A person Is physically quallifled to
drive a motor vehicle If he-

(4) has no clinical diagnosis of a cur-
rent cardiac disease, or is in Class I of
the following Functional Classifications,
except as provided in § 391.45(c) (i) :

Class I. (UncomPromised) Individuals
with cardiac disease but without resW -
ing limitations of ordinary physical ac-
tivity. Ordinary physical activity does
not cause undue fatigue, palpitation,
syncope, dyspnea, collapse, anginal pain,
or congestive heart failure.

Class IL (Slightly CompromL-ed) In-
dividuals with cardiac disease resulting
in slight limitation of ordinary physical
activity. They are comfortable at rest.
Ordinary physical activity results in fa-
tigue, palpitation, syncope, dyspnea, col-
-lapse, anginal pain, or congestive heart
failure.

Class IL (Moderately Compromised)
Individuals with cardiac disease result-
ing in marked limitation of ordinary
physical activity. They are comfortable at

rest. Less than ordinary physical activity
causes fatigue, palpitation, syncope,
dyspnea, collapse, anginal pain, or con-
gestive heart failure.

Class IV. (Severely Compromised) In-
dividuals with cardiac disease resulting in
inability to carry on any ordinary phys-
ical activity without discomfort. Symp-
toms of cardiac insufficiency or of the an-
ginal syndrome may be present even at
rest. If any physical activity is under-
taken, discomfort is increased.

(1) Persons classified in Functional
Classification, Class I, Class Ifi, and IV
of paragraph (4) are not qualified until
medically examined under the provisions
of Section 391.45(c) and certified in
Functional Classification, Class L

2. By amending the first sentence of
§ 391.45 to read as follows:
§ 391.45 Persons who must be medically

examined and certified.
Except as provided in 9 391.67, the fol-

lowing persons must be medically ex-
amined and certified In accordance with
Sections 391.41 and 391.43 as physically
qualified to drive a motor vehicle:

C C S S S

3. By revising paragraph (c) of § 391.45
to read as follows:
§ 391.45 Persons who must be medically

exanined and certified.

(ci Any driver whose ability to perform
his normal duties has been Impaired by:

(1) Physical or mental injury or dis-
ease, or
(ID A myocardal infarction, throm-

bolas, cardiovascular surgery (e.g, re-
vascularization, bypass graft, valve re-
placement) or pamemaker insertion.

(A) Drivers are eligible to be medically
examined and certified after a period of 6
months from the cardiac occurence listed
in subparagraph (c) (fl) of this para-
graph, and

(B) If certified, must be examined an-
nually for a period of 3 years. -
(49 U.S.C. 304. 49 U.S.C. 1655 and delegatbn
of authority 49 CPR1 A8 and 389.4).

Issued on April 16,1976.
ROBmrr A. KAYIS,

Director,
Bureau of Motor Carrier Safety.

[FF Doc.'W-12039 Fried 4-26-76;8:45 anli

FEDERAL COMMUNICATIONS
COMMISSION

E47CFR Parts 1and 43 ]
[Docct No. 20776; FCC 76-3311

CONSOLIDATED SYSTEM REPORTS
Filing Procedure

In the Matter of Amendment of See-
ton 1.786 of Part 1 and Section 43.31 of
Part 43 of the FCC Rules and Regula-
tions to require monthly submission of
consolidated system Report Form 901 by
certain companies subject to FCC regula-
tion; and amendment of Part 43 of the
Rules to establish a 50-day allowed time
period for filing of such consolidated
reports.
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By the Commission: 1. Notice is hereby
given of proposed rule making in the
above-entitled matter.

2. It is proposed to amend Section
1.786 of Part 1 and Section 43.31 of Part
43 of the Rules so that those companies
controlling telephone communications
subsidiaries, all of which are subject to
FCC regulation, shall be required to sub--
mit consolidated system Monthly 901 Re-
ports (Monthly Report of Revenues, Ex-
penses and Other Items-Telephone
Companies), in addition to fulfilling
their present requirement of submitting
this report on an individual operating
company and functional department ba-
sis. -

3. It appears that additional time will
be required, beyond the present 40-day
time period presently allowed for sub-
mission of the individual company Form
901, to prepare and submit the new con-
solidated system Form 901. Accordingly,
we- are proposing that Part 43, Section
43.31 of the Rules be amended to allow
an additional ten days (a total of 50
days) for submission of the consolidated
system 901 Report. However, the report-
ing time period for submission of the
individual company or individual func-
tional unit 901 Reports will not be al-
tered.

4. Since the carriers affected are pres-
ently providing this Information to the
Commission on a voluntary basis, the
requirement contained in this proposal
would impose no additional information
burden on the affected carriers.

5. If the foregoing proposal is adopted,
the amendments will be made effective in
the Rules for the month of August 1976.

6. In -view of the foregoing, it is- pro-
posed to amend Parts 1 and 43 of the
Rules as set forth In the attached Appen-
dix.

7. This Notice of Proposed-Rule Mak-
Ing is issued under authority contained
In Sections 4(), 201, 219 and 220 of the
Communications Act of 1934; 47 U.S.C.
154(1), 201,219 and 220.

8. Pursuant to applicable procedures
set forth In 47 CFR 1.415, interested per-
sons may file comments on or beforeMay
27, 1976, and reply comments on or be-
fore June 7,1976. All relevant and timely
comments and reply comments -will be
considered by the Commission before
final action is taken in this proceeding.
In reaching its decision in this proceed-
ing, the Commission may also take into
account other relevant information be-
fore It in addition to the specific com-
ments invited by this Notice. ,Comments
in response to this Notice will be avail-
able for public inspection in the Com-
mission's Broadcast and Dockets Refer-
ence Room.

9. In accordance with the provision of
47 CPR 1.419, an original and eleven
'copies of all statements or briefs shall
be furnished to the Commission.

Adopted: April 14, 1976.
Released: April 21, 1976.

FuDERAL COm M UcATIONS
Co ssIoN,

[SEALI ViNcrnr J. Mur.ms,
Secretary.

1. In Part 1, Practice and Procedure,
§ 1.786 Is amended by redesignating pres-
ent paragraph contained therein to (a)
and adding a paragraph (b) to read as
follows:
§ 1.786 . Monthly Financial Reports.

(a) * * *
(b) Companies controlling a system of

two or more telephone communications
common carrier subsidiaries both or all
of which are subject to the Rules and
Regulations of this Commission shall file
FCC Form 901 monthly on a consolidated
system basis.

2. In Part 43, Reports of Communica-
tions Common Carriers and Certain Af-
filiates, § 43.31 is amended by -adding a
new paragraph (b) and redesignating
present paragraph (b) to (c); the new
paragraph (b) is to read as follows:

§ 43.31 Monthly Reports of Communi-
cations Common Carriers.

(b) Companies controlling two or
more telephone comnnunication com-
mon carrier subsidiaries both or all of
which are subject to the aforementioned
reporting requirements (paragraph (a)
of this section) shall file with the Com-
mission within -fty (50) days after the
end of each calendar month two certified
copies of a consolidated system report
for that month on forms, prescribed (or
approved) by the Commission.

[FR Doc.76-12214 Filed 4-26-76;8:45 am]

[ 47 CFR Parts 2 and 83]
- Docket No. 20775; FCC 76-328]

EMERGENCY POSITION INDICATING
RADIOBEACONS "

Clarification and Modification of Rules
By thq Commisison: 1. The Commis-

sion hereby gives Notice of Proposed
Rule Making looking toward adoption of
rules clarifying and modifying the regu-
lations governing operation of emer-
gency position indication radiobeacons
(EPIRB's) in the Maritime Services. In
an earlier proceeding, Docket No. 19693 1,
the Commission set out rules providing
for the authorization of these de-
vices for Stations on Shipboard in the
Maritime Services (Part 83).

2. EPIRB's are radio frequency devices
-which transmit signals simultaneously
on 121.5 and 243 MHz to facilitate search
and rescue operations by indicating the
position of a distress situation. EPIRB
signals are modulated by a well-defined,
distinctive, sweeping tone chosen to be
easily recognizable and compatible
with radolocation equipment. Aircraft
equipped with radio direction finding
equipment are extensively used in search
and rescue operatidns and can rapidly
determine the location of an EPIRB
emitting a signal.

3. Since the .adoption of the Report
and Order in Docket No. 19693, the Com-
mission has had the opportunity to-eval-

1 Report qnd Order, Docket No. 19693,
adopted arch 7,1974 (39 Fit 10140; 45 FCC
2nd 885) .

uate at our Laurel Laboratory several
EPIRB's which were submitted for pur-
poses of type acceptance, and to assess
the adequacy of the rules from a techni-
cal and an administrative standpoint,
In this regard we feel that It would be n'
the public interest to make several
changes in the present rules and it Is for
this purpose that the instant proceeding
is instituted. The proposed rule changes
are required in part as a matter of ad-
ministrative convenience while other
changes are necessary to clarify the
rules. Further, it appears that certain
modifications are necessary to the tech-
nical standards and procedures used for
testing the EPIRB to demonstrate com-
pliance with our rules.

4. The adninistrative changes which
this Notice addresses are concerned with
rules pertaining to forms on which ap-
plication is made, forms to request in-
spectionS, priority of frequency usage on
121.5 and 123.1 MHz, Interim licensing
procedures, and the table of frequency
allocations. The proposed changes will
permit prompt, more expeditious proc-
essing of equipment authorizations,
license applications and vessel inspec-
tions thereby providing benefit to the
Commission and the public.

5. Several proposed changes to the
technical standards result directly from
the Commission's equipment authoriza.
tion. program and the evaluations con-
ducted by the Laboratory Division- on
several EPIRB devices. For some years
it has been Commission policy to test
new devices at our Laboratory to deter-
mine what problems, if any, exist which
affect a device's capability to comply
with our rules. The data submitted for
equipment authorization (type accept-
ance) and the tests performed by the
Commission engineers revealed that the
measurement procedures referenced in
the rules (RTCA documents DO-145 and
DO-146) were not sufficiently specific to
avoid ambiguity In the measurement
procedure for RF output power.

6. The proposed rules appended to this
Notice permit the applicant to perform
these measurements pursuant to a
method to be specified by the Commis-
sion. This measurement procedure, in the
form of a report or bulletin, will be pub-
lished prior to the effective date of the
proposed rules. Further, the proposed
rules provide the Chief Engineer author-
ity to publish measurement procedures
in any case where an acceptable proce-
dure is not available or where Issuance
of such procedue is deemed to be in
the public interest.

7. The rules provide for two types of
EPIRB's; however, there is confusion
concerning the applicability of our tech-
nical specifications because a class desig-
nation wa assigned only to those de-
vices whose carriage is required by the
U.S. Coast Guard. Class A EPIRB's are
-required by the U.S. Coast Guard Regu-
lation, 39 F 10160. EPIRB's which are
intended for other applications, such as
for use on -voluntarily equipped vessols,
were not assigned a class designation.
This has caused some user groups dlifi-
culty In understanding advertisements
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for equipment and in interpreting our
rules. The proposed rules designate the
latter type of EPIRB a Class B device
for purposes of clarification.'

8. Based on-the Commission's experi-
ence in the equipment authorization pro-
gram and on a review of the pertinent
technical-standards related-to indica-
tors, we believe that the regulations
should be more specific in regard to the
point within the equipment at which the
signal used to activate indicators is de-
rived. Indicators are used to signify that
the device is transmitting (operating
mode) or is capable of transmitting (test
mode), and since the safety of life may
depend on an accurate assessment of the
condition of the equipment, the indicator
output must be reliable. The indicator has
the highest probability of accurately de-
scribing the condition of the equipment
when the signal which activates the in-
dicator is derived from a point in the
equipment beyond which no fdrther
processing, i.e., amplification, nodula-
tion or frequency generation of the
transmitted signal, is required. Accord-
ingly, the proposed rules require that the
indicators be activated by the RF out-
put power of the device. To date all
equipment approved by the Commission
meets the proposed rules.

9. The proposed amendments to the
rules, as set forth in the Appendix to this
Notice are issued pursuant to authority
contained in Sections 4() and 303 (e),
(f), and (r) of the Communications Act
of 1934,as amended.

10. Pursuant to applicable procedures
set forth in Section 1.415 of the Commis-
sion's rules, interested persons may file
comments on or before June 22,1976, and
reply comments on or before July 2, 1976.
All relevant and timely comments and
reply comments will be considered by the
Commission before final action is taken in
this Proceeding. In reaching its decision
in this proceeding, the.Commission may
also take Into account other relevant in-
formation before it, in addition to the
specific comments invited by this Notice.

11. In accordance with the provisions
of Section 1.419 of the Commission's
rules, an original and 11 copies of all
statements, briefs, or comments fied
shall be furnished the Commission. Re-
sponses will be available for public
inspection during regular business hours
in the Commission's Broadcast -and
l50cket Reference Room at its Headquar-
ters in Washington D.C. -

Adopted: April 14, 1976.

Released: April 23, 1976.
F ERAL COr=UrCATIOnS

Coanxssorl,
[sEAL] VMcmm J. MULLIS,

Secretary.
Parts 2 and 83 of Chapter I o Title

47 of the Code of Federal Regulations are
mended as follows:

- L In § 2.106, column Il Is amended as
follows:

§ 2.106 Table of Frequency Allocations.
Frequency

M z zature o, tcriices and of -taffom

121.5-.. Aeronautical Mobile.
Maritimo Mobile.
maritime Radiodetermlntno
Ship.
Survival craft and equipment.
Emergency position indicating ra-

diobeacon.
Emergency Locator Tran-.1tr.

123.100. Aeronautical rearch and rescuo.
Ship.
Survival craft and equipment.

243.. Survival craft and equipment.
Emergency position indicating ra-

diobeacon.
Emergency Locator Trarmitter.

2. A new Section 2.947 is added to read
as follows:
§ 2.947 Measurement procedure.

(a) Any measurement procedure ac-
ceptable to the Commission may be used
to prepare data demonstrating compli-
ance with the requirements of this chap-
ter. In addition, the CommisIon will ac-
cept data which have been measured in
accordance with the following standards
or measurement procedures:

(1) Those set forth in OCE Bulletins
or reports prepared by the Office of the
Chief Engineer of the CommIon. These
will be issued as required, and speclfied
in the particular part of the rules where
applicable.

(2) Those acceptable to the Commis-
sion and published by national engineer-
ing societies such as the Electronic In-
dustries Association, the Institute of
Electrical and Electronics Engineers,
Inc., and the American National Stand-
ards Institute.

(b) Information submitted pursuant
to subsection (a) of this section shall
completely Identify the specific standard
or measurement procedure used.

(c) In the case of equipment requiring
measurement procedures not specified In
the references set forth In subsection
(a) (1) and (2) of this section, the ap-
plicant shall submit a detailed des-rip-
tion of the measurement procedures ac-
tually used.

Cd) A listing of the test equipment
used shall be submitted.

(e) If deemed necessary, the Commls-
slon may require additional Information
concerning the measurement procedures
employed in obtaining the data sub-
mitted for equipment authorization
purposes.

3. Section 2.999 is amended to read as
follows:

§ 2.999 Measurement procedure.

The measurement procedures em-
ployed shall be in accordance with the
requirements set forth In Section 247
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of this part. In addition, any specific test
requirements set forth in the particular
rules governing the equipment for which
type acceptance is requested shall apply.

4. Section 83.2 U) is amendedto read as
follows:

83.2 General.

(I) Ship station license. A license au-
thorizing the operation of a ship station,
a survival craft station associated with
a ship, an emergency position indicating
radlobeacon station, or a ship radio-
navigation station.

* S S * *

§ 03.3 EAmnced]

5. Section 83.3 is amended by deleting
paragraph (q).

6. Section 83A is amended by adding
a new paragraph (s) to read as follows:
§83.4 31 a r i t i m e rndioderination

(s) Emcrgency osiftfon indicating
radlobcacon (EPIRB) station.

A station in the maritime radioloca-
tion service consisting of a transmitter
only, the distinctive emissions of which
are intended to facilitate search and
rescue operations.

7. Section 83.35(a) is amended to read
as follows:

§ 83.35 Request for interim ship station
license.

(a) A formal application for a new
ship station license or for a modification
of an e.xisting license If required by
5 83.33 when accompanied by a request
for an interim ship station license, shall
be filed in accordance with § 83.26 and
premented in person by the applicant or
his agent at the nearest field office of the
Commission or at the Commlssion's main
offlce In Washington, D.C.: Provided,
That, as an alternative procedure, an
applicant In Alasla for such a ship sta-
tion license may submit an application
by mall to the Commission's Field Offce
at Anchorage, Alaska, when accompanied
by a written request for an interim ship
station license

8. Section 83.36(a) is amended to read
as follosv:

§ 83.36 Application forms for station
authorizations.

(a) FCC Fdrm 502 shall be used for
filing formal applications for new or
modified marine-utility ship or ship ra-
dlotelephone and radionavigation sta-
tion licenses, except for radiotelephone
stations required by Title III, Part I of
the Communications Apt of 1934, as
amended, or the Safety of Life at Sea
Convedtion; or; except where the appli-
cant will use radiotelegraph equipment
aboard the vessel. In the case of the ex-
ceptions listed In the preceding sentence.
application for a new or modified ship
station license shall be filed on FCC Form
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501. Request for authority to use E PIRB's
may be included on either of the above
application forms, except that applica-
tion for an EPIEB station only shall be
made on Form 502. FCC Form 405-B
shall be used for filing formal applica-
tions for renewal of marine-utility ship
radiotelephone, ship radiotelephone and
radionavigation station licenses, -except
for radiotelephone stations required by
Title III, Part II of the Communications
Act of 1934, as amended, or the Safety of
Life at Sea Convention; or except where
the application will use radiotelegraph
equipment aboard the vessel. In the case
of exceptions listed in the preceding
sentence, application for renewal of a
ship station license shall be filed on FCC
Form 405-A.

9. Section 83.46 Is amended by adding
a new paragraph () to read as follows:

83.46 Application for inspection and
certification.

PROPOSED RULES

§ 83.134 Transmitter power.
* $ * 4 *

(i) For EPIRB stations opdrating on
the frequencies 121.6 and 243 MHz the
peak effective- radiated power on each
frequency, measured during and at the
end of 48 hours of continuous operation,
and without replacement or recharge of

,batteries, shall not be less than 75 mill-
watts. This specification shall apply to
all units whether dry, or immersed for
any dr all of the forty-eight hour period
in fresh or salt-water, as long as the en-
tire antenna extends above the water sur-
face. The peak effective radiated power
shall be determned, pursuant to the
measurement procedure set out in Com-
mission publication number (to be sup-
plied prior to effective date of the Re-
port *and Order). The required power
shall be obtained bver a temperature
range of -20'to +55-degrees Celsius.

13. Section -83.139(b) is amended and
a new paragraph (g) -is added to read as
follows:

- * § 83.139 Acceptability of transmitters
(f) The FCC Forms speified in para- for licensing.

graphs (b) and (d) of this section shall * .
be used to apply for inspection of EPIRB (b) Each survival craft station trans-
stations on board vessels which are re- mitterwhich has not been type approved
quired to be mandatorily fitted by U.S. pursuant to § 83.469 or § 83.472 shall be
Coast Guard regulations (Chapter I of type accepted by the Commission.
Title 46 of the Code of-Federal Regula-
tions) when they are additionally sub- * * * * *
ject, Tespectively, to (1) either or both- (g) Each emergency position indicat-
the Safety Convention and Part II of ing radiobeacon transmitter authorized
Title 311 of the Communications Act, or for use in an EPIR.B station, sl~ip sta-
(2) to Part 111 of Title 311 of the Corn- tion, or a survival craft station shall be
munications Act. type accepted by the Commission for op-

10. Section 83.68' is amended by medi- eration under this part to be acceptable
fying the title and paragraph (b) to for licensing.
read as follows: 14. Section 83.144 heading and sub-

83.68 Authority lor.survival craft sta- paragraphs (c), (d) (1), (d) (1) (1i), (d)
tions and EPIB stations. (4) and (h) are amended to read as fol-lows:
* * * * *

(b) Authority to operate an EPIRB § 83.144 Special requirements for emer-'
station will be granted only abroad the gency indicating radibeacon sta-
following types of vessels tions, Class B. .

(1) Those authorized to carry sur- (c) The EPIRB shall be provided with
viral craft stations; a clearly visible and/or audible indicator

(2) Those expected to travel in wa- which clearly shows that the device is
ters beyond the range of marine VHF operating. The indicator shall be acti-
distress coverage. vated by the transmitter RF output

(3) Those required to be fitted to corn- power.
ply with the U.S. Coast Guard regula- (d) a

tions.(1) May be- fitted with a manuhlly-tions. activated test switch, (or comparable de-
* * * * * vice) associated test circuit, and output

11. Section 83.132(a), subdivision (id indicator activated by the RF output
of subparagraph (1) Is amended, sub- powerwhich shall, in the test position:
division (iv) of subparagraph (1) Is (i) * * *
deleted and a new paragraph (4) Is, (ii) * -

* *
added as follows: (iII) Reduce radiation to a level not to
§ 83.132_ Authorized classes of emission. exceed 25 microvolts per meter at a

(a) *distance of one hundred fifty (150) feet
Irrespective of direction.

(1) Stations using radiotelegraphy: (2) -
(im) For the frequency 121.5 ZMHz -- A2. (3) *

, * . . * (4) An EPIRB without a test circuit as
'(4) Stations not covered by the above: described in (1) and (2) may be tested
(1) For the frequency 121.5 M -Hz--... A9. only into a dummy load to insure that no
(i) For tho requency 243.0 ----. A9. transmission or radiated energy occurs

4 . -that could be received by a radio station
12. Section 83.134(i) is revised to read' and result in a false alarm. Such tests

asfollows: should be conducted, when practicable,

within the first five (5) minutes of iny
hour and be limited to three audio
sweeps or one second, whichever Jq
longer. •

(h) The EPIRB shall be powered b.v a
battery, whether an original or re-
placement component, contained with-
In the transmission case or In a battery
holder that is securely attached to the
transmitter case. The EPIRB power
source shall be separated and independ-
ent from the vessel power source. The
useful life of the battery (established by
the EPIRB manufacturer) Is the length
of time, after Its date of manufacture,
that the battery may be stored under
marine environmental conditions with-
out losing Its ability to permit the tranti-
mitter power requirement prescribed in
§ 83.134(i) to be met. The date (month
and year) of the battery's manufacture
shall be indelibly and legibly marked on
the battery and the expiration dctr
(month and year) upon which 50 pey-
cent of Its useful life will have expired
shall be Indelibly and legibly marked on
both the battery and the outside of the'

transmitter. The electro-mechanical
connectors on and to the battery mu.t
be corrosion resistant and positive in
action, and may not rely for contact up-
on spring force alone.

• * * * 4

15. Section 83.145 Is amended by modi-
fying paragraph (b) and adding it new
subparagraph (8) as follows:
§ 83.145 Special rcquirements for exir-

gency position indicating radiolha.
con stations, Class A.
• 4 * 4

(b) In addition to the requirement,
applicable to Class B devices a Claw A
EPiRB must:

• * * 4

(8) Have the batteries replaced after
the date specified in § 83.144(h)' has
expired or after the transmitter bas been
used in an emergency situation.

• 4 * 4 *0

16. Section 83.322(c) Is amended a-
follows:
§ 83.322 Frequencies for use in (Ii.,trcM-.

• * * 4 4

(c) The frequency 121.5 MHz (using
class A2 emission) Is available for as-
signment to survival craft stations for
radiobeacon purposes. The frequency
121.5 MHz (using eldtss A9 emission) Im
available for assignment to stations for
facilitating search and rescue operations.
The frequencies 121.5 MHz and 123.1
MHz (class A3 emission) are available
for assignment to ship stations for scene
of action search and rescue operation
between ships and aircraft. The fre-
quency 121.5 MHz will be assigned to
ship stations for search and rescue op-
erations only if the frequency 123.1 MHz,
is also authorized. Communication In
support of search and rescue operatione
is permitted on the frequency 121.5 MHz
only when communications on the fre-
quency 123.1 WM or other VHF fre-
-quencies Is not practicable. Ships and
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aircraft engaged in such cot
on 121.5 MHz should shift
as soon as possible.

17. Section 83.352(b) is
follows:

§ 83.352 Frequencies for

(b) The frequency 121.[
class A2 emission) is avai
signment to survival craft
radiobeacon purposes. Ti
121.5 ATHz (using class A9
available for assignment t
facilitating search and
tions. The frequencies 12
123.1 MAHz (class A3 emissi
able for assignment to shi:
scene of action search and
tions between ships and
frequency 121.5 ZMz will I
-ship stations for search ai
.erations only if the frequer
is- asco authorized. Comn
support of search and resc
is permitted on the frequen
only when communication
quency 123.1 M z or other
cies is not practicable. Ship
engaged in such communica
MHz should/shift to 1231 3i.
possible.

18. Section 83.401(c) is
read as follows:

§ 83.401 Assignable frequ
rection finding.

(c) In the event of dist
lowing frequencies may be
direction-finding for purpo
and rescue, by any authori;
vival craft or emergency
eating radiobeacon stations

410 kHz 500 kHz 2182 I
121.5 MHz 243.0

19. A new Section 83.406
read as follows:

§ 83.406 Special ]rovisio
to - emergency posito
radiobeacons.

(a) The istation licensee o
station shall provide and ke
tion an installation and
record. Alternatively, such
be made part of the ships ri
or radiotelegraph station Io
this record shall be made b
or the responsible installati
maintenance person conce
particular instance, but th
censee shall have the resp
the faithful and accurate
entries as are required by th

(b) Each entry In this re
signed by the responsible
cerned.

(c) The following entr
made in this record:

(1) The date and place
stallation;

(2) The results of equ
Including those conducted
Coast Guard; .

mmunications (3) All t mLsions shall ba re-
to 123.1 z corded when practicable including the

date, time. ve-sel position and a deccrlp-
tion of the circumstances requiring such

amended as transmission.
[FtI Doc.7G-12215 Filed 4-2G-70;8:45 am]

use in distress.
* . E 47 CFR Part 73]

z (using [Dochet 11o. 20770; FCC 70-3521
iable for as- BROADCASTS BY LEGALLY QUAUFIED
t stations for CANDIDATES FOR PUBLIC OFFICE
he frequency

emission) is Notice of Proposed Rule .aking
D stations for By the Commission: 1. The Commis-
rescue opera- sion, on its own motion, gives Notice of
1.5 MHz and Proposed Rule Making in the above-en-
on) are avail- titled matter.
p stations for 2. Under the Commission's RuIcs, a
rescue opera- "legally qualified candidate" Is defined as
aircraft. The follows:
e assigned to Deflitton=. A "legally qualified candidate"
d rescue op- means any person who ha publicly an-
acy 123.1 M~z nounced that he Is a candIdato for no-n-
nunication in tion by a convention of a political party or
ue operations for nomination or election In a primary, pe-
Lcy 121.5 IlBz clal, or general election, municipal, county.
s on the fre- state or national, and who mecto the quail-
VHF frequen- flcations, prescribed by the qpplIcable la
s and aircraft to hold the office for which be Is a candidate.

121.5 so that he may bo voted for by the electoratetions on 5directly or by means of delegate3 or clcctori,EHz as soon as and who:
(1) Has qualified for a place on the ballot,

* or
(2) Is eligible under the applicable law toamended to be voted for by sticher, by writina in his

name on the ballot, or other method, and
encies -for di. (i) has been duly nominated by a political

party which Is commonly known and re-
garded as such. or (I) make a substantial
showing that he is a bona fide candidate for

ress., the fol- nomination or offIce, a-1 the case may be.
used for radio 3. The recent decision by the United
'ses of search States Court of Appeals for the Seventh
zed ship, sur- Circuit In the case of Ishmael Flory et aL
position indi- v. Federal Communications CommlsIon.

---- F2d --- (74-2010 December 23,
Iz S364-kHz 1975), has raised a question as to the re-

quirements which must be met before a
candidate will be considered a legally

6 is added to qualified "write-in" candidate. The Court
41 stated:

ns applicable [A] candidate who has not yet qualfled for
in indicating ballot position under state election lawn i3

nevertheless entitled to equal time If bo La
otherwise eligible under the cecond prong offeach EPIRB §§ 73.120(a) aunt 73.657(a) and commits him-

ep at the sta- self to seeklg selection by the write-In
maintenance method in the subsequent election. S. op.
record may at 13.

adiotelephone
og. Entries in However, the Court also stated that Sec-
y the licensee tion 315 "requ4res that equal time be
on. service or given to legally qualified candidates, not
med in each potential candidates." (Emphasis added.
ie station I- S1. op. at 9.) Therefore. we propose to
onsibility for amend our rules, in order to clarify the
aking of such definition of a "legally qualified" write-
is section. in candidate as opposed to a "potential"

ecord shall be write-in% candidate.
person con- 4. We also propose to delete subsection

(a) (2) (1) of the rules enumerated in
les shall be footnote, 1 supra. We believe this lan-

guage to be superfluous since the pri-
of initial In- mary criterion In determining the bona

ipment tests
by the U.S.

I Th deflnition of a "legally quallfecd can-
didato" 13 found in Sections 73.120(a), 7320
(a), 73.590(a), and 73.667(a).

fldes of a write-in candidate should be
whether suc candidate has made a sub-
stantlal showing. 'This test I- a more rea-
sonable and uniform method by which I-
censces and candidates can determine
their obligations and rights. Of course,
nomination by a political party which is
commonly known and regarded as such
may be a factor to tahe into considera-
ton when determining whether the can-
dlidate has made a substantial showing.

5. Accordingly, the Commission pur-
suant to authority contained in Sections
4W, 303(r) and 315(g) of the Communi-
cations Act of 1934, as amended, propdzes
to amend the rules listed In fotnote 1,
supra, as indicated in the attached Ap-
pendLb.

6. Pursuant to applicable procedures
set forth in Sections 1.415 and 1A9 oZ
the Commission's rules, Interested per-
cons may file comment-on or before may
27,1970, and reply comments on or before
June 7,1976. All relevant and timely com-
ments and reply comments will be con-
sidered by the Commission before final
action is taken in this proceedin-. In
reaching Its decision in this proceeding
the Commission may also take into ac-
count other relevant information before
it, In addition to the specific comments
invited by this Notice.

7. In accordance with the provision
of § 1.419 of the Rules. an original and
11 copies of all comments, replIes, plead-
ings, briefs, and other documents shall be
furnished to the Commisslon All filings
made in this proceeding will be made
available for examination by interested
parties during re3ular businezs hours in
the Commission's Public Reference Room
at its headquarters, 1919 M Street NW.,
Washington, D.C.

Adopted: April 14, 1976.

Released: April 21, 1976.

F 'DnAL Co~mnmC noers
Coz ussroe.

fss-,Ll Vnic r J. ,1ur.Lns,
Secretary.

It is proposed that § 73.120(a), 73.290
(a), 73.590(a) and 73.157(a) be amended
as follows:

-------- Broadcasts by Candidates
for Public Office.

Definitions. A 'legally qualified can-
didate" means any person who has pub-
licly announced that he Is a candidate
for nomination by a convention of a
political party or for nomination or elec-
tion in a primary, special, or general elec-
tion, municipal, county. State or na-
tional, and who meets the qualifications
prescribed by the applicable laws to hold
the offIce for which he is a candidate, so
that he may be voted for by the electorate
directly or by means of delegates or elec-
tors, and who either:

(1) Has qualified for a place on the
ballot, or

(2) Has publicly committed himself to
seedng election by the write-in method,
and Is eligible under the applicable law
to be voted for by sticker, by writing In
his name on the ballot, or other method;
and makes a substantial showing that he
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is a bona fide candidate, for nomination
or office, as the case may be.

IFR Doe.76-12217 Filed 4-26-76;8:45 am]

E 47 CFR Parts 81 and 83 ]
[Docket No. 20717]

PORT OF HOUSTON
Designated Radio Protection Areas for

Vessel Traffic Services Purposes
1. The American Institute of Merchant

Shipping (AIMS) has -requested that the
time for filing comments and reply com-
ments in this Docket be extended from
April 22 and Ma 3, 1976, respectively,
to May 5 and May 14, 1976, respectively.

2. AIMS states that their telecom-
munications -committee hks scheduled a
meeting to be held in conjunction with
the RTCM Assembly Meeting in San
Diego, April 26 through April 28, 1976.
The matter of Vessel Traffic Services
frequency selection is to be a major item
on the agenda of this meeting.

S. For good cause shown, we find the-
public interest will be served by an ex-
tension of the comment and reply-com-
ment filing periods as iequested by AIMS.

4. Accordingly, pursuant to the au-
thority contained in Sections 0.331 and
1.46 of the Commission's rules, the re-
quest of AIMS is granted and the dates
for filing comments and reply comments
In this proceeding are extended to May 5
and May 14, 1976, respectively.

Adopted: April 20, 1976.
Released: April 21, 1976

FEDERAL CoLMUNICATIONS
CoIrImSSION,

[SEAL] CHARLES A. HIGGINBoTHAXS,
Chief, Safety and Special

Radio Services Bureau.
[FR Doc.76-12218 Filed 4-26-76;8:45 am]

DEPARTMENT. OF LABOR
Occupational Safety and Health

Administration
[ 29 CFR Parts 1910, 1926]

[Docket No. S-102]

GROUNDFAULT CIRCUIT PROTECTION
Certification of Inflationary Impact

Evaluation
On April 7, 1975, a notice of proposed

rulemaking was published In the FED-
RrAL REGISTER (40 FR 15390-15392; cor-

rection notice, 40 FR 18468) by the Oc-
cupational Safety and Health Adminis-
tration (OSHA). It Was proposed to
amend Title 29, Code of Federal Regula-
tions, §§ 1910.309 and 1926.400 by re'
yoking the requirement for ground-fault
circuit protection for personnel on con-
struction sites. This requirement is con-
tained in the last paragraph of section-
210-7 of the National Electrical Code
(NEC) (ANSI C1-1971, NFPA No. 70-
1071), which Is adopted by reference
in the current §§ 1910.309 and 1926.400.

Subsequently, a hearing was held on
December 9 and 10, 1975, pursuant to
section 6(b) of the Occupational Safety

and Health Act of 1970 (84 Stat. 1593, in the field for agricultural emploi,('s
29 U.S.C. 655), section 107 of the Con- The standard would appear as § 1928.110
tract Work Hours and Safety Standards n a new Subpart I of 29 CFR Part 1928.
Act (83 Stat. 96, 40 U.S.C. 333), and 29 Introduction. The accompanying doc-
CFR Part 1911. The record of the hear- ument Is a proposed standard, zc-
ing was certified on March 26, 1976, by quired by sectloil 6(b) of the Act as a
the presiding Administrative Law step in the administrative rulemaling
Judge. process. The proposal requests written

In accordance with Executive Order data, views, and arguments from Inter-
11821 (39 FR 41501, November 29, 1974), ested persons on or before July 0, 1970.
OMB Circular No. A-107 (January 28, Interested persons may also file objec-
1975), and Secretary's Order No. 15-75 tions and request an informal hearing
(40 FR 54484, November 24, 1975), and with respect to the proposed rule. Upon
administrative instructions thereto (U.S. completion of the public participation
Department of Labor Temporary Direc- phiases of this rulemaking proceeding,
tive No. 1, November 17, 1975), OSHA the Occupational Safety and Health Ad-
has assessed the potential inflationary ministration (OSHA) may Issue a final
impact of this proposal, including the standard based upon the full record of
inflationary impact of implementing the the proceeding.
requirement for ground-fault circuit - The proposed standard requires that
protection for personnel. Based on the potable drinking water and adeqtPlte
economic identification criteria speci- toilet and handwashing facilities be pro-
fled in Section 5(c) of Secretary's Order vided for all employees engaged In vil-
No. 15-75, OSHA has concluded that the cultural work in the field. The propoal
subject matter 6f this proceeding, in- also requires that field food service. If
cluding the possible implementation of provided by the employer, must be cax-
the requirement for ground-fault circuit ried out in accordance with sound hy-
protection for personnel is not a "major" glenic principles.
action which would necessitate further The issues raised in this proposal ii-
inflationary impact evaluation or the elude the following:
preparation of an Inflationary Impact 1. Should the scope of the standard In-
Statement, and so certifies pursuant to elude all agricultural field operations, iend
Section 4(a) of the Secretary's Order. A should the requirements be unifomlyv
copy of OSHA's technological feasibility applied, as provided In the proposal;
and economic impact assessment is - 2. Whether sanitation facilities, li-
available for inspection and copying in eluding potable drinking water, toilet
the Technical Data Center, Room and handwashtng facilities, and sanitary
N-3620, 'U.S. Department of Labor, 3rd food service are necessary for the safety
'Street and Constitution Avenue NW., and health and agricultural employcf!'
Washington, D.C. 20210. engaged in field work;

Interested persons are invited to sub- 3. What Is an adequate ratio of imuri-
mit written comments on this matter. bers of toilet and handwashing faellItr!
Sdch comments must be postmarked on to the number of employees;
or before May 27, 1976, and should be 4. Whether alternative compliarw' '

Aent to Jay Arnoldus, Room N-3633, such as the provision of transportation,
U.S. Department of Labor, 3rd Street should be permitted for small groups
and Constitution Avenue NW., Washing- of employees and in what situations, If
ton, D.C. 20210. any, should such alternative compliance

The above procedure accords with the apply;5. Whether the specifications for the
special compliance procedure:established location (time/distance) of sanitation
pursuant-to Section 6(c) of OMB Circu- facilities ,!re amenable to compliane
lar No. A-107 by the Council on Wage and enforcement;
and Price Stability for certain of OSHA's The proposed rule is substantially
proposed regulations. based upon the recommendations of

Signed at Washington, D.C. this 20th OSHA's Standards Advisory Committee
day of April 19761 on Agriculture, which were submit-ted

to the Assistant Secretary on 4 February
MORTON CORN, 1975. Also considered were similar exit-

Assistant Secretary of Labor. ing standards from the States of Call-
[FR DOc.76-12235 Filed 4-26--76;8:45 am) fornia and New Jersey.

__Discussion. The absence or Inadequacy
of basic sanitation and hygiene has long

[ 29 CFR Part 1928 ] been recognized by medical science as a
[Docket No. S-307] principal factor in the transmisslon of

OCCUPATIONAL SAFETY AND HEALTH fecal-borne bacterial and viral disee
STANDARDS FOR AGRICULTURE and other debilitating parasitic Infec-

tions.
Field Sanitary Facilities~ Poor sanitation often gives rise to the

Pursuant to section 6(b) of the Occu pollution of soil with hpman wastes con-
pational Safety and Health Act of 1970 taIning eggs of parasitic worms and
(the Act) (84 Stat. 1593, 29 U.S.C. 655), pathogenic organisms when carriers
Secretary of Labor's Order No. 12-71 (36 and/or infected persons are present. Thio
FR 8754), and 29 CFR Part 1911, It Is situation increases the possibility of con-
proposed to amend Part 1928 of Title taminating drinking water, food and
29, Code of Federal Regulations, by add- worker's hands, and of attracting fllc;
ing a new occupational safety and health and other disease carrying insect. The
standard to require sanitation facilities direct effect of improved cafe-drlnldng
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water and 1roper exereta disposal is ex-
emplified by the eradication in this
country of cholera, typhoid and para-
typhoid fevers and reduced evideilce of
dysentery, infant diarrhea, hookworm
and other intestinal parasitic infections.
See Tlsdale, E. E. and Atkins C. H., 33
American Journal of Public Health 1319
(1943), Watt, J. and Lindsay, D. R., Ef-
feet of Fly Control in a High Morbidity
Area (Diarrheal Disease Control
Studies), Public Health Reports, Vol. 63,

"PartII, 1948, pp. 1319-1334.
A standard for sanitation has been in

effect for -all permanent workplaces
(§ 1910.141) since OSHA first began pro-
mulgating its regulations in 1971. Facili-
ties for sanitation have also been re-
quired in the construction industry.
(§ 1926.51), and in temporary labor
camps (§ 1910.142).

At the present time, there are no such
health standards for agricultural em-
ployees working in the field. Those who
are engaged in field labor have the same
physiological and hygienic needs, and
are exposed to similar health hazard
risks as are their industrial counterparts.
These risks ar6 often exacerbated as a
result of exposure to toxic substances
and severe climatic conditions.

Recent legislative enactments (e.g. the
Fair Labor Standards Act Amendnments
of 1974, 88 Stat. 6, 29 U.S.C. 206, P.L. 93-
259; the Farm Contractor Registration
Act Amendments of 1974, 88 Stat. 1656, 7
U.S.C. 2041 et. seq., P.L. 93-518, and the
Emergency Unemployment, Assistance
Act of 1974, 88 Stat. 1809, 23 U.S.C. 3304,
PL. 93-572) have demonstrated the Con-
gress' intention to bring agricultural em-
ployees into the mainstream of the
American laborforce. The establishment
of basic standards for sanitation for field
workers will bring them one step closer
to the level of protection now being pro-
vided to the majority of this country's
working men and women.

On September 1, 1972, the Migrant
Legal Action Program, Inc. and several
other organizations, on behalf of migrant
and seasonal farmworkers, petitioned
OSHA to issue, among other things, a
standard on field sanitation. The petition
outlined numerous safety and health haz-
ards which result from'a lack of field
sanitation.

A subcommittee-of the OSHA Stand-
ards Advisory Committee on Agriculture
(SACA) was established In August 1974
to study the problems relating to field
sanitaiton, and to develop recommenda-
tions for proposed regulations in this
area. The Subcommittee, whose member-
ship was drawn from the full Committee,
was composed of a single representative
each from agricultural industry, labor,
government, and the public at large.
Meeting in public session, the subcom-
mittee deliberated on 19 August, 24 and
25 September 1974 (in Washington, D.C.)
and on 5 December 1974 (in Dallas,
Texas). The recomended standard was
approved by the full Committee on 6
December 1974.

-During its consideration of the -sub-
committee's recommendations, the full
Committee received oral and written tes-

timony from agricultural workers. Citing
from personal and group experiences,
the workers told of the consequences of
having to endure working conditions In
which poor field sanitation facilities were
the rule rather than the exception. Cor-
roborative evidence was adduced by med-
ical testimony,
. The proposed standard presented be-

low is based substantially on the recom-
mendations of the Standards Advisory
Committee on Agriculture, and on the
Food Crop Growing and Harvesting Sani-
tation Code of the State of California
[Cal. Health and Safety Code 5474.20-
5474.31. and 17 Cal. Admin. Code 8000-.
8013]. The California Code was relied
upon because it has been in effect for ten
year. The regulations promulgated by
California-a State In which there iS a
large and active agricultural industry-
uniform and comprehensive treatment of
the subject of field sanitation. The pro-
posed standard is intended to cover all
activities "performed In the field or out-
side of a permanent structure or facill-
ty," and which pertain to agricultural
operations. Non-field agricultural activ-
ities wil "not be covered by this stand-
ard.

The basic requirements of, and ration-
ale for, the proposed standard are sum-
marized as follows:

(1) Potable water for drinking pur-
poses must be provided to all employees
engaged in agricultural work in the field.
Testimony from agricultural employees
indicated that clean drinking water is
often unavailable at or near the work-
place. Field labor inherently involves
tasks which are physically demanding,
especially under the adverse climatic con-
ditlons frequently experienced during the
crop growing and harvesting season.

There is substantial medical evidence
of human strain which results from
working without adequate water intake
under hot environmental conditions. The
three main clinical disorders from ex-
cessive heat stress are heat stroke, heat
exhaustion and heat cramps, The prin-
cipal cause is dehydration-loss of water
by sweating and loss of body salt. While
inadequate water and salt intake are of
prime Importance, such factors as ac-
climatization, protection from sun, work
load, temperature, humidity and air
movement are also important in causing
stress. Making drinking water of potable
quality easily accessible to workers will
help prevent such problems. See Minard,
D., H. S. Belding and J. D. lKingston,
Prevention of Heat Casualties, Journal
American Medical Association, Vol. 165,
pp. 1813-1818 (1967).

The proposed definition of potable
drinking water contained at § 1928.110
(b) refers to the U.S. Public Health Serv-
ice (PHS) Drinking Water Standards
(42 CFR Part 72). OSHA is aware of the
Environmental Protection Agency's
(EPA) National Interim Primary Drink-
ing Water Regulations (40 CFR Part 141,
40 FR 59566, December 24, 197i5) which
will supersede the PHS Drinking Water
Standards in June 1977. If appropriate,
it Is OSHA's intention to substitute the
EPA regulations for the PHS standards

in the final rule's definition of potable
drinking water. Interested persons are
invited to comment concerning the ap-
proprlatenesa of the EPA regulations for
inclu.slon in the definition of potable wa-
ter.

(2) Toilet and handwashing facilities
must be provided for all agricultural em-
ployees engaged in field work. Facilities
must be made available In a ratio of one
facility for each 40 employees or frac-
tion thereof, must be within a five-minute
walk of the place of work, and must be
kept clean and in good working- order.
For groups of fewer'than five (5) em-
ployees, facilities need not be physically
in the field, as long as they are other-
wise easily accessible by readily availa-
ble transportation. In cases where the
work Is to be performed in two (2) hours
or less, toilet and hand-asbing facilities
are not required.

Incidences of infection and disease
which are transmitted by both insect-
borne and hand-to-mouth contagion
may be reduced by the use of toilet and
handwashing facilities. See A. V. Hardy
et al., Florida State Board of Health
Mono--aph Series No. 4,1963; and A. C.
Hollester et al., American Journal of
Public Health, Vol. 45 No. 3, pp. 354-362
(1955). The alternative for many agri-
cultural employees has been the elimi-_
nation of human waste in the open field,
in or near the area where they work or
rest A second alternative, especially
among women laborers, has been pro-
longed retention often resulting in the
development of painful bladder disease.
I, is believed that employees will be dis-
couraged from using facilities which are
provided in either insufficlent numbers
or at distances too great from the work-
place. The ratios, distances, and other
compliance factors associated with these
provisions are substantially based on the
experience and record of the California
Health and Administrative Codes.

(3) Field food service, If provided, must
be carried out in accordance with sound
hygienic principles. The food must be
wh6lome, free from spoilage, and proc-
essed, prepared, handled, and stored in
such a manner as to be protected against
contamination.

This provision is tssentially similar
to that required of all employers under
existing OSHA standards for sanitation
in general industry (§ 191o.141(h) ) and
construction (§ 192651(d)). Although
the agricultural employer is not required
by this proposed standard to provide any
food service, once such service Is offered,
proper storage and/or dispensing facili-
ties must be utilized.

Environmcntal and Inflationaryg Im-
pact Assessments. The National Environ-
mental Policy Act of 1969 (NEPA) (42
U.S.C. 4321-4347) requires that Federal
agencies assess certain proposed actions,
to determine whether a significant im-
pact on the quality of the human envi-
ronment may result. In accordance with
29 CFR Part 1999, thb Director of the
Office of Standards Development has
determined that this proposal is not a
major action likely to have significant
impacts on the environment.
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It Is ianticipated that the proposed
provisions regarding field sanitary facili-
ties will have a beneficial impact gen-
erally, and will improve the quality of
the work environment of field laborers.
The technology, equipment and proce-
dures required to meet the sanitary and
health provisions of the proposed stand-
ard are available and in common use,
and pose no threat which would ad-

%versely affect the quaility of the environ-
ment or the use of natural resources.

In accordance with Executive Order
11821 (39 FR 41501, N ovember 29, 1974),
OMB Circular No. A-1O7 (January 28,
1975), and Secretary's Order No. 15-75-
(40 FR 54484, November 24, 1975), and
administrative instructions thereto (U.S.
Department of Labor Temporary Direc-
tive No. 1, November 17, 1975), OSHA
has assessed the potential inflationary
Impact of this proposal. Based on the
economic identification criteria specified
In Section 5(c) of Secretary's Order No.
15-75, OSHA has concluded that thepro-
posed regulation is not a major action
which would necessitate further infla-
tionary impact evaluation or the prep-"
aration of an Inflationary Impact State-
ment, pnd so certifies pursuant to Section
4(a) of the Secretary's Order. A copy of
OSHA's Inflation Impact assessment is
available for Inspection -and copying in
the Technical Data Center, Room N3620,'
U.S. Department of Labor, 3rd Street and
Constitution Avenue NW., Washington,
D.C. 20210.

Interested persons are invited to com-
ment on the proposed standard on or
before July '6, 1976. Written data, views,
and arguments must be submitted to the
U.S. Department of Labor, Occupational
Safety and Health Administration,
Docket Officer, Docket No. S-307, Room
N3620, 3rd and Constitution Avenue
NW., Washington, D.C. 20210, on or be-
fore July 6, 1976. The data, views, and
arguments will be available for public
inspection and copying at the above ad-
dress.

Pursuant to 29 CFR 1911.11 (b) and
(c), interested persons may, in addition
to filng written matter as provided
above, file objections tothe proposal and
request an informal hearing with respect
thereto, In accordance with the following
conditions:
, (1) The -objections must include the
name and address of the objector;

(2) The objections must be postmarked
on or before July 6,1976.

(3) The objections must specify with
particularity the provision of the-pro-
posed rule to -which objectlon is taken,
and must state the grounds therefor;

(4) Each objection must be separately
stated andmumbered;

(5) The objections must be accom-
panied by a detailed summary of the evi-
dence proposed to be adduced at the re-
quested hearing.

Accordingly, pursuant to section 6(b)
of the Act, Secretary of Labor's Order
No. 12-71 (36 FR 8754). and 29 CFR Part
1911, it is proposed to amend Part 1928
of Title 29, Code of Federal Regulations,

PROPOSED RULES

by adding a new § 1928110 in a new Sub-
part 1, to read as follows:

-Subpart I-General Environmental
'Controls

.§1928.110 Field Sanitary Facilities.
(a) Scope. This section shall apply to

any agricultural operation or activity
performed in the field or outside of any
permanent structure or facility.

(b) Definitions.
"Handwashing facility" means a basin,

container, or outlef-with an adequate
supply of potable water available for the
cleansing of the hands and arms.

"Potable water" means water which
meets the quality standards prescribed
by the U.S. Public Health Service Drink-
ing Water Standards, published in 42
CFR Part 72, or water which is approved
for drinking purposes by the State or
local authority having jurisdiction.

"Toilet facility" means either a water
flushed toilet, chemical toilet, combus-
tion toilet, recirculating toilet, or sani-
tary privy maintained for the purpose
of defecation or urination, or both.

(c) Drinking water-U() Quantity,
potability, and availability. (1) The em-
ployer shall provide drinking water In
sufficient amounts, based on the number
of employees, nature of work, and clima-
tic conditions;

(ii) All drinking water shall be pota-
ble.

(i) -Drinking water shall be avail-
able at locations readily accessible to an
employees.

(2) Maintenance. (I) A3 drinking wa-
ter-piping systems, appurtenances, and
fountains shall be constructed and main-
tained in a clean and sanitary condition
at all times.

(ii) Drinking water transported to the
site shall be carried, stored, and other-
wise protected in sanitary containers
constructed of smooth, impervious, dur-
able, corrosion resistant mate.ia;s Such
containers shall be' cleaned and disin-
fected in a manner to Insure that the
.Potability, of the water Is maintained.

(lii) Storage of another beverage, food,
or any other foreign substance Inside
the container is prohibited.

(3) Dispensing. (1) Drinking water
shall be dispensed either through the use
of a drinking fountain equipped with an
angled Jet outlet, or a gravity water tap.

(Ii) Except where water Is supplied
exclusively by fountain, single service
cups stored in a clean and sanitary man-
ner shall be provided in adequate num-
ber.

(i1) Where single service cups are
utilized, containers for their -disposal
shall be provided.

(iv) Water containers shall remain
covered while in use.(y 'Water shall not be dipped from
Inside water storage containers.

(vi) Use of a common drinking cup
Is pfrohibited

(vii) Ice used for cooling drinking wa-
ter shall not be immersed In or In di-
rect contact with the water .to be cooled,
unless it Is made from -potable water

and has been handled In a sanitary
manner.

(4) Identification. (i) All containers,
fountains, or other devices used for the
storage or dispensing of drinking water
shall be conspicuously marked "Drink-
ing Water."

(1i) All water outlets, except irrigation
nozzles, containing non-potable water
shall be conspicuously mdrked "Unsafe
for Drinking or Handwashing." Where
Irrigation systems are in use, or In-
tended for use, such systems shall be
conspicuously marked "Unsafe fof,
Drinking or Handwashing" at central lo-
cations.

(ill) All such markings shall be in
English and, as appropriate, in the prev-
alent native language of the workers.

(d) Toilet facilit(es-(l) General (i)
One toilet facility shall be provided for
each forty (40) employees or fraction
thereof.

(iI) Toilet facilities capable of being
utilized for urination only shall not be
considered as meeting the oblitatons
under paragraph (d) (1) (1) of this sec-
tion.

(i1) When persons other than em-
ployees are permitted the use of toilet
facilities In the field, the number of such
facilities required under paragraph (d)
(1) (1) of this section shall bo deter-
mined on the basis of total numb,'r of
employees and other persons permitted
to use the facilities.

(2) Location. (1) Toilet facilities shall
be located within a five-minute walk of
each employee's place of work in the
field.

(ii) If the access road layout, ground
terrai, or other physical condition pre-
vents placing of toilet facilities within
a five-minute walk. such facilities shall
b~e located at the point of vehicular ac-
cess closest to the employees.

(ii) Where a crew, unit, or group con-
sists of fewer than five (5) employees,
the requirements of paragraph (d) (2) (1)
of this section shall be considered sats-
fled If toilet facilities are accessible and
immediately available to employees by
transportation provided by the employer,

(iv) Where agricultural field work Is
to be of a duration of' under two (2)
hours (including travel time to and from
the workplace), the requirements of
paragraph (d) of this section do not
apply.

(3) Construtiofn and maintenance,
(1) Toilet facilities may be either fixed
or portable.

(11) Water-flushed toilets shall be
connected to a sewer system or septic
tank and shall be constructed and main-
tained in a manner which does not en-

'danger the health of employees.
(ii) 'Portable toilets and other waste

disposal systems not connected to sewer
systems of septic tanks shall be con-
structed and maintained in accordanco
with § 1910.143 of this Chapter.

(iv) AU toilet facilities shall havO
doors which can be closed and latched
from the inside, and shall be otherwIso
constructed to Insure privacy.
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(v) Tiolet paper with holder shall be
provided for every toilet facility.

(vi) All toilet facilities shall be kept
clean and maintained in good working
order.
(e) Handwashing facilities-() Gen-

eral. (D Handwashing facilities shall
utilize only potable water.

(iD One handwashing facility shall be
provided for each 40 employees or frac-
tion thereof.

(iiI) When persons other than em-
ployees are permitted the use of hand-
washing facilities in the field, the num-
ber of such facilities required undef
paragraph (e) (1) (ii) of this section shall
be determined on the basis of the total
number of employees and other persons
permitted to use the facilities.

(2) Location. (i) Handwashing facili-
ties shall be located within a five-minute
walk of each employee's place of work
in the field.

(ii) If the access road layout, ground*
terrain, or other physical condition pre-
vents placing of handwashing facilities
within a five-minute walk, such facili-
ties shall be located at the point of ve-
hicular access closest to the employees.

(ii) Where a'crew, unit, or group con-
sists of-fewer than five (5) employees,
the requirements of paragraph (e) (2) (1)

,of this section shall be" considered satis-
fled-if handwashing facilities are acces-
sible and immediately available to em-
ployees by transportation provided by
the employer.

(iv) Where agricultural field work is
to be of a duration of under two (2)
hours (including travel time to and from
the workplace), the -requirements of
paragraph (e) of this section- do not
apply.

(3) Maintenance. (i) Soap or other
cleansing agent shall be provided with
each handwashing facility.

\ Cii) Single-use disposable-hand towels,
"with a container for disposal, or roller
towels properly maintained and supplied,
shall be provided with each handwashing
facility.

(iii) Waste water shall be disposed of
In a manner which will not create a
safety or health hazard.

iv) All handwashing facilities shall
be maintained in a clean and sanitary

* condition.
(4) Identification. (i) Water outlets

used as handwashing facilities shall be
conspicuously marked "Handwashing
only, not for drinking."

(ii) All such niarkings shall be hi Eng-
lish and, as appropriate, in the prevalent
native language of the workers.

(f) Field food consumption. (1) If field
food service is provided for employees,
all such service facilities and operations.
shall be carried out in accordance with
sound hygienic principles.

(2) In all places of employment-where
food service is provided, the food dis-
pensed shall be wholesome, free from
spoilage, and shall' be processed, pre-
pared, handled, and stored insuch a
manner as to be protected against con-
tamination, s'poilage, or growth of
organisms.

(3) No-food or beverage shall be stored
in the immediate vicinity of a toilet or
handwashing facility, or be exposed to
toxic material.
(See. 6(b), Pub. I. 91-590, 84 Stat. 1593
(29 U.S.C. 655). Secretary of Laboes Order
No. 12-41 (30 FR 8754), 29 CFR Part 1911)

'Signed at Washington, D.C., this 21st
day of April 1976.

MTORTO COw.,
Assistant Secretary of Labor.

[PR Doe.6-12236 Flied 4-2G-76;8:45 aml

(29 CFR Part 2952 J
CALIFORNIA

Proposed Supplements to Approved Plan

1. Background. Part 1953 of the Title
29, Code of Federal Regulations, pre-
scribes procedures under Section 18 of
the Occupational Safety and Health Act
of 1970 (29 U.S.C. 667) (hereinafter re-
ferred to as the Act) for review of
changes and progress in the develop-
ment and implementation of State plans
which have been approved under sec-
tion 18(c) of the Act and Part 1902 of
this chapter. On May 1, 1973, a notice
was published In the FEDERAL REGSTER
concerning the approval of the California
plan and of the adoption of Subpart K
of Part 1952 containing the decision (38
FR 10717). On September 5, 1975; Octo-
ber 1, 1975; October 9, 1975; November 3,
1975, the State of California submitted
supplements to its State plan for occupa-
tional safety and health involving de-
velopmental and State-initiated changes
(see Subparts B and E of 29 CFR Part
1953 respectively).

2. Description of supplements. (ai
Recordkeeping and Reporting Require-
ments. On September 5, 1975, the State
submitted supplements concerning the
recordkeeping and reporting require-
ments for private employers. An amend-
ment to section 6410 of the California
Labor Code authorizes the Division of
Labor Statistics and Research, within
the Department of Industrial Relations,
to prescribe and provide the necessary
forms for the maintenance of required
records in the same manner and to the
same extent that w ould be required if no
State plan were in effect.

(b) Inspections Scheduling System.
On October 1, the State submitted a
supplement concerning the Inspection
Scheduling System (ISS), one of the de-
velopmental goals n the State plan. The
purpose of the System is to generate and
distribute computer-generated employer
lists to Regional Offices of the Division of
Industrial Safety as part of a system for
scheduling routine inspections. Size of
firm and lost-workday incidence rate of
the industry in which the firm is classi-
fied are the basis for selection from the
data base. Firms have been included on
the listing if they employ 20 or more
persons and if the 3- or 4-digit SIC sub-
group i which they are classified has a
lost-workday incidence rate in excess of
4.0, the average for California's private
nonfarm section of the economy in 1972.

(c) Operations Manual. On October 9.
1975, the State submitted a supplement
concerning the Operations Manual for
use by California compliance safety en-
gineers. New procedures for such topics
as the handling of discrimination com-
plaints, field training, security, advance
notice, etc., remain to be written for sub-
sequent incorporation.

(d) Deletion of State Fire Marshal's
Participation. On November 3, 1975, the
State submitted a supplement concern-
ing the termination of the Office of State
Prire Marshal's participation in the State
plan as a State-initiated Ehange. In the
original California plan, it was envisioned
that the Office of State Fire Marshal
would provide technical assistance and
support to the Division of Industrial
Safety in fire safety problems of an un-
usual or complex nature. Program ex-
perience has shown that the Division has
had little need for the kind of technical
assistance originally envisioned, and that
the fire- safety standards that deal with
occupational safety and health can and
are being enforced by the compliance
safety engineers of the Division of Indus-
trial Safety with appropriate training.
By terminating the Fire Marshal pro-
gram, funds can be redirected to the Di-
vision for fire safety enforcement and
for other areas of the overall program in
need of additional funding.

3. Location of the plan and its supple-
ments for inspection and copying. A copy
of the plan and Its supplements may be
inspected and copied during normal busi-
ness hours at the following locations:
Office of the Associate Isitant; Secre-
tary for Regional Programs, Occupa-
tional Safety and Health Administration,
Room N3603, 200 Constitution Avenue,
N.W., Washington, D.C. 20210; Office of
the Regional Administrator for Occupa-
Uonal Safety and Health, Room 9410,
Federal Office Building, 450 Golden Gate
Avenue, San Francisco, California 94102;
California Occupational Safety and
Health Administration, 1006 4th Street,
Third loor, Sacramento. California
95814; California Occupational Safety-
and Health Administration, 455 Golden
Gate Avenue, Room 2152, San Francisco,
California 94102; and Division of Indus-
trial Safety, 3460 Wishire Boulevard,
Los Angeles. California 90010.

4. Public Participation. Interested per-
sons are hereby given until My 27, 1976,
In which to submit written data, views
and arguments concerning whether the
supplement should be approved. Such
submissions are to be addressed to the
Associate Assistant Secretary for Re-
gional Programs at his address as set
forth above where they will be available
for inspection and copying.

Any interested person may request an
informal hearing concerning the pro-
posed supplements, by filing particular-
Ized written objections with respect
thereto within the time allowed for com-
ments with the Associate Assistant Sec-
retary for Regional Programs. If, In the
opinion of the Associate Assistant Secre-
tary, substantial objections are filed,
which warrant further public discussion,
a formal or Informal hearing on the sub-
Jects and Issues involved may be held.
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The Assistant Secretary of Labor for
Occupational Safety and Health shall
consider all relevant comments, data,
arguments, and requests submitted In ac-
cordance with this notice and shall there-
after issue his decision as to. approval or
disapproval of the supplements, make
appropriate amendments to Subpart K of
Part 1952 and-initiate further appropri-
ate proceedings if necessary.
(Secs. 8(g), 1, Pub. L. 91-596, 84 Stat. 1600,
1608 (29 U.S.C:657(g), 667).)

Signed at Washington, D.C., this 8th
day of April 1976.

MORTON CORN,
Assistant Secretary. of Labor

[FR Doc.76-12233 Filed 4-26-76; 8:45 am]

29 CFR Part 1952 ]
WASHINGTON

Proposed Supplement to Approved Plan

1. Background. Part 1953 of Title 29,
Code of Federal Regulations, prescribes
procedures under Section 18 of the Oc-
cupational Safety and Health Act of
1970 (29 U.S.C. 667) (hereinafter called
the Act) for the review of changes and
progress in State plans which have been
approved in accordance with Section 18
(c) of the Act and 29 CFR Part 1902. On
January 26, 1973, notice was published
in the FEDERAL REGISTER (38 FR 2421)
of the approval of the Wasington Plan
and the adoption of Subpart F to Part
1952 containing this decision. On Octo-
ber 29, 1975 the State of Washington

submitted to the Seattle Regional Office
of the Occupational Safety and Health
Administration a supplement to the plan
involving developmental changes. Fol-
lowing regional review, the supplements
were forwarded to the Assistant Secre-
tary of Labor-for Occupational Safety
and Health (hereinafter referred to as
.the-Assistant Secretary) for his deter-
mination as to whether they should be
approved. The supplement is described'
below.

2. Description of the supplement.
Washington Administrative Rules.
(Washington Administrative Code Chap-
ter 296-350.) The State has submitted
rules for the granting of variances, ex-
tension of abatement dates, citation
posting, employee complaints, and rules
allowing for employee representatives to
receive copies of citations.

The rules are substantially identical
or similar to the corresponding Fed-
eral rules. (Rules allowing for employee
representatives to receive copies of cita-
tions have no Federal counterpart.)

3. Location of the plan and its supple-
ments for inspectionand copying. A copy
of the plan and the supplement may be
inspected and copied during normal
business hours at the following loca-
tions: Office of the Associate Assistant
Secretary for Regional Programs, Oc-
cupational Safety and Health Admims-
tration, Room N-3112, 200 Constitution
Avenue, N.W., Washington, D.C. 20210;
Office of the Assistant Regional Admm-
istrator, Occupational Safety and Health
Adimnstration, Room 6048, 909 'First
Avenue, Seattle, Washingtpn 98174; and
the Department of Labor and Industries,

General Administrative Building, Olym-
pia, Washington 98504.

4. Public participation. Interested per-
sons are hereby given until May 27, 1970
in,which to submit written data, views,
and arguments concerning whether the
supplements should be approved. Such
submissions are to be addressed to'the
Associate Assistant Secretary for Re-
gional Programs, Occupational Safety
and Health Administration, Room N-
3112, 200 Constitution Avenue, N.W.,
Washington, D.C. 20210, where they will
be available for inspection and copying,

Any interested person may request an
informal hearing concerning the pro-
posed supplements by filing particular-
ized written obJectdons with respect
thereto within the time allowed for
comments with the Associate Assistant
Secretary for Regional Programs. If in
the opinion of the Assistant Secretary,
substantial objections are filed which
warrant further public discussion, a for-
mal or informal hearig on the subjects
and issues involved may be held.

The Assistant,Secretary shall consider
all relevant comments, arguments, and
requests submitted in accordance with
this notice and shall thereafter issue his
decision as to approval or disapproval of
the supplement, make appropriate
amendments to Subpart F of Part 1952
and initiate further proceedings, If
necessary.

Signed at Washington, D.C., this 20th
day of April 1976.

MORTON CORN,
Assistant Secretary of Labor

IFR Doc.76-12234 Filed 4-26-70,8:45 am)
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and agency statements of organization and functions am exmmples of documcnta appe3rlng In this scotin.

DEPARTMENT OF STATE
- [Public lotice CT-6/471

SHIPPING COORDINATING COMMITTEE,
SUBCOMMITEE ON MARITIME LAW

Meeting -

A meeting -of the Subcommittee ott
iaritime Law of the Shipping Coordi-
nating Committee will.be held at 10:00
a.m. on Wednesday, May 26, 1976, in
Room 1408 of the Department of State,
2201 C Street; N.W., Washington, D.C.
The meeting will be open to the public..

The purpose of the meeting is to dis-
cuss the "Agreement on the International
Carriage of Perishable Foodstuffs and on
the Special Equipment to be Used for
Such Carriage" which was drafted under
the aegis of the Economic Commission for
Europe in 1970. The Agreement, which
will become effective on November 21,
1976, has not been signed.by the United
States.The principal item to be discussed
will be the consideration of the U.S. posi-
tion regarding .the Agreement.

Any questions concerning this meeting
should be directed to Mr. Richard Johe,
Office of Maritime Affairs, Department
of State.He may be reached by telephone
on (area code 202) 632-1313.

Comments from the-public will be wel-
-comed.

Rcnmn K. BAir,
Chairman,

Shipping Coordinating Committee.
APE= 19, 1976.
[FR Doc.76-12106 Filed 4-26-76;8:45 am]

[Public Notice Cm-6/49]
SHIPPING COORDINATING COMMITEE,

SUBCOMMITTEE ON SAFETY OF LIFE
AT SEA

Meeting
The working group. of radiocommuni-

cationsoof the Subcommittee on Safety
of Life at Sea, a subcommittee of the
Shipping Coordinating Committee, will
hold .an open meeting at 9:30 am m on
Thursday, May 20, 1976, in Room 847 of
the Federal Communications Commis-
sion: 1919 M Street, N.W., Washington,
D.C.

The purpose of the meeting Is to review:-
promulgation of navigational warnings to
shlpping.-tralning and qualfications of'
raio officers, radio operators and radio tele-
phone operators;--operational standards for
shipboard radio equipment;-operatonal re-
quirements for emergency position indicating
beacons and portable radio apparatus for
survival craft;-matters resulting from the
World Maritime Administrative Radio Con-
ference of 1974 and the work of the Inter-
national Radio Consultative -Committee.

Further Information on the meeting
should be directed to LTCDR B. M. Chis-
well, United States Coast Guard. He may
be reached by telephone on (area code
202) 426-1345.

The Chairman will entertain comments
from the public as time permits.

RICH=n K. Bar,
Chairman,

Shipping Coordinating Committee.
AR= 20, 197G.
[FR Dc.7--12105 Fled 4-26-76;8:45 am]

[Public Notice CLS-6143l

SHIPPING COORDINATING COMMITTEE,
SUBCOMMITTEE ON SAFETY OF LIFE AT
SEA

Meeting

The world. group on container trans-
port of the Subcommittee on Safety ol
Life -at Sea, a subcommittee of the
Shipping Coordinating Committee, will
hold an open meeting at 9:30 axm on
Wednesday, June 30, 1976, in Room 8334
of the Department of Transportation,
400 Seventh Street, S.W., Washington,
D.C.

The purpose of the meeting will ba to-
review'the following Items on the Agenda for
the 17th Ses-on of tho Subcommittee on
Containers and Cargoes of the Intergovem-
mental Maritime Consultative Organization
(IMCO) to be convened In London on July 12,
1976:

(1) Agenda Item 4-Preparaton for and
work of anAd IocIntergovernmentl Group
on Standardization In Multimodal Container
'Tansport.

(2) Agenda Item 5--Internatonal Conven-
tion for Safe Containers (CISC).

(3) Agenda Item 6--Safo P=king of
Cargoes in Containers

(4) Agenda Item 8-Relatons with other
organizations.

-roview the inaol report of the Sixteenth
Session of tho Group of rapporteurs on Con-
tainer Tmraspo t (GRCT) which met In Feb-
ruary. 1976.

-review status of Implementation of the
International Convention for Safe Contain-
era (CSC).

-such other business as may arlse.
Requests for further information on

the meeting should be directed to Cap-
tain Charles E. Mathieu, United States
Coast Guard. He may be reached by tele-
phone on (area code 202) 426-1577.

The Chairman will entertain com-
ments from the public as time permits.

Rrcun 3K. BAIMs,
Chairman,

Shipping Coordinating Committee.

Apan 15,1906.
[FR Doc.76-12107 Filed 4-2C-75;8:45 am]

[Public Notice CS0-/461

U.S. ADVISORY COMMISSIO;N ON INTER-
NATIONAL EDUCATIOitAL AND CUL-
TURAL AFFAIRS

Meeting

The United States Advisory Commis-
sion on International Educational and
Cultural Affairs will meet in open ses-
sion on Monday, My 17, 1976. The
meeting will be held in room 1410 of the
Main State Department Building, 2201
C Street. N.W. It Is expected to run fron
9:30 aJm.until 12:30 pm.

There will be two Items on the agenda:
1. Dcusson of the draft of the Ccrn-

mis-ion's Twelfth Annual Rep:3rt-
2. Plans for Commis-on activities iL

the yearlahead.
Members of the general public mz

attend and participate In the discussion
subject to the instructions of the Chair-
man. They will be accommodated up tc
the ceating capacity of the meeting
room.

For purpozes of fulfling bulding se-
curity requirements, anyone wishing tc
attend the meeting must advise the
Staff Director by noon on Mlay 14, 1976.
He may be reached by telephone at (202)
632-2764. -

W. a VE r, Jr,
Staff Director,

Commission Secretariat.
Apnzr.2, 1976.
JIM I)oe.7--12i I 0 d 4-2C-76;8:45 am]

DEPARTMENT OF THE TREASURY
Office of the Secretary

MULTI-METAL LITHOGRAPHIC PLATES
FROM MEXICO

Antidumping
On Mrch 24, 1976, Information was

received in proper form pursuant to
§§ 153.26 and 153.27. Customs Regulations
(19 CFR 153.26, 153.27), Indfting a
pozralility that multi-metal lithographic
plates from. Mexlco are being or are
likely to be, sold at less than fair v2lue
within the meaning of the Antidumping
Act, 1921. as amended (19 U.S.C. 160
et :eq.) (referred to in this notice as "tha
Act").

TheLre I- evidence on record concerning
Injury to, likelihood of injury to, or pre-
vention of establishment of an industry
in the United States. Available Informa-
tion indicates that Imports of the subject
merchandise from Me co during 1975
amounted to approdmately .14 percent
of domestic production. On the basis of
such evidence, there is substantial doubt

* that there Is inhu-v to. likelihcod of In-
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jury to, or prevention of establishment
of an industry in the United States by
reason of such importations from Mexico.
Accordingly, the United States Interna-
tional Trade Commission is being ad-
vised of such doubt pursuant to section
201(c) (2) of the Act (19 U.S.C. 160(c)
(2)).

Having conducted a summary investi-
gation as required by § 153.29 of the Cus-
tons Regulations (19 CFR 153.29) and
having determined as a result thereof
that there are grounds for so doing, the
U.S. Customs Service is instituting an in-
quiry to verify the information submitted
and to obtain the facts necessary to en-
able the Secretary of the Treasury to
reach a determination as to the fact or
likelihood of sales at less than fair value.
Should the United States International
Trade Commission, within 30 days of
receipt of the information cited in the
preceding paragraph, advise the Secre-
tary that there is no reasonable indica-
tion that an industry is being or is likely
to be injured, or Is prevented from being
established, by reason of the importa-
Ition of such merchandise into the United
States, the Department will publish
promptly in the FEDERAL REGISTER a no-
tice terminating the investigation. Other-.
wise, the investigation will continue to
a conclusion.

A summary of price information re-
ceived from all sources is as follows:

The information received tends to in-
dicate that the prices" of the merchan-
dise sold for exportation to the United
States are less than the prices for home
consumption.

This notice is published pursuant to
§ 153.30 of the Customs Regulations (19
CFR 153.30).

DAVID R. MACDONALD,
Assistant Secretary

of the Treasury.
APRIL 21,1976.
[FR Doo.76-12042 Filed 4-26-76;8:45 am]

DEPARTMENT OF DEFENSE

DEFENSE SCIENCE BOARD TASK FORCE
ON ELECTRONIC TEST EQUIPMENT

Cancelled Meeting

The Defense Science Board Task Force
on Electronic Test Equipment cancels its
meeting scheduled for 18 and 19 May
1976 at the National Center Building No.
1, Room 9W67, Jefferson Davis Highway,
Arlington, Virginia, as published in the
FEDERAL REGISTER of 5 April 1976 (41 FR
Doe. 14440).

MAURICE W. ROCHE,
Director, Correspondence and
Directives OASD (Comptroller).

APRIL 21, 1976.
[FR Doo.76-12064 Filed 4-26-76;8:46 am]

DEPARTMENT OF THE INTERIOR
Bureau of Indian Affairs

SHAWNEE INDIANS
Plan for the Use and Distribution of Shaw-

nee Judgment Funds Awarded in Docket
334-B Before the Indian Claims Com-
mission

APRIL 15, 1976.
This notice is published in exercise of

authority delegated by the Secretary of
the Interior to the Commissioner of In-
dian Affairs by 230 DM 2.

The Act of October 19, 1973 (P.L. 93-
134, 87 Stat. 466), requires that a plan be
prepared and submitted to Congress for
the use or distribution of funds appro-
priated to pay a judgment of the Indian
Claims Commission or Court of Claims to
any Indian tribe. Funds were appropri-
ated by the Act.of December 15, 1971, 85
Stat. 627, 642, in -satisfaction of the
award granted to the Absentee Shawnee
Tribe of Oklahoma (on behalf of the
Shawnee Nation) in Indian Claims Com-
mission Docket 334-B. The plan for the
use and distribUtion of the funds was
submitted to the Congress with a letter
dated November '6, 1975, and was re-
ceived (as recorded in the Congressional
Record) by the House of Representatives
on November 13, 1975, and by the Senate
on November 17, 1975. Neither House of
Congress having adopted a resolution
disapproving it, the plan became effec-
tive on March 5, 1976, as provided by
Section 5 of the 1973 Act, supra. •

The plan reads as follows:
"The ffnds appropriated by the At of

December 15, 1971, 85 Stat. 627, 642, in
satisfaction of the award granted to the
Absentee Shawnee Tribe of Oklahoma
(on behalf of the Shawnee Nation) in
Docket 334-B before the Indian Claims
Commission, including all interest and
investment income accrued, less attor-
ney fees and expenses, shall be used and
distributed as herein provided.

The Secretary of the Interior (herein-
after 'Secretary') shall divide the funds
between the Absentee Shawnee Tribe of
Oklahoma, and the Cherokee Band of
Shawnee Indians of Oklahoma, in terms
of 514/1261ths of the funds to the Ab-
sentee Shawnee Tribe and 747/1261ths
to the Cherokee Band of Shawnee In-
dians.
ABSENTEE SHAWNEE TRIBE OF OKLAHOMA

A roll shall be prepared, in accordance
with the procedures enacted by the tribal
governing body and approved by the
Secretary, of all members of the Ab-
sentee Shawnee Tribe of Oklahoma who
were born on or prior to and living on
the effective date of this plan.

Subsequent to the preparation of this
roll, the Secretary shall make a per capi-
ta distribution of eighty (80) percent of
the Absentee Shawnee Tribe's share of
the funds, in a sum as equal as possible,
to all persons listed on this roll. No date
shall be set for distribution of the funds
to eligible enrollees, setting aside shares
for appellants, until the appeal period

provided for in the tribal procedures has
expired.

The remaining twenty (20) percent of
the funds shall be added to the funds
held-in trust by the Secretary in Ac-
count No. 14x416, "Proceeds of awards
of Indian Claims Commission, Absentee
Shawnee Tribe of Oklahoma." These
funds shall be utilized for the Tribal
Burial Assistance Program and for other
tribal social or ec6nomic development
programs, subject to the approval of the
.ecretary,

CHEROKEE BAND OF SHAWNEE TIDIAuTS

Or OKLAHOMA
Pursuant to rules and regulations

published in the FEDERAL Rraxsn, the
Secretary shall prepare a roll based on
the roll of Cherokee Shawnee compiled
pursuant to the Act of March 2, 1880,
25 Stat. 994, and any other record,
which are acceptable to him, of all the
lineal descendants, except members of
the Absentee Shawnee Tribe of Okla-
homa, of the Shawnee Nation as It ex-
Isted in 1854, who were born on or prior
to and living on the effective date of this
plan. Subsequent to the preparation of
this roll, the Secretary shall make a
per capita distribution of the totality
of the Cherokee Shawnee share of the
funds, in a sum as equal as possible,
to each eligible Shawnee descendant so
enrolled.

GEERAL PnoVISIONS
The per capita shares of living com-

petent adults shall be paid directly to
them. The per capita shares of legal in-
competents shall be placed in individual
Indian money (IIM) accounts and
handled under 25 CFR 104.5. The per
capita shares of deceased individual
beneficiaries shall be determined and
distributed in accordance with 43 CFR,
Part 4, subpart D.

Minors' per capita shares, in excess of
$100, including all investment income
accruing thereto, will be retained in In-
dividually segregated IIM accounts and
shall not be disbursed until the minor
attains the age of eighteen years, or the
minors' shares, including all Investment
income, will be placed in a private trumt
as approved by the Secretary. In those
cases where a minor would reach the age
of eighteen within six months after es-
tablishment of a trust, such funds shall
instead be retained in IIM accounts.
Upon reaching the age of eighteen, un-
less under a legal disability, the bene-
ficiary shall be entitled to withdraw the
per capita share and accrued investment
income thereon as provided In 25 CFR
104.3. If a beneficiary Is under a legal
disability upon attaining the age of
eighteen, the per capita share and ac-
crued investment income thereon shall
be handled pursuant to 25 CFR 104.5. If
a minor's per capita share Is not In
excess of one hundred dollars ($100.00),
It may be expended for the minor's belle-
fit as provided In 25 CFR 104.4.

MORRIS THoMrsoN,
Commissioner of Indian Affairs.

[FR Doc.76-12066 Filed 4-20-70:0:46 am]
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:Bureau-of Land Management
ICA 22771.

CALIFORNIA
Order Providing for Opening of Lands

APRIL 19, 1976.
By virtue of the authority contained in

Section 24 of the Act of June 10, 192Q, 41
Stat. 1075, as amended, 16 U.S.C. 818
(1970) and pursuant to the authority
delegated by the State Director (37 F.R.
491, January 12, 1972) as amended, and
pursuant to the determination of the
Federal Power Commission in DA-1120,
California, September 17, 1975, it Is or-
dered as follows:

1. Pursuant to DA-1129 the Commis-
mon finds that the Power Project 818 as
it affects the following described land is
no longer needed for power and Is
vacated.

Mo1Un' DLMnrQ _==TAN

T_ 16 I , R. 14 E..
Sea. 22, NVjZNW!4, SW4WJ

2. As found In DA-1120 the Commis-
mon offered nor objection to the revoca-
tion of Power Site Classification No. 168
by the U.S. Geological Survey pursuant
to its publication of notice (41 FR.
11189) to the extent that it affects the
following described. land.

Mou=r DIABLO MfRnwLAN
T.16N., R. 143.,

See. 14. 'ysw' 4 .

The above described areas within the
Tahoe National Forest aggregate ap-
proximately 200 acres.

The State of California has waived Its
preference right of application for high-
way rights-of-way or material sites af-
forded by Section 24 of said Act.

At 10 am. on June 1, 1976, the national
forest lands shall become available for
consummation of a pending Forest Serv-
ice exchange, application CA 1827.

Inquiries concerning the lands should
be addressed to theBureau of Land Man-
agement, Federal Office Building, Room
E-284, 2800 Cottage Way, Sacramento,
Caliform; 95825.

WALTER F. HOMIES,
Ch e , Branch of Lands
andMinerals Operations.

-EIMF Doc.76-12112 Filed 4-26-76;8:45 am]

Fish and Vildlife Service

ENDANGERED SPECIES PERMIT

Receipt of Application for Amendment
Apermit was Issued to the Reglonal

Director, U.S. Fish and Wildlife Service,
Albuquerque, New Mexico, on November
10, 1975, pursuant to the Endangered
Species Act- of 1973: '"ay take and
transport young and not to exceed 50
adult Colorado River squawflsh (Pty-
clocleiluas lZ'f=) for purposes-of scien-
tifie research and propagation!'

A2notice containing the application for
the permit was published In the FEzaRL

Erasrn on August 5, 1975 (40 FR
32849), soliciting public comrnent for a
period of 30 days.

A noticeof the issuance of the permit
was published on March 5, 1976 (41 FR
9576)

A request for significant amendments
to the permit has been received from the
oMce of the Regional Director, Albuquer-
que, New Mexco. Published herewith are
copies of the request for amendmentf
and the terms of the permit. This re-
quest Is being considered pursuant to
section 13.23, Title 50 Code of Federal
Regulations (see 39 FR 1.162)

Subject: Request to Amend flndangered
Specles Permit No. PP.T-"25-C.

We request additional amendments to the
subject permit (Colorado rquav",fh) to per-
mit, the trans-portatlon and transplanting
into th0 wild of rquazlsh no" held andlor
captively produced in the future at our 1'1-
lor' Beach National Fish Hatchery.

Tra lants back into the 'wild will be
done In accordance with the Squazilsh ne-
covery Plan, the recommendation of the Re-
covery Team, nd with the c.ncurrenca o
the respective State.All tran-pl-nts, will be
limited to suitable waters" witlia the -pecies'
historical range of the Colorado River
system.

ViM are prsently holding approsimately
2.600 to 3.000 rqua.. z, of which.les- than
25 are adults or subadults taken from the
wild. The remaining number bas been. pro-
duced In captivity at tha hatchery as a.
result or our efforts to develop technique3
of hatchery propagation for this endangered
species. Theze efforta have bean succezsful
and we now must plan and carry our relee
attempts into'the wild.

Ne alro reque-t that cubjcct prnrit be
amended to Include the State of hlew I..,sce.
under Section 10. *'Location where Author-
ized Activity M1ay Be Conducted."

We further request the subject permit be
amended to include authority to transport
to the IFish DIzeara Control LzbssatorM, Fort
Morgan, Colorado, 15 -ubadult. cquawfich for
the purpoza or scientflc rezearch (dizszca
determination); and to trans-port and hold
all cquawflh' presently at Winov7 Beach na-
tlonni Pish Hatchery to another suitable site
while the Willow Beach facility i being
disinfected.

R. 3. SruEIm=s.
To: Gene He ter, SAC-Permlt Section,

Washington, D.C. .
From: Acting Regional Dire--tor. Rcuin. 2.

Jerry L. Stegman.
Reque-t intCrim apprG'cal to have 7n-Ian-

gered Specles Permit 11o. PET P-22.-C
amended to authorize the feo!owing hnem-
diato actions:

L Sacrilleo and thip up to 15 cuh adult
Colorado cquawIL-h (Pt TSciieua ltu!cf)
to permit laboratory analys-is at. Fk' D't-.-a
Control Lab., Fort Morgan, CO to deter-
mine it speclez Is carrier far LEB. diseae.
These aubauiult rquaj, "r are proZeny pro-
duced In summer of 1971 from wird stcz.z ac-
quLred prior to 1973 Act whlch are being
held at ther Willow -Beach National Fish
Hatchery. Approximately 2,S110 squarllsh
are currently being held af the hatchery.

2. Authorize the noving, transportation
and holding of all quslA-h precently at
WIllow Beach National rlsh Hatchery to aua-
other suitable sito wh;lo Willow B-ach l b"-
Ing disinfected. Exact site not yet celcted
but it will bo under the direct contol of
-ervice employccs or cooperator.
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DISTRIBUTION

:aI..LEIO 5. IN" - r~or~xnI CAT.EJ1 s I
.SZ. Gdwn-1IIJI1 ItIREI'I5 OS 1274 - CI.ES

G. Permittee must have a copy of this
permit In his possession while conduct-
ing the activities authorized.

fr. A duplicate of this permit must be at-
tached to the container in which the squaw-
fish are placed for storage, supervision, or
care.

I. The loss, death, or destruction of the
squawaish shall be reported within 24 hours
to the Albuquerque USFWS office (505-766-
2091) and in writing to the Director (FWS).
Box 19183, Washington, D.C. 20036, within
10 days.

J. Maintain records as required in 50 CR
13.46.

In keeping with the spirit of -the En-
dangered Species Act of 1973, this notice
is being published to allow public com-
ment on the request for an amendment.
Interested persons may comment on this
amendment by submitting written data,
views, or arguments, preferably in trip-
licate, to the Director (FWS/LE), U.S.
Fish and Wildlife Serviceb, Post Office Box
19183, Washington, D.C. 20036. All rele-
vant comments received within 30 days

of the date of publication will be con-
sidered.

Dated: April 20, 1976.
BERTRAM S. FALBAUM,

I G&ief,
Division of Law Enforcement.

[Fit Doc.76-12082 Filed 4-26-76;8:45 am]

Office of Hearings and Appeals-
[Docket No. 4T 76-2801

ALLIED CHEMICAL CORP.
Petition for Modification of Application of

Mandatory Safety Standard

Notice is hereby given that in accord-

ance with the provisions of section 301
(c) of the Federal Coal Mine Health and
Safety Act of 1969, 30 U.S.C."§861(c)
(1970), Allied Chemical Corporation,
Semet-Solvay Division, has filed a peti-
tion to modify the application of 30 CER

DEPA.. .,ANT OF TH-INTERIOlt 21t
i" "t U.S, FISH AND ILOUFq %FRWC (It?*

W _ 11. Z AUTHORITY -STATUTE$

FEDERAL FISH AND WILDLIFE PER 16 WC 1539(a)
,CULATIONS (Attahed)

I. p 'Rirroe SO 50CF'.7.22

ilsia~l DirectorMUOE
U.S. Fish aryl Wildlife Servina
Post Office Blox 1306 1l 8-225-d
Albigi-ti-, i lb.dco 87103

4. RENZWABLC S. NAY COPY

C;.o FINO
6. EFFECTIVE 7. rxPIfES.

i. NAME AND TITLC Or PRINCIPAL OFFICER fI, XI l- $ "10 . TYPE Or Penior

__i _p - - -I ItMIXOMsirr
10. LOCATION WHERE AUTHORIZED ACTIVITY.IAY ME

Con DUCTED States of the_ Colorado rdv=a ram;e Colorado, Mobh, Nlevada,
* Arizona arxl California. Pqac ac Iviie to t- %B, paco, at ;Uinliw

ech liational risi 1:aticitry, Ariz=~
I1. CONDITIONS AND AUTHORIZATIONS

A. GONERAL. CONDITIOIS S:T OUT IN SUBPAR- 0 Or O. CPR I, AND EPECIFIC COIIOITIONS CONTAIII IN PE OEIAL RECULA
TION$ CITf D IN BLOCK 2 ABOVE. ARC IIZ RY UADE A PART -P -his PcRIKS'. ALI. ACTIVITIES AjUTrNRIZtO HCREIN Xtsr
BE CARRIED OUT I I ACCORO WITH ANO FO THE PURPOSNE OESCARIZE IN THIE AP LICAONl SU8UITTECr CCNTIIUED
VALIDITY. OR REIEWAL. Or THIS PERnIl IS sUiOJ.CT TO COmPLC.TK Ana TIUCLY COUPLI.EII E 51T A"l. APPLICAS49
*CONDITIOIS, INCLUDINO THE FILING OF ALL REQUIREO INFOMEIASOI AND REPORTS.

0. THE VALIDITY OP THIS PERMIT IS ALSO CO.EITIONEO UPON STRICT OBSERVANICE OF AI. APPtIADIZ.. FOREIGH, RSTATg
LOCAL OR OTHER FCOERAjL LAW.

C. VALID Pon USE DY PenITTEC N2AEDALOVC and eny parson jito iS Mider the direct co ,
arfc orx is (uplayed. 4r or undler ontract to, tila rpeottee.

1. ay take and t -ns Ort Ong maI not: to exceed 0 ault Colorado iivcr
0ifish Wtvdichalus lucix) for pi.0as3 of scientific remsr andEropagation. -

r2. Activities coramucea unaoe authority of this p=&dt rast bo fo= official
business masy.

F. Th~e ciontainers; in vbich the s ixif "- are sbiee asrst be pilainly arked,
lable or tagged givfng the nmms-azx a5~5resscg of the abineor anonsige
tidth an accurate descriptii of the contents by mater arba! SreciegR

CCADOITIONAL COHlDIVONN AND AUJTHORIZATIONIS OlI REVERSE ALSO APPLY

11, hCPORTI1IO EQUinCorolTS A report of the ativties onducted u = authrity olf
this Pe-dit riat: he sul-Aittal2 to the Direct=r (Mi), 11.0. Box 19183, 1ibsiItoi, D.C.
20036, by.January 31st of tin. follossixV yar.,
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75.1710 to its Shannon Branch Mine,
Capels, McDowell County, West Virginla.

30 CFR 75.1710 provides:
An authorized representativo of the Secro-

tary may require in any coal mine where the
height of the coalbed permits that electric
face equipment, Including shuttle cars, be
provided with substantially constructed can-
oples, orcabs, to protect the miners operat-
iug such equipment from roof falls and from
rib and face rolls.

To be read in conjunction with Section
75.1710 is 30 CFR 75.1710-1 which in per-
tinent part provides:

* * , xcept as provided In paragraph (f)
of this section, all self-propelled electric face
equipment, including shuttle cars, which Is
employed In the active worldngs of each
underground coal mine on and after January
1, 1973, shall, In accordance with the sohed-
ule of time specified in subparagraphs (1),
(2), (3), (4), (5), and (0) of this paragraph
(a), be equipped with substantially con-
structed canopies or cabs, located and In-
stalled in such a manner that when the op-
erator Is at the operating controls of such
equipment he shall be protected from falls
of roof, face, or rib, or from rib and face
rolls. The requirements of this para.raph (a)
shall be mot as follows:

(1) On and after January 1, 1974, in coal
mines having mining heights of 72 lnohe3 or
more;

(2) On and after July 1, 1974, In coal
mines having mining heights of 60 inclles
or more, but less than 72 inches;
1 (3) On and after January 1, 1976, In coal
mines having mining heights of 48 Inchei
or more, but less than 60 inches:

(4) On and after July 1, 1075, in coal
mines having mining heights of 00 inches
or more, but less than 48 Inches;

(5) On and after January 1, 1970, In coal
mines having mining heights of 24 Inches
or more, but less than 38 IncheS, and
1 (6) On and after July 1, 1076, in coal mines
having mining heights of less than 24
inches. * * *

The substance of Petitioner's state-
ment is as follows:

1. Petitioner states that by memoran-
dum dated September 20, 1973, the
MESA Acting Assistant Administrator
interpreted 30 CFR 75.1710-1 to mean
that "mining height" as used In such
section was "the distance from the floor
to the finished roof less 12 inches."

2. Petitioner's Shannon Branch Mine
typically has mining heights varying in
height between 31 and 52 inches. Some
areas have been encountered where the
mining height is less than 31 inches.
Petitioner is constantly encountering
naturally occurring Irregularities in the
coal seams including local undulations
and dips and rises.

3. The self-propelled electric face
equipment operated in the subject mine
is as follows: 120-M-Jeffrey Continu-
ous Miner (37 inches); 9C1M Joy Con-
tinuous Miner (32 inches): 35Y Leo
Norse Continuous Miner (37 inches);, 28E
Lee Norse Continuous Miner (28 inches) ;
14 BU7 Loader (27 to 37 inches); 14
NU10 Loader (30 inches); 11 RU Cut-
ting Machine; 15RU Cutting Machine
(401/ inches); 300 Galls Roof Bolting
Machine (27 inches); 380 Galls Roof
Bolting Machine (29 inches); DJD-7H-
C-2-S-8H9k Fletcher Roof Bolting Ma-
chine (32 inches); 48-12-40 Torkar
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Shuttle Car (46 inches); 6SC Shuttle
Car (31 inches); 21 S.C. Shuttle Car (28
inches) ; 18 S.C. Shuttle Car; 10 S.C.
Shuttle Car (41 inches); Joy Coal Drill
(CDW71) ; Badger CoalAuger (40 inches);
Model 74 S & S Scoop Battery; Model
AR-75 Elkhorn Scoop-Battery; Model
P744 Kersey Tractor-Battery; and
ACME 275 Compressor.

4. Petitioner states that* the afore-
said equipment has been in service for
several years and when manufactured
was not designed for the installation of
canopies or cabs which would comply
with the provisions of 30 CFR 75.1710-1
(a) and, at the same time, assure the
safety of individual miners at the subject
mine. Allied believes that much of said
equipment is not constructed in. a man-
ner sufcient to support a canopy or
cab.

5. Petitioner states that it has made
numerous and repeated good faith ex-
periments and efforts to discover, pur-
chase, and/or construct suitable cano-
pies or cabs in order -to comply with the
provisions 6f 30 CFR 75.1710-1(a), and,
at the same time, assure the safety of
individual miners at the subject mine,
but such experiments and efforts have
been unsuccessful.

6. Petitioner maintains that technology
does not preseftly exist to,-enable Allied
to equip its self-propelled electric face
equipment with suitable canopies or cabs
in order to comply with the' provisions of
30 CFR 75.1710-1(a) and, at the same
time, assure the safety of individual
miners at the subject mine.

7. It is Petitioners position that the
use, of ianopies or cabs on the self-
propelled electric face equipment would
result in the diminution of safety to the
individual miners at the subject mine for
the following reasons: *

(a) While canopies or cabs may have
the necessary height clearance some of

- the time, the necessary clearance fre-
quently diminishes to zero when either
the bottom or the full seam undulates or
when rolls, dips or rises are encountered.
This creates a hazard in that canopies
or cabs damage or deltroy roof bolts,
headers, and ventilation devices. On oc-
casion the canopies or cabs are torn off
when they become wedged against the
roof. A high probability of injury exists
under such circumstances;

(b) 'When operating with a canopy or
cab, the individual operator of self-pro-
pelled electric face equipment has his
field of vision so severely obstructed and
restricted that operation may become
hazardous to the individual operator
himself and to all of the persons in his
working area;

(c) When operating with a canopy or
cab, the individual operator must ride
in such a cramped position that fatigue
is more readily induced and reaction
time is slowed and alertness impaired;

(d) When operating with a canopy or
cab, because of the combination of se-
verely limited vision and close confine-
ment individual operators tend to lean
out of the operating compartment in
order to promote better vision and less
fatigue, thereby increasing the risk of an

individual operator being crurhed be-
tween equipment and coal ribs;

(e) When operating with a canopy or
cab, ingress to and egress from self-
propelled electric face equipment is so
restricted that the individual operator
may be substantially hindered in rapidly
escaping or may be held captive and un-
able to escape, when the action of the
roof, smoke or fire, or some other un-
foreseen danger would clearly warrant
such escape; and

(f) When operating with a canopy or
cab, the close confinement, obstructed
and restricted vision and severely lim-
ited ingress and egress encourages in-
dividual operators to attempt to manipu-
late the controls from outside of the
equipment while standing between the
equipment and the rib, thereby increas-
ing the risk of an individual operator
being crushed between equipment and
coal ribs.

a. The individual operators of self-
propelled electric face-equipment in the
subject mine are at all times under fully-
supported roof in compliance with
MESA approved roof-control plan. Peti-
tioner avers that such roof support is
deemed satisfactory for all other pesson-
nel in the mine, including the helpers on
self-propelled electric face equipment.

9. Petitioner states that numerous
UMWA employees at the subject mine
have complained that installation of cabs
or canopies on self-propelled electric face
equipment in the present mining heights
will reduce safety. In some cases, said
employees have refused to operate self-
propelled electric face equipment when
hampered by a cab or canopy which re-
duces visibility, bumps or catches the root
or roof supports, more readily reduces
fatigue, or prevents rapid escape from
its confines.

10. Petitioner proposes the following
alternative method for compliance with
30 CFR 75.1710-1(a) and maintenance of
safe roof and rib conditions in connec-.
tion with operation of self-propelled elec-
tric face equipment at the subject mine:

(a) Petitioner proposes to operate its
present self-propelled electric face equip-
ment as its alternate method of com-
pliance with 30 CFR 75.1710-1(a);

(b) Petitioner will replace Its present
self-propelled electric face equipment as
such equipment wears out with new re-
designed smaller equipment with cabs
or canopies installed to the extent that
such cabs or canopies may be developed
to satisfy the problems Identified in this
Petition;

(c) Petitioner will continue to performn
research and experimentation to at-
tempt to design a cab or canopy for each
piece of its present self-propelled clec-
tric face equipment which would comply
with the provisions of 30 CFR 75.1710-7
(a) and, at the same time, assure the
safety of individual miners at the subject
mine;

(d) If a workable design is discovered
by. Petitioner, said design will be imple-
mented on an experimental basis for
evaluation by Petitioner, MESA and
'UMWA personnel under actual work-
ing conditions. If said experimental op-

eration is successful, Petitioner will
retrofit those pieces of its self-propelled
electric face equipment with the form of
cab or canopy for which successful
evaluation has been made;

le) Petitioner will affirmatively seek
ideas from UMWA personnel, MESA. and
other members of the coal mining in-
dustry as to design for cabs and canopies
for use In low coal;

of) Petitioner will, by letter, advise
MESA's local District Manager with
jurisdiction over the subject mine of the
progress being made, if so requested by
the District Manager. and

4g) In addition to complying with the
roof control plan In effect at the sub-
Ject mine, Petitioner will reinstruct all
face workers and section supervisory
and inspection personnel in roof and rib
fall recognition and prevention tech-
niques as well as safe equipment opera-
tion.

11. Petitioner believes that, under
present conditions, It is impossible to in-
stall or utilize canopies or cabs on the
self-propelled electric face equipment in
the subject mine which would provide
the same deZree of safety to miners as
It. present equipment provides.

12. Petitioner believes that its present
self-propelled electric face equipment.
and the adoption of Its proposed alter-
nate method, does and will at all times
guarantee no les than the same meas-
ure of protection afforded the miners
of the subject mine by the mandatory
standard contained iA 30 CFR 75.1710-
1ea) and that the application of 30 CFR
75.1710-1(a) without modification to
the subject mine will result in a diminu-
tion of safety to the miners in such mine
as compared with the levelpf safety now
afforded.

Request for Hearing or Comments.
Persons Interested In this petition may
request a hearing on the petition or
furnish comments on or before May 27,
1976. Such requests or comments must
be filed with the Office of Hearings and
and Appeals, Hearings Division, U.S.
Department of the Interior, 4015 Wilson
Boulevard, Arlington, Virginia 22203.
Copies of the petition are available for
Inspection at that address.

BnucE A. Bunxs,
Acting Director, Offce of

Hearings and Appeals.
APR. 20,1976.
IR Dcc.7--12103 Fn'ied 4-26-76;8:45 aml

[DccCeZt ITo. M 76-2691

CARMELLA COAL & MINERAL, -INC.
Petition for Modification of Application of

Mandatory Safety Standard
Notice s hereby given that in accord-

ance with the provisions of section 301(c)
of the Federal Coal Mine Health and
Safety Act of 1969, 30 U.S.C. § 861(c)
(1970), Carmella Coal & Mneral, In-
corporated, has filed a petition to modify
the application of 30 CER 75.1710 to Its
IA Mine, Letcher County, Kentucy.

30 CFR 75.1710 provides:
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An authorized representative of the Secre-
tary may require In any coal mine where the
height of the coalbed permits that'electric
face equipment, Including shuttle cars, be
provided with substantially constructed
canopies, or cabs, to protect the miners
operating such equipment from roof falls
and from rib ald face rolls.

To be read in conjunction with Section
75.1710 is 30 CFR 75.1710-1 which in
pertinent part provides:

* Except as provided in paragraph (f)
of this section, all self-propelled electric face
equipment, including shuttle cars,,which is
employed in the active working of each un-
derground coal mine on and after January 1,
1973, shall, In accordance with the schedule
of time specified in subparagraphs (1), (2).
(3), (4), (5), and (6) of this paragraph (a),
be equipped with substantially constructed
canopies or cabs, located and installed in,
such a manner that when the operator is at
the operating controls of such equipment he
shall be protected from falls of roof, face, or
rib, or from rib and face rolls. The require-
ments of this paragraph (a) shall be met as
follows:

(1) On and after January 1, 1974, In coal
mines having mining heights of 72 inches or
more;"

(2) On and after July 1, 1974, In coal mines
having mining heights of 60 inches or more,
but less than 72 inches;

(3)' On and after January 1, 1975, In coal
mines having mining heights uf 48 inches Dr
more, but less than 60 inches;

(4) On and after July 1, 1975, in coal mines
having mining heights of 36 inches or more,
but less than 48 inches;

(5) On and after January 1, 1976, in coal
mines having mining heights of 24 inches
or more, but less than 36 inches, and -

(6) On and after July 1, 1976, In coal
mines having mining heights of less than 24
Inches. * * *

The substance of Petitioner's state-
ment is as follows:

1. Petitioner seeks modification of the
foregoing standard as it applies to a
Model 512 Goodman cutting machine in
Petitioner's Mine IA. Said cutting ma-
chine is 28 inches in height.

2. Said IA Mine is in the No. 3 Elk-
horn Seam ranging from 30 to 38 inches.
Petitioner maintains that it is constantly
encountering ascending and descending
grades, resulting in dips in both top and
bottom.

3. Petitioner states that installation of
a canopy on its cutting machine will
create the hazards of limitation of op-
erator visibility and cramped operator
positions.

Requests for Hearing or Comments.
Person interested in this petition may
request a hearing on the petition or fur-
nish c6mments on or before May 27,
1976. Such requests or comments must
be filed with the Office of Hearings and
Appeals, Hearings Division, U.S. De-
partment of the Interior, 4015 Wilson
Boulevard, Arlington, Virginia 22203.
Copies of the petition are available for
inspection at that address.

BRucE A. BuRNs,
Acting Director, Office of

Hearings and Appeals.

APRIL 20, 1976.

[FR Doc.76-12100 Filed 4-26-76; 8:45 am]

[Docket No. l 76-271]

DOUBLE 0 COAL CO.

Petition for Modification of Application of
Mandatory Safety Standard

Notice is hereby given that in accord-
ance with the provisions of section 301(c)
of the Federal Coal Mine Health and
Safety Act of 1969, 30 U.S.C. § 861(c)
(1970), Double 0 Coal Company has filed
a petition to modify the application of
30 CI R 15.1710 ta its 131 Mine, Pike'
County, Kentucky.

30 CFR 75.1-710 provides:

An authorized representative of the Secre-
tary may require in any coal mine where the
Zheight of the coalbed'permits that electric
face equipment, including shuttle cars, be
provided with. substantially constructed
canopies, or cabs, to protect the miners
operating such equipment from roof falls
and from rib and face rolls.

To be read in conjunction with Section
75.1710 is 30 CFR 75.1710-1 which in
pertinent part provides:

* * * Except as provided In paragraph (f)
of this section, all self-propelled electric face
equipment, including shuttle cars, which is
employed In the workings of each under-
ground coal mine on and after January 1,
1973, shall; In accordance with the schedule
of time specified In subparagraphs (1), (2),
(3), (4), (5), and (6) of this paragraph (a),
be equipped with substantially constructed
canopies or cabs, located and installed in
such a manner that when the operator Is at
the operating controls of such equipment he
shall be protected from falls of roof, face, or
rib. or from rib and face rolls. The require-
ments of this paragraph (a) shall be met as
follows;

(1) On and after January 1, 1974. in coal
mines having mining heights of 72 Inches
or more;

(2) On and after July 1, 1974, In coal
mines having mining heights of 60 inches
or more, but less than 72 inches;

(3) On and after January 1, 1975, in coal
mines having mining heights of 48 inches or
more, but less than 60 inches;

(4) On and after July 1, 1975, In, coal
mines having mining heights of 36 inches or
more, but less than 48 inches;

(5) On and after January 1, 1976, in coal
mines having mining heights of 24 inches or
more, but less than 36 Inches, and

(6) On and after July 1, 1976, in coal mines
having mining heights of less than 24 inches.

The substance of Petitioner's state-
ment is as follows:

1. Petitioner's haulage equipment, with
respect to which this modification is
sought, consists of one (1) Kersey Scoop
model 24, two (2) roof bolting machines,
one (1) 14 BU Joy Loading Machine, and
four (4) Porter Buggies.

2. Petitioner's No. 131 lline is in the
lower. Elkhorn Seam and ranges from
36 to 42 inches in height. The coal seam
has consistent ascending and descend-
ing grades creating dips in the coal bed.

3. Petitioner states that, as a result of
such dips in the coal bed, canopies must
be installed so as to protect against their
catching on the roof or destroying roof
supports.

4. Petitioner states that installation of
such canopies allows only a 23-inch
vertical operating compartment, limit-

* ing the visibility of the equipment op-
erator, and creating consequent hazards
to such operator, and to other employees
in the mine.

Request for Hearing or Comments,
Persons interested in this petition may
request a hearing on the petition or fur-
nish comments on or before May 27,
1976. Such requests or comments must bo
filed with the Office of Hearings and
Appeals, Hearings Division, U.S. Depart-
ment of the Interior, 4015 Wilson Bou!e-
yard, Arlington, Virginia 22203. Copies
of the petition are available for Inspec-
tion at that addrezs.

BRUCE A. BuRNs,
Acting Director, Offiee of

Hearings and Appeals.

APRIL 20, 1976.
[FR Doc.76-12101 Filed 4-26--76;8:45 am]

.LDocket No. 1M 76-2791
UNITED POCAHONTAS COAL CO.

Petition for'Modification of Application of
Mandatory Safety Standard

Notice Is hereby given that In ac-
cordance with the provisions of section
301(c) of the Federal Coal Mine Health
and Safety Act of 1969, 30 U.S.C. § 861
(c) (1970), United Pocahontas Coal
Company has filed a petition to modify
the application of 30 CFR 75.1710 to Its
Algoma No. 14 Mine, McDowell, West
Virginia.

30 CFR 75.1710 provides:
An authorized representative of the Sec-

retary may require In any coal mine where
the height of the coalbed permits that clo.
tric face equipment, including shuttle car,
be provided with substantially constructed
canopies, or cabs, to protect the miners
operating such equipment from roof falls
and from rib and face rolls.

To be read in conjunction with Section
75.1710 Is 30 CFR 75.1710-1 which Ill
pertinent part provides:

* * * Except as provided in paragraph
(f) of this section, all self-propelled electric
face equipment, Including shuttle ears,
which is employed in the active workings of
each underground coal mine on and after
January 1, 1973, shall, In accordance with the
schedule of time specified in subparagraphs
(1), (2), (3), (4), (5), and (6) of this para-
graph (a), be equipped with substantially
constructed canopies or cabs, located and In-
stalled in such a manner that when the op-
erator is at the operating controls of sueh
equipment he shall be protected from falls of
'roof, face, or rib, or from rib and face rolls.
The requirements of this paragraph (a) shall

e met as follows:
(1) On and after January 1, 1974, in coal

mlnes having mining heights of 72 Inches or
more;

(2) On and after July 1, 1974, In coal mines
having mining heights of 60 inches or more,
but less than 72 Inches;

(3) On and after January 1, 1975, In coal
mines having mining heights of 48 inches
ormore, but less than 60 inches;

(4) On and after July 1, 1975, In coal mines
having mining heights of 30 inches or more,
but less than 48 inches;

(5) On and after January 1, 1976, in coal
mines having mining heights of 24 inches or
more, but less than 36 inches, and
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(6) On and after July 1, 1976, In coal mines
having mining heights of less than 24
inches. *

The substance of Petitioner's state-
mentis asfollows:-

1. Petitioner states that the United No.
14 line has an average mining height of
40 inches. Due to the limited clearance
between equipment and roof support in a
seam of this height, the operator must
operate under conditions of reduced visi-
bility. The addition of a cab or canopy
reduces existing visibility to the point

-that hazards are created, described by
Petitioner, as follows:

(a) In order to allow an operator even
minimal visibility across the top of his
machine, a canopy must add several
incheaof height to a piece-of equipment.
In a mining height of less than 48 inches,
the dimensions of roof support used to
supplement the regular bolting plan be-
come very critical; thus, the strength of
supplemental roof support must be lim-
ited -in lower areas in order to accommo-
date the enlarged equipment;

(b) A canopy obscUres an operator's
"view, of overhead roof support, and this,
along with the accompanying increase in
equipment height, substantially increases
the probability of roof support being dis-
lodged through an error in judgment by
the operator. While a roof fall is not
normally the immediate result of such
an occurrence, Petitioner states, the roof
is weakened each time its support is dis-
turbed;

(c) In mining heights under 48
inches, equipment operators use varia-
tions in seam height to great advantage.
Whenever possible, switching and ma-
neuvering operatidns are performed
where seam height allows the best visi-
bility. In order for a piece of equipment
to be uied on a given section, its canopy
must be lowered to allow clearance under
the lowest conditions on that section.
Thus, the advantage of using higher
areas for difficult maneuvering and the
safety which goes with it are lost. The
operator is forced to negotiate the entire
section'lnder the limiting conditions of
only apart of it;
(d) Due to the severely reduced visi-

bility caused by a cab or canopy in min-
ing heights below 48 inches, an operator
often must extend his head beyond the
side support of the canopy in ordern to
see ahead of his machine. Extending
himself to the side of the equipment re-
suits in an unnatural operating position
for the driver and, thus, reduces his abil-
ity to control the equipment. In this posi-
tion, the operator is vulnerable to in-
jury due to collision with the rib or other
obstacles in tight clearance situations;
and
(e) When an operator's vision is re-

stricted by the addition of a cab or can-
opy, the increased hazard to persons

- working near the moving equipment is
obvious. This hazard is made worse when
side clearances are reduced due to the
installation of a cab, thereby creating
a "pinch-point" for persons who happen
to be beside a machine while it is in
motion.

2. Petitioner maintains that at prcz-nt,
technology is not available to allow It to
Install cabs or canopies on the equipment
in use at the Algoma No, 14 Mine without
creating serious safety hazards.

3. Petitioner avers that pursuant to a
decision of the Interior Board of Mine
Operations Appeals, a violation of a man-
datory health or safety standard is not
established where compliance is made
impossible by the unavallability of equip-
ment, materials or qualified technicians.
On this basis, and until Such time as
equipment is available which meets the
standards set forth in 30 CFR 75.1710-1,
and which can be operated Safely in the
mining of coal at the Algoma No. 14
Mine, Petitioner requests a modification
of subparagraphs (5) and (6) of the
above standard, which require the instal-
lation and use of cabs or canopies at said
mine.

REQUEST FOR HEAMRn OR CorUnmrlS
Persons interested In this petition may

request a hearing on the petition or fur-
nish comments on or before May 27, 1976.
Such requests or comments must be filed
with the Office of Hearings and Appeals,
Hearings Division, U.S. Department of
the Interior, 4015 Wilson Boulevard, Ar-
lington, Virginia 22203. Copies of the
petition are available for Inspection at
that address.

BRucE A. Bunms,
Acting Director,

Office of Hearings and Appeals.

APRIL 20,1976.
[FR Doc.76-12102 Filed 4-20-46;8:45 am]

National Park Service
[Order No. 83, Amdt. 1)

MANAGER, HARPERS FERRY CENTER
Delegation of Authority

National Park Service Order No. 83,
approved April 8, 1974, and published in
the FEDERAL REGisTER of April 18, 1974
(39 FR 13905) Is hereby amended to
change Section 2 Redelegation as fol-
lows:

Section 2. Redelegation. The Manager,
Harpers Ferry Center may, in writing,
redelegate to his officers and employees
the authority delegated n this order and
may authorize written redelegutlons of
such authority except that contract and
procurement authority may only be re-
delegated to the Assistant Manager, Ad-
ministration and the Procurement and
Property Management Officer. The As-
sistant Manager, Administration and the
Procurement and Property Management
Officer may in writing redelegate to their
officers and employees contract and pro-
curement authority not in excess of $50,-
000. Each redelegation shall be published
n the FEmDEL Raxszrn.
(205 D31 as amended; 2-5 D. a anriendcd;
Sec. 2 of Reorgant:atlon Plan No. 3 of 19r0)

Dated: April 21, 1976.
JoMT E. Coou,
Acting Director,

National Park ervifce.
[FR Doc.76-12049 FTied 4-20-76; 8:45 am]

National Park Service
NATIONAL REGISTER OF HISTORIC

PLACES
Notification of Pending lominations

Nominations for the following pror.-
ertles being considered for listing in the
National Register were recelved by the
National Park Service before April 16,
1976. Purstint to § 60.13(a) of 36 OFE
Part 60, published in final form on Jan-
uary 9, 1976, written comments concern-
ing the significance of these properties
under the National Register criteria for
evaluation may be forwarded to the
Keeper of the National Register, Nation-
al Park Service, U.S, Department of the
Interior, Washington, D.C. 20240. Writ-
ten commentz or a request for additional
time to prepare comments should be sub-
mitted by May 7, 1976.

WILLIA-MI MURTAGH,
Acting Director, Office of Arche-

olog, and Historic Preserra-
tion.

ALABAMA
Lawrence County

Courtland vicinity, heeler, Joseph, Planta-
tlion, E of Courtland off AL 20.

Macon County
Shortcr vicinity, Atast Site, N of Shorter.

ARKANSAS
Stone County

Mountain View, Stone County Courthouze,
Courthouse Sq.

CALIFORNIA
Santa Cruz County

Santa Cruz, Mission Hil Area Historic DTs-
trfct,Ma-lon St.

COLORADO
Zarfmer County

Ae3 Park viclnty, Fall rirer Historic Dizs-
trt0t, W of rtes Park in Rocky Mountain
National Paxr.

DELAWARE
Suzcs County

Lowc vicinity, Delaware BreaLkwatera and
Lewes Harbor, E of Lewes at Cape
Honlopen.

IDAHO

Ada County
BoLe, BoLe Capitol Area District, 5th, 8th,

State, and 3lannock Sts.
Mutphy vicInMy, Swan Falla Darn and

Power Plant, E of Murphy at Sna-ke Btier
(al:a in Owyhee County).

INDIANA
Jenningi County

North Vernon, 1:ernontHistoric District, IT
3/7, 1 mi. S o$ Z orth Vernon.

LOUISIA
!Jbrclsouss Parish.

Oak Ridge vicnL. Cedara Plantation, 3 ml.
W o: O5k Idge on Sr 5503.

St. Landry Parish
Warilngton, La dane, Dominique. House

and Store, Bridge and Delean Stz.
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MAINE
Androscoggin County'

Auburn, Little. Zdward, House, 217 Main St.
Levwiston, Frye, Sen. William P, House,

453-461 Main St.
Lewiston, Lewiston City Hall, Pine and

Park Sts.
Lewiston, Oak Street School, Oak St.

Cumberlanc County

Scarborough vicinity, Hunnlwelt, Richard,
House, W of Scarborough on Winnock's
Neck anid Old County Pids.

-, Lincoln County

Newcastle, St. Andrew'z Church, Glidden
St.

North WhItefleld vicinity. St. Denid Catholic
Church, ME 218 W of Worth Whitefield.

Oxford County

Bethel, Gehrlng Clinic, off ME 5.
'Somerset County

Norridgewock, Sophie May House. Sophie
May Lane.

York County

North Berwick vicinity, .Morrell House, N
of North Berwick on Bauneg Beg Pond
Rd."

MARYLAND
Anne Arundel County

Annapolis, Reynolds Tavern, Church Circle.

Howard County

Ellicott City, tllicott City Historic District.
MD 144.

MASSACHUSETTS
Berkshire County

Interlaken, Old Curtsvillc Historic District,
MA 183.

Bristol County

New Bedford. County Street Historic Dis-
trict, roughly bounded by Page, Acush-
net, Middle, and Bedford Sts. (includes
both sides of street).

Norton, Clarke, Pitt, House, 42 Mansfield
Ave.

Norton, Norton Center Historig District, MA
123.

.Essex County

Rockport, Rockport Downtown Main Street
District, Main, Cleaves, Jewett, and School
Sts.

Salem, Salem Common Historic District, _MA
1A.

Topsfield, Topsfleld Town Common District,
- High and Main Sts.

Plymouth County

Hull, Telegraph Hill, Boston Harbor.

NEBRASKA
Polk County

Osceola, Mickey, Gov. John Hopwood, House,
S end of State St.

NEW MEXICO
Taos County

Taos vicinity, La Morada de Nuestra Senora
de Guadalupe, E of Taos.

NEW YORK
Erie County

Buffalo, Buffalo Gas Light Company Works,
249 W. Genesee St.

NORTH CAROLINA
Rlandolph ounty

Coleridge, CoTeridge Historic District, NC
22.

NOTICES

.Robeson County

Pembroke, Old Main, Pembroke State Uni-
versity, NO 711.

Bowan County

Milbridge vicinity, Kerr Mill, W of Mill-
bridge on Sloan Rd.

Washington County

Skinnersville, Rehoboth Methodist Church,
U.S. 64, E of Skinneraville.

PENNSYLVANIA
Lackawanna County

Scranton, Finch Building, 424 Wyoming Ave.
Scranton, St. Peter's Cathedral Complex, 315

WyomingAve.
Miffin County

Lewistown, Mifflin County Courthouse, 1 W.
Market St.

- _Monroe County

Sclota vicinity, Fenner-Snyder Mill, N of
Sciota on-U.S. 209.

Montgomery County

Erdenbelm, Springfield Mill, Northwestern
Ave. between Germantown Ave. and Beth-
lehem Pike.

.Philadelphia County

Philadelphia, St. Augustine's Catholic
Church, 4th and New Sts.

Warren County

Irvine, Irvine United Presbyterian Church,
off U.S. 6.

York County

York, Laurel-Rex Fire Company House, 41
S. Duke St.
[FR Doc.76-11878 Piled 4-2G--76;8:45 am]

WATCH HILL CONCESSIONS, INC.

Intention To Negotiate Concession
Contract

Pursuant to the provisions of Section
5 of the Act of October 9, 1965. (79 Stat.
969; 16 U.S.C. 20), public notice is hereby
given that thirty (30) days after the
date of publication of this notice. (5-27-
76) the Department of the Interior,
through the Director of the National
Park Service, proposes to negotiate a
concession contract with Watch Hill
Concessions, Inc., authorizing it to pro-
vide concession facilities and services for
the public at Fire Island National Sea-
shore, for a period of five (5) years from
January 1, 1975, through December 31,
1979.

An assessment of the environmental
impack of this proposed action has been
made and It has been determined that
it will not significantly affect the quality
of the environment, and that it is not a
major Federal action having a significant
impact on the environment under the
National Environmental Policy Act of
1969. The environmental-assessment may
be reviewed in the Office of the Superin-
tendent, Fire Island National Seashore,
or the North Atlantic Regional Office,
National Park Service, 150 Causeway
Street, Boston, Massachusetts.

The foregoing concessioner has per-
formed its obligations to the satisfac-

tion of the Secretary under an existing
contract which expired by limitation of
time on December 31, 1974, and there-
fore, pursuant to the Act of October 9,
1965; as cited above, Is entitled to be
given preference in the renewal of the
contract and in the negotiation of a new
contract. However, the Secretary Is also
required to consider and evaluate all pro-
posals received as a result of this no-
tice. Any proposal to be considered and
evaluated must be submitted on or be-
fore May 27, 1976.

Interested parties should contact the
Assistant Director, Concessions Manage-
ment, National Park Service, Washing-
ton, D.C. 20240, for information as to
the requirements of the proposed con-
tract.

Dated: April 21, 1970.
AYMOND L. FEaUBm ,

Actink Associate Director,
National Park Service.

[PR Doc.76-12050 Piled 4-26-70;8:45 am]

Office of the Secretary
Committee on Enhanced Recovery Tech-
miques for Oil and Gas In the United States

MEETING
Notice is hereby given for the follow-

hag meeting:
The Technology Task Group of the

National Petroleum Council's Committee
on Enhanced Recovery Techniques for
Oil and Gas in the United States will
meet on Wednesday and Thursday, May
12 and 13, 1976 starting at 9:00 am. in
the Amoco Educational Center, Sheraton
Inn-Skyline East, Tulsa, Oklahoma.

The agenda Includes the following
items for discussion:

1. Review and discuss general projec-
tions.

2. Review and discuss associated proc-
ess costs.

3. Discuss future assignments.,
4. Discuss any other matters pertinent

to the overall assignment of the Task
Group.

The purpose of the National Petroleum
Council is to provide to the Secretary of
the Interior, upon request, advice, In-
formation and recommendations. upon
any matter relating to petroleum'or the
petroleum Industry.

The meeting will be open to the public
to the extent that space and facilities
permit. Any member of the public may
file a written statement with the Council
either before or after the meeting. In-
terested persons who wish to speak at
the meeting must apply to the Council
and obtain approval in accordance with
its established procedures.

Further information about the meet-
ing may be obtained from Ben Tafoya,
Office of the Assistant Secretary-
Energy and Minerals, Department of the
Interior, Washington, D.C. (telephone:
343-6226).
Dated: April 22, 1976.

WILLIAm L. FnsuEn,
Assistant Secretary

of the Interior.
[FR Doe.76-12096 Piled 4-2-'6;8:45 am]
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DEPARTMENT OF AGRICULTURE
.Farmers Hlme Administration

INotice of Designation Number A336]

NORTH DAKOTA

Designation of EmergencyAreas

-The Secretary of Agriculture has de-
termined that farming, ranching, or
aquaculture operations have been -sub-
stantially affected in the following North
Dakota Counties as a result of severe
snowstorms and heavy snows from
Mxarch 22 through April 30, 1975:
Dunn Mountrail
Mcffenzie

Therefore, the Secretary has desig-
nated these areas as eligible for emer-
gency loans pursuant to the provisions of
the ConsolidateciFarm and Rural Devel-
opment Act, as amended by Public Law
94-68, and the provisions of 7 CFR 1132.3
(b) including the recommendation of
Governor Arthur A.-Link that such des-
ignation be made.

Applications for emergency loans must
be received by this Department no later
than June 14, 1976, for physical losses
and January 14, 1977, for production
losses, except -that qualified borrowers
who receive initial loans pursuant to this
designation may be eligible for subse-
quent loans. The urgency of the need for
Ioans in the designated areas makes it
impractical and contrary to the public
interest to -give advance notice of pro-
posed rulemaking and invite public par-
ticipation.

Done at Washiniton, D.C., this 20th
day of April, 1976.

-FRAN B. ELLioT-,
Administrator,

Farmers Home Administration.

[FR Doc.76--12080 Filed 4-26-76;8:45 api]

Forest Service

MONTICELLO PLANNING UNIT
Availability of Final Environmental

Statement

-Pursuant to Section 102(2) (C) of the
National Environmental Policy Act of
-1969, the Forest Service, Department of
Agriculture has prepared a final en-
vironmental statement for the Monti-.
cello-Planning Unit, Manti-LaSal Na-
tional Forest, Utah. The Forest Service
report number is USDA-FS--FES (Adm)
R4-75-3.

The environmental statement identi-
fies and evaluates the probable effects of
the land use plan for the Monticello
Planning Unit on the Manti-LaSal Na-
tional Forest in southeastern Utah. The
land use plan sets forth the allocation of
lands to a variety of resource uses and
activitiesand provides management di-
rection and decisions for all federally
managed lands within the planning unit.
The plan also provides for the protection
and preservation of natural, scenic,
archeologic, and wildlife -values within
the planning unit.

This' final environmental statement
was transmitted to CEQ on April 19,
1976.

Copies are available for Inspection
during regular vorking hours at the
followinglocations:
USDA, Forest Service, South Agriculture

B3ldg., Room 3230, 12th St. Z- Independenco
Ave, S.W., Washington. D.O. 2020.

Regional Planning Ofce, USDA, Forest Serv-
Ice. Federal Building, Inoma 4403, 32--25th
Street, Ogden, Utah -1401.

Forest Supervisor, Mantl-L.-sl Natlonal
Forest, 350 ast Main Street, Price. Utah
84501.

District Forest nanger, Monticello rmngSr
District, 185 N. lst E., .Stontceilo, Utah

- 84535.
A limited number of single copies are

available upon request to Forest Super-
visor Heed C. Christensen, Mantl-iaSal
National Forest, 350 East lain Street,
Price, Utah 84501.

Copies of the environmenta statement
have been sent to various Federal, State,
and local agencies as outlined in the
CEQ Guidelines.

Dated: April19, 197G.
P. M. EES,

Director,
.Rcgional.Planzing and Budget.

[FR Dac.7G-12113 Filed 4-26-76;8:45 am]

Rural Electrification Administration
EAST KENTUCKY POWER COOPERATIVE,

INC.
Draft Environmental Impact Statement
Notice is hereby given that the Rural

Electrification Administration has pre-
pared a Draft Environmental Impact
Statement In accordance with Section
102(2) (C) of the National Environmen-
tal policy Act of 1909, in connection with
a loan application from East 3entucky
Power Cooperative, Inc, This project pro-
vides financing for" the construction of
Spurlock'Unit No. 2, related substations
and related transmission lines from the
station to the new Avon substation and
to the Stuart generating station.

Additional information may be secured
on request, submitted to Mfr. Richard F.
Richter, Assistant Adminftrator-Elec-
tric, Rural Electrification Administra-
tion, U.S. Department of Agriculture,
Washington, D.C. 20250. Comments are
particularly invited from State and local
agencies which are authorized to develop
and enforee environmental standards,
and from Federal agencies having Juris-
diction by law or special expertise with
respect to any environmental impact In-
volved from which comments have not
been requested specifically.

Copies of the REA Draft Environmen-
tal Impact Statement have been sent to
various Federal, State and local agencies,
as outlined in the Council on Environ-
mental Quality Guidelines. The Draft
Environmental Impact Statement may
be examined during regular business
hours at the offices of REA in the South
Agriculture Building, 12th Street andIn-
dependence Avenue, S.W., Washington,

D.C., Room 4310, or at-the borrower ad-
dress indicated above.

Comments concerning the environ-
mental Impact of the construction pro-
posed should be addressed to Mr. Richter
at the address given above. Comments
must be received on or before June 23,
1976, to be considered in connection vith
the proposed action.

Final REA action with respect to this
matter (including any release of funds)
will be taken only after REA has reached
catisfactory conclusions with respect to
its environmental effects and after pro-
cedural requirements set forth n the Na-
tional Environmental Policy Act of 1969
have been met

Dated at Washington, D.C., this 23d
day of April 1976.

Darm A. HA-IL.
Administrator, Rural

Elcecfication Administration.
IFR D C.7G-12233 Fled 4-2_--76;8:45 am]

DEPARTMENT OF COMMERCE
Domestic and International Business

Administration
IMPORTERS' TEXTILE ADVISORY

COMMITTEE
Change of Room for Meeting

On February 20, 1976, there was pub-
1Lsh.ed In the FEDERAL REGIS= (41 F
7800) a notice dated February 17, 1976
announcing a meeting of the Importers"
Textile Advisory Committee at 10:30 am.
on May 6, 1976, In Room 6802, Depart-
ment of Commerce, 14th & Constitution
Avenue N., Washington, D.C. 20230.

The purpose of this notice is to an-
nounce that the room number of that
meeting has been changed to Room 4830.

Dated: April 26,1976.
ATLur Poz.ilNsm,

Dcputy Assistant Secretary fbr
Resources and Trade Assist-
ance.

lyn Dc.76-124 led4-.2-76;8:45 =ml

DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

Alcohol, Drug Abuse, and Mental Health
Administration

ADVISORiY COMIrTi'TEE
Mecting

In accordance with Section 10 (a) (2) of
Federal Advisory Committee Act (5 U.S.C.
Appendix D, announcement is made of
the following National Advisory body-
scheduled to as.emble during the month
of My 1976:

Minority Advisory Committe, Adam-
ha, My 2G-28.--Opn ee,1tin, May 26,
-1:30 p.m., DHEW Regional Office Build-

ing, Room 4417, 3531-35 M11aret Street,
Philadelphia, Pennsylvania; 7:00 p.m.,
North Central Community Mental Health
Center, 1531 T.. Toga Street. My 27,
9:00 am, North Cgntral Community
Mental Health Center, 1531 V7. Toga
Street; 1:30 p.m., Habnemnn Mental
Health Center, Hotel Philadelphia, 314
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N. Broad Street. May 28, 9:00 a.m.,
DHEW Regional Office Building, 3531-
35 Market Street. Contact: Ernest F.
Hurst, Parklawn Building, Room 13C-15,
5600 Fishers Lane, Rockville, Maryland
20852, 301-443-3838.

Purpose: The Minority Advisory Com-
mittee, ADAMHA, advises the Secretary,
Department of Health, Education, and
Welfare, and the Administrator, Alcohol,
Drug Abuse, and Mental Health Admin-
istration, on needs, programs, and ac-
tivities regarding minority alcohol, drug
abuse, and mental health matters, and
makes recommendations for possible
solutions which meet the needs and con-
cerns of minority groups throughout the
United States. The Committee functions
in an advisory capacity to the Admin-
istrator, ADAWHA, on these matters
which relate to the National Institute on
Alcohol Abuse and Alcoholism, National
Institute on Drug Abuse, and the Na-
tional Institute of Mental Health.

Agenda: This meeting will be open to
the public. On May 26, 1:30 p.m., the
Committee will discuss Reports on the
FY 1976-77 Work Plans Priority Issues
including (1) High Rates of Homicides
and Suicides Among Minority Youth, (2)
Credentlaling Systems and Paraprofes-
sionals, (3) Indian and Hispanic Health
Services, (4) Indirect Space Cost, and
(5) Volunteer Services. At 7:00 p.m., the
Committee will meet with community
representatives at the North Central
Community Mental Health Center. On
May 27, from 9:00 am. to 12 noon, there
will be an agency visit to the North Cen-
tral Community Mental Health Center.
At 1:30 p.m., there will be an agency
visit at the Hahnemann Mental Health
Center. On May 28, the Committee will
meet with Federal, State, and local offi-
cials for a review and discussion of Spe-
cial Alcohol, Drug Abuse, and Mental
Health Needs and Concerns of Minority
Groups in Region M. Agenda items are
subject to change as priorities dictate.
Attendance by the public will be limited
to space available.

Substantive program information may
be. obtained from the contact person
listed above.

Mr. James C. Helsing, Deputy Director,
Office of Public Affairs, ADAMHA, will
furnish, on request, summaries of the
meeting and a rosteP of the committee
members. Mr. Helsing is located in Room
16-95, Parklawn Building, 5600 Fishers
Lane, Rockvile,' Maryland 20852, 301-
443-3783.

Dated: April 21, 1976.
CAROLYN T. EvANs,

Committee Managdment Officer,
Alcohol, Drug Abuse, and
Mental Health Administra-
tUon.

[FR Doc.76-12046 Filed 4-26-76;8:45 am]

Center forDisease Control
OCCUPATIONAL SAFETY AND HEALTH

Certain Chemical Agents; Request for
Comments

Section 20(a) (3) of the Occupational
Safety and Health Act of 1970 ((29 U.S.C.

669 (a) (3) 6) ] provides that the Secretary
of Health, Education, and Welfare, on
the basis of information available to him,
shall develop criteria dealing with toxic
materials which will describe exposure
levels that are safe for various periods of
employment. Section 22 (c) of the Act, au-
thorizes the National Instiute for Occu-
pational Safety and Health (NIOSH) to
develop recommended occupational
safety and health standards and to per-
form all functions of the Secretary of
Health, Education, and Welfare, under
sections 20 and 21 of the Act. NIOSH is
proposing to develop criteria documents
and recommended standards on the fol-
lowing substances and processes for com-
pletion in 1979-80:
Acetone
Cold Environments
Vibration
Acrolein
Oxalic Acid
p-Phenylene Diamine
Bromine
Organo-Isocyanates
Acetic Acid
Naphthalene
Hydrogen Chloride (HOL)
Ethylene Glycol Monomethyl Ether
Acrylonitrile
2,4-Dinitrophenol
Nitrotoluenes
Manganese and its compounds
Methyl Chloride
Nitro Benzenes
Sec-Amyl Acetate
-Chloropicrin
DI-Phenyl Amine
Isopropyl Amine
Methyl Isocyanate
Trl-o-Cresyl Phosphate
Organic Mercury Compounds
Organic Lead Compounds
Roofing Industry
Printing Industry
Slaughtering and Rendering Plants
Tunneling and Caisson Workers

Prior to finalizing plans for the devel-
opment of these documents, the pi4blic
is invited to submit comments, including
suggestions for additions or deletions,
with accompanying documentation to
the Director, Division of Criteria Docu-
mentation and Standards Development,
NIOSH, 5600 Fishers Lane, Park Build-
ing, Room 3-18, Rockville, MD 20852, on
or before June 1, 1976. -

NIOSH is anticipating making a final
decision in June 1976 on the documents
to be developed in 1979-80.

All information received concerning
these substances, except that informa-
tion which is trade secret and protected
by Section 15 of the Act, will be avail-
able for public inspection at the forego-
ing address.

Dated: April 21, 1976.
EDWARD J. BAlER,

Acting Director, National Insti-
tute for Occupational Safety
and Health, Center for Dis-
ease Control.

[ER Doc.76-12047 Filed 4-26-76;8:45 am]

OCCUPATIONAL SAFETY AND HEALTH
Certain Chemical Agents; Request for

Information
Section 20(a) (3) of the Occupational

Safety and Health Act of 1970 [29

U.S.C. 669 (a) (3)] provides that the See-
re'ary of Health, Education, and Wel-
fare, on the basis of information avail-
able to him, shall develop criteria deal-
ing with toxic materials which will de-
scribe exposure levels that are safe for
various periods of employment. Section
22(c) of the Act authorizes the National
Institute for Occupational Safety and
Health (NIOSH) to develop recom-
mended occupational safety and health
standards and to perform all functions of
the Secretary of Health, Education, and

,Welfare, under sections 20 and 21 of the
Act. NIOSH Is proposing to develop cri-
teria documents containing recom-
mended occupational health standards
for the following substances and proc-
esses for completion in 197-79:
Cobalt
Benzyl Chloride
Wood dust, non-allergenic
Ethylene chlorohydrin
Dlchloroethyl other
Carbon black
Dicloroacetyleno
Methyl mercaptan
Butyl mercaptan
Perchloromethyl mercapt,%n
Ethyl mercaptan
Furfuryl alcohol
Alkali metal hydroxides
Cesium hydroxide
Lithium hydroxide
Potassium hydroxide
Rubldum hydroxide
Iron and its compounds

(includes rouge)
Diazomethano
Boron tribromide
Boron oxide
Dlglycidyl ether
n-butyl g.e.
Allyl g.e.
Isopropyl g.o.
Chlorinated Benzenes
Ozone
Foundries
Welding and Brazing

Each criteria document will include
among other items an evaluation of
available information relative to the
areas listed below.

Any person having information or data
in any of the areas listed below, or in
other areas considered relevant to the
establishment of a safe and healthful
occupational environment involving
these substances is requested to submit
such information, with accompanying
documentation to the Director, Division
of Criteria Documentation and Stand-
ards Development, NIOSH, 5600 Fishers
Lane, Park Building, Room 3-18, Rock-
vle, MD 20852, on or before July 1, 1970.

1. Establishment of safe occupational
environmental levels for such agents in-
cluding levels for acute and chronic ox-
posure to airborne concentrations of the
chemical agents as well as safe practices
concerning direct contact vith such
agents.
- 2. Establishment of biologic stand-
ards, i.e., the levels of such agents, me-
tabolites, or other effects of exposure
which may be present within man with-
out his suffering ill effects taking into
considerati6n (6) the correlation of air-
borne ,concentrations of, and extent of
exposure to, such substances with effects
on specific biologic systems of man such
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as -the circulatory, respiratory, urinary,
and nervous system, and (b) the analyti-
cal methods for determining the amount
of the substance which may be present
withinman.

3. Engineering controls, including ven-
tilation, environmental temperature, hu-
midity, and housekeeping and sanita-
tion procedures, with attention to the
technological feasibility of such controls.

4. Specifications for the conditions
under which personal protective devices
should be required.

5. -Methods, including instruments, for
air sampling and sample analysis of the
chemical agents and methods of measur-
ing levels of exposure to the physical
agents.

6. The need for medical examina-
tions for workers exposed to such agents,
the frequency of such examinations, and
the specific diagnostic tests which should
be used and the rationale of their
.selection.

7. Work practices or procedures which
may be instituted for control of the.
workplace environment in normal opera-
tions and those which may be Instituted
when occupational environmental levels
are temporarily exceeded or where peak
concentrations of chemical agents in
man Are reached.

8. The types of records concerning oc-
cupational exposure to such agents that
employers should be required to main-
tain.

.9. Warning devices and labels which
should be required for the prevention of
occupational dkasses and hazards
caused by such agents.

All information received concerning
these substances, except that informa-
tion which is trade secret and protected
by Section 15'of the Act, will be available
for public inspection at foregoing
address.

Dated: April 21, 1976.
Is// EDWARD 3. BAa,

Acting Director, National Insti-
tute for Occupational Safety
and Health.

IFR Doc,76-12048 Filed 4-26-76;8:45 am]

Health Resources Administration

NATIONAL ADVISORY COUNCIL ON
NURSE TRAINING

Cancellation of Meeting

In Fxnxr. REursTEa Document 76.-
11145 appearing at page 16495 in the Is-
sue for Monday, April 19. 1976, the May
26-28 meeting of the "National Advi-
sOrY Council on Nurse Training" has been
cancelled.

Dated: April 21,1976.
JAsM A. WALSH,

,Associate Administratorfor
Operations and Management.

[Doc.1T6-12081 Fed.4-26-76;8:45m am]

DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT

Office of Interstate Land Sales Registration
[Docket No. X-7--519; Laud Feaes Dlvldon

Fle No. 7G-44-181

LAKE MEAD RANCHEROS
Proceedings and Opportunity for Hearing
Notice Is hereby given that: On March

4, 1976, the Department of Housing and
Urban Development, Office of Interstate
Land Sales Registration, attempted to
serve upon Robert E. Brown, President,
Arizona Florida Development Corpora-
tion, 8410 N.E. 1st Place, Miami, Florida
33138, a Notice of Proceedings and Op-
portunity for Hearing by certified mall
and- service of process -was not posible
since the addressee could not be located.
Accordingly, pursuant to 75 U.S.C. 1706
(d) and 24 CFR 1770.45(b) (1), the
Notice of Proceedings and Opportunity
for Hearing is being Issued as follows:

Notice of Procedings and Opportunity
for Hearing

L The Secretary in administering the
Interstate Land Sales Full Disclosure.
Act of 196"8, 15 U.S.C. 1701, et seq., and
its Regulations finds her public iles dis-
closes that:

,. A. The Respondent Is a Corporation
organized under the laws of the State of
Florida and has Its principal office in
Miami, orida.
' B. Robert . Brown, is the President of

the Respondent.
C. The mailing address of Respond-

ents last known principal office or place
of business .s 8410 N.E. First Place,
Miami, Florida.

D. The Respondent, Arizona Florida
Development Corporation filed a State-
ment of Record and Property Report for
Lake Mesa Rancheros Located in Mo-
have County, which became effective No-
vember 17, 1969.

IL The Office of Interstate Land Sales
Registration (OILSR) Irom its records
or from other sources has obtained in-
formation which tends to show, and It
so alleges that the Statement of Rec-
ord and Property Report of the subdi-
vision captioned above includes untrue
statements of material fact or omits to
state material facts required to be stated
therein or necessary to make statements
therein not misleading to wit:

1. Failure to file the revised first page
of. the Property Report and revised form
of contract in the form and with the lan-
guage as prescribed by Regulations' 24
CFR 1710.110, Part B, 2, 4, 5, and 6 and
24 CFR 1710.105, Part VI; or 24 CPR
1710.120 Section U1B, as amended, to dis-
close and conform to the amendments
made In the Interstate Land Sales Full
Disclosure Act (15 USC 1710 et seq. by
subsection 812(c) (1) of the Housing and
Community Development Act of 1974
(Public Law 93-383) which subsection
became effective October 21, 1974.

2. Failure to amend the filing In com-
pliance with the Rules and Regulations
of the Office of Interstate Land Sales
Registration which became effective on
Decembei 1, 1973, 24 CFR, 1710 et seq.,
as required by the Effective Date provi-
sion thereof.

3r. In vlew of the allegations con-
talned In Part 3I above, the Secretary
will provide an oportunity for a public
hearing to determine:

A. Whether the allezations set forth in
Part I are true and In connection there-
with to afford Respondent an oppor-
tunity to establish any defenses to such
allegation; and

B. What, if any, remedial action Is
appropriate In the public interest and
for the protection of purchasers pur-
suant to the Interstate Land Sales Full
Disclosure Act.

IV. If the Respondent desires a hear-
ing, he shall file a request for hearing
accompanied by an anser within fifteen
days after service of this Notice of Pro-
ceedings. Respondent Is hereby notified
that if he falls to file a response pursuant
to 24 CFR 1720.140 and 1720.145 within
15 days after service of this Notice of
Proceedings, Respondent shal be deemed
In default, and the proceedings shall be
determined against him. the allegations
of which shall be ddermined to be true,
and an order shall remain In effect
until the Statement of Record and Prop-
erty Report have been amended in ac-
cordance therewith, and thereupon the
order han cease to be effectIve.

V. Any request for hemring-, answer,
motion, amendment to pleadins, offer of
settlement or correspondence forwarded
during the pendency of this proceeding
shall be filed with the General Counsel's
Clerk for Administrative Proceedings,
Room 10150, BUD BuIlding, 451 Seventh
Street, S.W., Washington, D.C. 20410. All
such papers shall clearly identify the
type of matter and the docket number as
set forth in this Notice of Proceedings.

VI. It is hereby ordered That upon
request of the Respondent a public hear-
ing for the purpose of taking evidence on
the questions set forth in Part T3 hereof
be held before Administrative Law Judge
James W. M1ast or other Administrative
Judge as may be designated, In Room
7146, HUD Building. 451 Seventh Street,
S.W. Washington, D.C. 20410, at 10:00
a.m. on the 30th day after receipt of the
answer or qt such other time as the Sec-
retary or her designee may fix by further
order.

This Notice of Proceeding shall be
served upon the Respondent pursuant to
24 CFR- 1720.440 and/or 44 U.S.C. 1503.

Issued at Washington, D.C., April 21,
1976.

ALnT J. KpP. zrn,
Acting Administrator,

Interstate Land Sales.

Irn Doc.70-1285 Filed &-2G--7G;8:45 aml
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DEPARTMENT OF
TRANSPORTATION

Federal Railroad Administration
[FRA Waiver Petition No. HS-76-3i

HILLSDALE COUNTY RAILROAD CO.
Petition for Exemption From Hours of

Service Act
The Hillsdale County Railroad Com-

pany has petitioned the Federal Railroad
Administration pursuant to 45 U.S.C.
64a(e) for an exemption, with respect to
certain employees, from the Hours" of
Service Act, 45 U.S.C. Sees. 61, 62, 63 and
64.

Interested persons are invited to par-
ticipate in this proceeding by submitting
written data, views, or, comments.
Communications should be submitted in
triplicate to the Docket Clerk, Office of
Chief Counsel, Federal Railroad Admin-
istration, Attention: FRA Waiver Peti-
tion No. HS-76-3. Room 5101, 400
Seventh Street, S.W., Washington, D.C.,
20590. Communications received before
June 4, 1976, will be considered before
final action is taken on this petition. All
comments received will be available for
examination by interested persons dur-
ing business hours in Room 5101, Nassif
Building. 400 Seventh Street, S.W.,
Washington, D.C. 20590.

Issued in Washington, D.C. on April
22,1976

R. LAWRENCE McCAFFREY, Jr.,
' Chief Counsel Designate,

Federal Railroad Administration.
[FS Doc,76-12051 Filed 4-26-76; 8:45 aml

CIVIL AERONAUTICS BOARD
[Docket No. 25441; Order 76---1181

AIRLINE TARIFF PUBLISHING CO.
Order Authorizing Discussions

Adopted by the Civil Aeronautics
Board at its office in Washington, D.C.
on the 22nd day of April, 1976.

By application dated March 19, 1976,
Airline Tariff Publishing Company
(ATPCO), as agent for carrier partic-
ipants in its joint passenger fares tariffs,
requests that the Board authorize car-
rier discussions directed toward improv-
ing present procedures for filing joint
fares and developing standards to be
applied in automating the publication of
joint fares.

In support of its request; ATPCO
states that identical discussion authority
was initially authorized by the Board in
Order 73-7-7, July 3, 1973; and that as
a result of that authorization agreement
C.A.B. 23940, which provided for auto-
mated publication of joint fares, was
filed with the Board. Subsequently, the
Board issued Its decision in Phase 4 of
the Domestic Passenger-Fare Investiga-
tion (Phase 4) and, because certain of
the provisions of Agreement C.A.B. 23940
were inconsistent with that decision, the
Board disapproved the Agreement in Or-
der 75-4-80, April 16, 1975. Howover, the
Board simultaneously renewed the dis-
cussion authority previously granted and

as a result, Agreement C.A.B. 25255 .was
filed with and is presently pending be-
fore the Board.

ATPCO states that Agreement C.A.B.
25255 was made contingent upon favor-
able action by the Board on a petition
for modification of Phase 4, which was
only partially granted'; that joint fares
have been revised subsequent to the filing
of the Agreement based upon criteria In-
consistent with the provisions thereof;
and that it is therefore necessary to
amend the Agreement: ATPCO contends
that the Board has recognized in its past
orders that an agreement providing for
the orderly publication and maintenance
of joint fares would be beneficial to
both the industry and the public; and
that since the initial request for discus-
sion authority the joint fares tariffs
have grown from approximately 152,000
rautings to over 322,000 routings, thereby
increasing the need for automation of
the publishing procedures.

Upon consideration of ATPCO's ap-
plication, we have determined to renew
for an additional ninety-day period the
discussion authority previously granted
in Orders 73-7-7 and 75-4-80. As we
stated in Order 75-4-80, we believe that
an agreement automating the mainte-
nance of joint fares would represent a
significant step forward, particularly in-
so far as it would result in the publication
of additional fares which are presently
available only by publication of the car-
rier's fare-construction rules. Further,
such an agreement should eliminate
much of the paperwork now required for
the routine maintenance of joint fares,
and should thus improve the accuracy,
and completeness of the Joint fares tariff.
Finally, automated publication of pres-
sent and additional Joint fares should
reduce the incidence of fare errors.

'Accordingly, pursuant to the Federal
Aviation Act of 1958, and particularly
sections 102, 204(a), 404, 412, and 414
thereof,

It is ordered that:
1. Air Canada, Air New England, Inc.,

Aloha Airlines, Inc., Alaska Airlines, Inc.,
Allegheny Airlines, Inc., American Air-
lines, Inc., Braniff Airways, Inc., Cana-
dian Pacific Air Lines, Limited, Conti-
nental Air Lines, Inc., Delta Air Lines,
Inc., Eastern Air Lines Inc., Eastern
Provincial Airways (19635 Ltd., Frontier
Airlines, Inc., Hawaiian Airlines, Inc.,
Hughes Air Corp. d/b/a Hughes Airwest,
National Airlines, Inc., Nordair Ltee -
Nordair Ltd., North Central Airlines, Inc.,
Northwest Airlines, Inc., Ozark Air Lines,
Inc., Pacific Western Airlines, Ltd., Pan
American World Airways, Inc., Piedmont
Aviation, Inc., Reeve Aleutian Airways,
Inc., Southern Airways, Inc., -Texas In-
ternational Airlines, Inc., TransAir Lim-
ited, Trans World Airlines, Inc., United
Air Lines,, Inc., Western Air Lines,
Inc., and Wien Air Alaska, Inc., may en-
gage in meetings at which the Board's
representatives may be present, for a 90-
day period commencing with the date of
service of this order to discuss, subject
to the limitations set forth in Orders

I See Order 75,8-126.

73-7-7 and 75-4-80, the joint-fare mat-
ters set forth in'the applications of Air-
line Tariff Publishing Company in
Docket 25441;

2. The Director of the Bureau of Eco-
nomics shall be given at least 48 hours
notice of the time and place of any meet-
ings called pursuant to the authority
granted herein;

3. The carriers shall keep complete
and accurate minutes of such discus-
sions and a true copy of such minutes
shall be filed with the Board's Doclet
Section not later than two weeks after,
the close of the discussions;

4. Any agreement or agrcemen
reached as a result of such discussions
shall be filed with the Board In Accord-
ance with section 412 of the Federal
Aviation Act of 1958, and approved by
the Board prior to being Incorporated in
a tariff filing or placed in effect; and

5. This order shall be served upon Air
Canada, Air New England, Inc., Aloha
Airlines, Inc., Alaska Airlines, Inc., Alle-
gheny Airlines, Inc., American Airlines,
Ife., Braniff Airways, Inc., Canadian
Pacific Air Lines, Limited, Continental
Air Lines, Inc., Delta Air Lines, Inc,,
Eastern Air Lines, Inc., Eastern Provin-
cial Airways (1963) Ltd., Frontier Air-
lines, Inc., Hawaiian Airlines, Ino.,
Hughes Air Corp. d/b/a Hughes Airwest,
National Airlines, Inc., Nordair Ltee-
Nordair Ltd., North Central Airlines, Inc.,
Northwest Airlines, Inc., Ozark Air Lines,
Inc., Pacific Western Airlines, Ltd., Pan
American World Airways, Inc., Piedmont
Aviation, Inc., Reeve Aleutian Airways,
Inc., Southern Airways, Inc., Texas In-
ternatlonal Airlines, Inc., TransAir
Limited, Trans World Airlines, Inc.,
United Air Lines, Inc., Western Air Lines,
Inc., Wien Air Alaska, Inc., and Airline
Tariff Publishing Company.

This order will be published In the
Federal Register.

By the Civil Aeronautics Board.

(SEAL] PHYLLIS T. IXAYLOR,
Aeting Secretary.

(FR Doo.76-12226 Filed 4-26--7018:45 ami

[Docket No. 29036; Order 74-121]

AMERICAN AIRLINES, INC. ET AL

Order Dismissing Complaint

Adopted by the Civil Aeronautics
Board at Its office in Washington, D.C.
on the 22nd day of April, 1976,
-By tariff revisions" marked to become

effective April 25, 1976, American Air-
lines, Inc. (American), Eastern Air
Lines, Inc. (Eastern), and Pan American
World Airways,. Inc. (Pan American)
propose to increase fares In all main-
land-Puerto Rico/Virgin Islands (PR/
VI) markets except New York-San Juan
by 3.5 percent.

By order 76-2-113, the Board per-
mitted the carriers to Increase New
York-San Juan fares three percent -and

1 Revisions to American Airline. Xno. Tariff
c.A.m. No. 244; Eastern Air Lines, Xno,, Tarlif
C.AxB. No. 417; and Air Tariffs Corporation
Tariff CA.B. N o. 68.
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fares in other PR/VI markets 0.5 per-
cent. As noted- by Eastern, the Board
determined that adjusted return on in-
vestment (ROI)-resulting from that in-
crease would be 10.1 percent in the "all
other markets" category 2, based on data
for the year ended September 30, 1975.
Using the same methodology employed
by the Board, and the same base period,
Eastern- has determined that fares in
"all other markets" can be increased by
3.5 percent without exceeding a 12 per-
cent ROI for this part of the ratemaking
entity. Specifically, Eastern calculates
that -the combined ROI for American
and Eastern, with the requEsted increase,
will be 11.97 percent for the "all other
markets" category, and 11.75 for- the
entire mainland-Puerto Rico/Virgin Is-
lands ratemaking entity. Subsequent to
the date the foregoing justifications were
filed, American and Eastern filed sup-
plemental justifications updating their
individual operating results to the year
ended December 1975. Updated actual
results for calendar year 1975 indicate
that Eastern's net loss after taxes in the
"all other markets" category increased
about $500,000 from the year ended
September 1975, while American's profits
in this Subentity improved by about
$348,000.

The Commonwealth of- Puerto Rico
(Commonwealth) has filed a complaint
against Eastern's proposal alleging that
recent, frequent fare increases in the
mainland-Puerto Rico/Virgin Islands
market are having an adverse impact on

'the movement of traffic, and that the
Board must not look only at whether a
requested increase will produce a return
on investment over 12 percent, but must
also consider the effect of such an in-
crease on the Commonwealth's attempts
to restore the sagging tourist industry.
It also challenges the use of Eastern's
financial results in determining revenue
need, contending that only American's
results should be used since it is the moie
efficient carrier of the two.

Upon consideration-of the filings, the
complaint and answer thereto, and all
other relevant matters, the Board has
determined that the complaint does not
set forth sufficient facts to warrant in-
vestigation and the request therefor, and
consequently the request for suspension,
will be denied and the complaint dis-
missed.

The Board has combined the individ-
ual operating results of American and
Eastern for calendar year 1975, and has
applied the same type of ratemaking ad-
justments as were made in reviewing
other fare increase requests for this rate-
making entity. (See Orders 75-11-116
and 76-2-113.) As indicated in Appendix
B, the 3.5 percent increasd requested In
"all other markets" fares produces an
adjusted rate of return of 11.56 percent

2 "Al other markets" include all operations
in the mainland-Puerto Rceo/Virgin Islands
ratemaking entity except New 'York-San
Juan.

3American cafries about 17 percent of
- total industry traffic In the "all-other mar-

_kets" category.

for American and Eastern combined, and
an ROI- of 10.71 percent for the entire
ratemaking entity.' Accordingly, the re-
quested increase will not produce excess
profits, and cannot be considered unrea-
sonable.

The Board does not accept the Com-
monwealth's contention that Eastern's
results should not be considered in deter-
mining the reasonableness of passenger
fares in this ratemaking entity. To begin
with, we would point out that past dis-
parities between the unit costs of Ameri-
can-and Eastern have narrowed con-
siderably in the past year so that today
there is virtually no difference between
the carriers' operating costs per avail-
able seat-mile. In terms of nonfuel op-
erating costs, Eastern's costs per avail-
able seat-mile for calendar 1975 were
slightly less than those~of American. A
significant portion of the difference be-
tween each carrier's experienced rates of
return is related to American's fuel cost
which is almost eight cents per gallon
less than Eastern's, and the fact that
Eastern's flight equipment is much new-
er and thus has a.higher investment
value. In the overall, we have no reason
to conclude that Eastern's costs (includ-
ing return) are inconsistent with the
statutory standard of economical and
efficient management.

Moreover, substantial adjustment is
made to Eastern's reported results to
bring its load factors up to the stand-
ards established for this market and,
consequently, Its lower reported load
factors do not burden the overall fare
level. Furthermore, as to the Common-
wealth's request for special considera-
tion for its tourism industry, It must be
noted that application of the ratemaking
standards established for this rate-
making entity in Order 74-10-78 result
in a level of scheduled service fares
which is quite favorable to Puerto Rico,
particularly in relation to fares to desti-
nations in other ratemaking entities.

Accordingly, pursuant to the Federal
Aviation Act of 1958, and particularly
sections 204(a), 403, 404, and 1002 there-
of,

,In determining revenue need. an ett-
mate must be made off fuel prices at the
time of tarff effectivenem which in turn Is
made part of the overall cost Inflation fac-
tor used in bringing costs beyond the baso
period-calendar-year 1975. Both American
and Eastern project a two-cent-per-allon
increase in the cost of fuel over that experi-
enced for February 1970. For present pur-
poe, the Board has allowed a nix-tenth of
one cent Increase over the February price for
Eastern, and a four-tenth of one cent In-
crease for American bawd on their respec-
tive experienced cost!. VWhilo theo increa.e
are lower than thoso estimated for 48-stato
operations in Order 7-2-120, fuel ccts In
the Puerto Rico/Virgin Islands entity, which
are heavily Influenced by the cost of pur-
chases at a single point (New York), bavo
been much more stable than the coats for
48-state service as a whole In any event, our
use of lower fuel costs d4e not alect tho
conclusion reached heroin. The details of
the Board's analyses will be available for pub-
lic inspection in the Publie Reference Room,
Room 710, Monday. April 20, 1070.

It s ordered that:
1. The complaint in Docket 29036 be

and hereby s dlsnllssed; and
2. A copy of this order be served upon -

American Airlines, Inc., Eastern Air
Lines, Inc., Pan American World' Air-
ways, Inc., and the Commonwealth of
Puerto Rico.

This order will. be published in the
FEDERnn Rrs-s.

By the Civil Aeronautics Board.=

[smAL] PHVurs T. KxzLon,
Acting Secretary.

[FR Doc.'C-12227 Filed 4-26-76;8:45 ansi

(Docket 28'Y95 Order 76-4-861

THE AMERICAN SOCIETY OF TRAVEL
AGENTS, INC

Authorization or Discussions
Issued under delegated authority April

19, 1976. Motion by Commuter Airline
Association of America, Inc., to modify
order authorizing discussions.

By order 76-3-36, dated March 5, 1976,
the Board,authorized intercarrier dis-
cussions concerning the creation of a
multicarrier computerized reservation
system. The order provided, inter alia,
that "all1 U.S. certificated air carri-
ers shall be given an opportunity
to participate ta all discussions and ac-
tivities held pursuant to this order."

By a motion fried with the Board on
March 2-4 1976, the Commuter Airline
Association of America, Inc. (CAAA), re-
quests that the Board modify order-76-
3-36 to provide all commuter air carriers
with an opportunity to participate in the
subject discussions and activities. Be-
cause commuter air carriers are not cer-.
tificated air carriers, they would be ex-
eluded from the discus ions. CAAA pre-
sents that commuter air carriers are
scheduled airlines whose services com-
prise an important and integral part of
the national air transportation system.
CAAA argues that the omisqion of con-
"muter air carrier on-line and connecting
schedules fromconsideration in any res-
ervation system would-constitute a dis-
service to the public by depriving agents
and passengers of ready availability of
connecting services which may represent
the only effective service to small com-
munitfes and indeed will affect the via-
bility of those services through an ad-
verse impact upon their marketability.

No answers to the motion have been
filed.

Upon consideration of the motion we
have decided to grant the request by
CAAA and will remove any bar to par-
ticipation by commuter air carriers in
the dizcussions. The commuter airlines

"Appendix A, US. Mainland-Puerto Rico
Virgin Ioland Market, actual operating re-
sults for the year ended December 31, 1975;
and Appendix B, U.S. Mainland-Puerto nico/
Virgin arklet, Summary of adjusted op-
erating r-ults for the 12 nmnths ended
December 31,1975 with a 3.5 percent increx-a
In all other'market, are filed as pqxt of the
orlginnl document.

FEDERAL REGISTER, VOL 41, NO. 02-TUESOAY, APRIL 27, 1976

17593



NOTICES

do appear to have an interest in the
discussions, and it remains the Board's
intent, as stated in Its order authorizing
the discussions, "to ensure that any
agreement that might be reached is one
that has properly considered the views
of all interested persons."

Pursuant to authority duly deligafed
by the Board In ordering paragraph 1(h)
of order 76-3-36, to -modify the subject
discussion authority.

It is ordered That: Ordering para-
graph l(a) of order 76-3-36 is amended
to read:

(a) All U.S. certificated air carriers, all,
commuter air carriers,-and all interested
travel agents and/or their trade associations
shall be given an opportunity to participate
in all discussions and activities held pursu-
ant to this order;

persons entitled to petition the Board
for review of this order pursuant to the
Board's Regulations, 14 CFR 385.50, may
file such petitions within 10 days of the
date of service of this order.

This order shall be effective and be-
come the action of the Civil Aeronautics

- Board upon expiration of the above pe-
riod unless within such period a peti-
tion for review thereof is filed or the
Board gives notice that it will review this
order on Its own motion.

This order shall also be published In
the FEDERAL REGISrTM.

By Bruce E. Cunningham, Director,
Bureau of Operating Rights.

[SEALI. PHYLLIS T. KAY:oR,
Acting Secretary.

[3 Dc.76-12223 Filed 4-26-76;8:45 am]

[Docket No. 29160; Order 76-4-114]

CHINA AIRUNES, LTD.

Order of Investigation and Suspension
Adopted by the Civil Aeronautics

Board at its office in Washington, D.C.
on the 9tW day of April, 1976.

By tariff revision filed for effect
April 23, 1976, China Airlines, Ltd. pro-
poses to reestablish 30/120-day excursion
fares from the United States to various
Par East countries \ through Decem-
ber 31, 1976. Similar fares expired on
March 31, 1976.

In support of its filing China Airlines
cites Order 76-2-74 as a basis for con-
tinuation of the fares. In addition, the
carrier notes that these fares were ini-
tially established by a U.S.carrier, which
submitted its own justification, and that
other carriers including China Airlines
were forced to match in order to re-

'Air Tariffs Corporation, Agent, Passen-
ger Fares Tariff No. PF-4, C.A.B. No. 44, Rule
299 and Table 123 in Section 5. The fares at
issue are proposed at extremely low levels and
are less restrictive -than other fares estab-
lished at higher levels. For example, the
normal economy round-trip fare from San
Francisco to Taipei is $1,162; the 14/21-day
excursion fare is $1,032; the restrictive indi-
vidual inclusive-tour fare valid for 14/35
days, which requires a specified minimum
dollar amount of ground accommodations, is
098G. The proposed 30/120-day excursion fare
s $690 and is below the carriers' experienced

costs in the affected markets,

main competitive. China Airlines alleges
that the fares have now become estab-
lished on the Pacific and are generally
accepted as a valuable sales tool, that
the traveling public has come to accept
the fares, and that their removal would
cause an undue hardship on travelers.

In a telegraphic complaint filed on
March 29, 1976, Northwest Airlines, Inc.
requests a suspension and investigation
of the proposed fares on the grounds that
they are not economic for individual
travel and that the applicable conditions
are not sufficient to reduce the threat of
diversion from normal-fare traffic.

Upon full consideration of the tariff
filing, the complaint, and all other rele-
vant factors, the Board finds that the
proposed fares may be unjust or unrea-
sonable, or unjustly discriminatory, or
unduly preferential, or unduly prejudi-
cial, or otherwise unlawful, andshould be
investigated. The Board further con-
cludes that the fares should be suspended
pending ihvestigation.

In the Board's opinion, the arguments
advanced by China Airlines reflect a mis-
interpretation of the facts surrounding
the Introduction of the fares, which were
initially filed by Pan American in July
1975 The alleged basis for Pan Ameri-
can's filing was to permit that carrier to
be competitive with fares being offered
by its competitors in the area, albeit not
published in competing carriers' tariffs.
The Board permitted the fares to become
effective fi light of the fact that the
Board's Bureau of Enforcement had as-
certained that the fares were, in fact,
lkeing offered Illegally over the Pacific
and that activities of this sort were then
the subject of an extensive grand Jury
investigation in San Francisco.

On February 20, 1976 (Order 76-2-74
referred to by China Airlines), the Board
approved an IATA agreement which in-
cluded the' 30/120-day excursion fares
for effect through March 31, 1976. In
that order, the Board addressed the Issue
of these fares, noting the very unstable
competitive situation in the Pacific area
and the fact that it was then the subject
of an extensive grand jury investigation.
The Board was specific in cautioning
that interim approval of these fares
should not be construed as acceptance of
their economic soundness, and that the
Board's approval of their continuance
beyond March 31, 1976 would require
full and specific justification.' No such
justification has been presented by China
Airlines. Our own analysis of the pro-
-posed fare is that on a Los Angeles-
Taipei flight it would yield approximately
5.08 cents per passenger mile. The fore-
cast operating costs for U.S. carriers in
the Pacific for 1976 average 6.39 cents per
revenue passenger-mile. We. cannot
therefore conclude on our analysis that
the proposed fare is cost-justified.

'Both Pan American and China Airlines
use the same tariff agent and the basis for
Pan American's filing should be well known
to China Airlines.

' We would note that overall transpacific
tariff filings by both Pan American and
Northwest for effect May 1, 1976 do not in-
clude this fare in the structure.

It is clear, therefore, that the Board
did not willingly approve Implementation
of these fares and, in fact, expressed
grave reservations regarding their con-
tinuance beyond March 31, 1976. The
San Francisco grand jury has since acted,
and the court has issued Injunctions
against the carriers' illegal pricing. As
Pan American notes in Its Justification
accompanying Its May 1, 1976 tariffs,
"with the effectiveness of the expected
consent decree It should no longer be
necessary to have these fares for the U.S,
originating market." Under these cir-
cumstances, we are unable to conclude
that fares Implemented to meet illegal
competitive activities should be con-
tinued when those activities can now be
expected to be foreclosed.

Accordingly, pursuant to the Federal
Aviation Act of 1958, as amended, and
particularly sections 204(a), 403, 404, 801,
and 1002 thereof,

It is ordered that:
1. An investigation be instituted to

determine whether the provisions In
Rule 299, on 19th Revised Page 82-X,
and Table 123, on 44thRevsed Pages 311
and 312, to Passenger Fares Tariff No.
PF-4, CA.B. No. 44, Issued by Air Tariffs
Corporation, Agent, and practices affect-
ing such provisions, are or will be unjust,
unreasonable, unjustly discriminatory,
unduly preferential, unduly prejudicial,
or otherwise unlawful, and, if found to be
unlawful, to take appropriate action to
prevent the use of such provisions or
rules, regulations, or practices;

2. Pending hearing and decision by the
Board, the tariff provisions specified In
paragraph 1 above are suspended and
their use deferred from April 23, 1976 to
and including April 22, 1977, unless
otherwise ordered by the Board, and
that no changes be made therein during
the period of suspension except by order
or special permission of the Board;

3. The suspension ordered In para-
graph 2 above shall not stay the cancel-
lation of. 16th Revised Page 82-K and
41st Revised Pages 311 and 312 to Pas-
senger Fares Tariff No. PF-4, C.A.B. No.
44;

4. This order shall be submitted to the
President ' and shall become effective on
April 23,1976;

5. The investigation ordered herein bo
assigned for hearing before an Adminis-
trative Law Judge of the Board at a tmo
and place hereafter to be designated;

6. Copies of this order be filed In the
aforesaid tariff and be served upon China
Airlines, Ltd.; and

7. Except to the extent granted herein,
the complaint of Northwest Airlines, Inc.,
in Docket 29069, be and hereby Ib
dismissed.

This order will be published In tho
FEDERAL RESISTER.

By the Civil Aeronautics Board.
[SEAL] PHYLLIS T. KAYLOR,

Acting Secretary.
[17t Doc.76-12224 Filed 4-26-70;8:45 am)

' This order was submitted to the President
on April 12, 1976.

FEDERAL REGISTER, VOL. 41, NO. 82-TUESDAY, APRIL 27, 1976

17594



NOTICES

IDocket No. 29167; Order 76--A115]

DEUTSCHE LUFTHANSA
AKTIENGESELLSCHAFT

- Order of Investigation and Suspension
Adopted by the Civil Aeronautics

Board at its office in Washington, D.C.
on the 12th day of April, 1976.

By tariff revisions filed March 24. 1976
for effectiveness April 23, 1976, Deutsche
Lufthansa Aktiengesellschaft (Luf-
thansa) proposes new charges for can-
cellation of cargo charter contracts prior
to departure.1 The cancellation charkes,
proposed as fixed percentages of the to-
tal charter price, would be set at 25 per-
cent for cancellations three or more
days before departure; 50 percent for
cancellations two days before departure;
75 percent for cancellations one day be-
fore departure; and 100 percent for can-
cellations less than one day before de-
parture. -In support of the proposed charges,
Lufthansa asserts that cargo charters
differ from passenger charters in that
the usual lead time for arranging the
charter is only two to eight days, while
passenger charters are usually contract-
ed for nine to 12 months in advance;
that the cargo charterer is usually an ex-
perienced shipper with the cargo under
his complete dominion and control; that
Lufthansa maintains only one freighter
for charter service Which is stationed in
Germany and which must be positioned
in the United States to handle a U.S.-
originating charter thus, most, if not all,
of the expense of operating the charter
is incurred the day before scheduled
departure; that accommodation of an al-
ternate charter-in the event of cancella-
tion of the first charter is almost invari-
ably precluded by the nature of cargo
charter operations; that the charges rep-

- resent liquidated damages for the char-
terer's failure to carry out his part of the
bargain; that forcing the carrier to ab-
sorb the expenses of canceled charters
would encourage a "no-show" attitude;
and finally, that the proposed charges
are applied elsewhere -worldwide, and no
other government has objected.

Upon consideration of the tariff filing-
and all other relevant matters, the Board
finds that the proposed charges may be
unjust, unreasonable, unjustly discrim-
inatory, unduly preferential, unduly prej-
udicial, or otherwise unlawful, and
should be investigated. Th6 Board has
also concluded-to suspend the proposal
pending investigation.

The Board has permitted carriers to
apply fiat percentage charges for char-
ter cancellations, but generally such
charges apply only to passenger char-
ters. The Board does not object to similar
application of cancellation charges to
cargo charters, but is not persuaded that
the levels proposed by Lufthansa, which
range up to 100 peroent of the total char-
ter price, are just and reasonable. The
generally applicable charge for passen-
ger charter cancellations Is 10 percent
which would appear sufficient to safe-

14th nevised Page 14, Air Tariffs Corpora-
tion, Agent, Tariff C.AB. No. 60.

guard the carrier's intercsts and cerve ans
an adequate deterrent against frivolous
charter contracts. Lufthanz - liar pro-
vided no data which would Indicate that
the costs actually incurred in the event
of cancellation justify charges in the
magnitude of 25 to 100 percent, or that
cancellation-related costs are signifl-
cantly greater for cargo than for pas-
senger charters. If anything, Lu! thans's
assertion that -the lead time on cargo
charters usually ranges from two to eight
days, while passenger chart4rs are con-
tracted for many months in advance,
would indicate that the carrier is better
able to obtain a substitute cargo charter
than in the case of a passenger charter
cancellation. Each cancellation does not
necessarily involve the operation of ferry
mileage. Furthermore, the tariff rules
currently provide that the cost of the
initial ferry flight to position an aircraft
to pick up a charter shipment Is paid by
the shipper in any event 2 In the absence
of more explicit information on the car-
rier's cost of cargo charter cancellations,
the Board concludes that the charges
here proposed represent an unwarranted
penalty for the charterer.

Accordingly, pursuant to the Federal
Aviation Act of 1958, as amended, and
particularly sections 204(a), 403, 801,
and 1002() thereof,

It Is ordered That:
1. An investigation be instituted to de-

termine whether the charges and pro-
visions on 4th Revised Page 14, Air Tar-
iffs Corporation, Agent, Tariff C.A.B. No.
60 and rules, regulations, and practices
affecting such charges and provisions,
are or will be unjust, unreasonable, un-
justly discriminatory, unduly preferen-
tial, unduly prejudicial, or otherwise un-
lawful, and, if found to be unlawful, to
take appropriate action to prevent the
use of such charges and provisions or
rules, regulations, or practices;

2. Pending hearing and decision by
the Board, the charges and provisions on
the traiff page specified in ordering
paragraph 1 above are suspended and
their use deferred to and including April
23, 1977 unless otherwise ordered by the
Board, and that no changes be made
therein during the period of suspension
except by order or special permslion of
the Board;

3. This order shall be submitted to the
President 3 and. shall become effective
April23, 1976;

4. The Investigation ordered herein be
assigned for hearing before an Adminis-
trative Law Judge of the Board at a time
and place hereafter to be designated;
and

5. A copy of this order be served upon
Air Tariffs Corporation.

Additionally, there are many circum-
stances such as natur al disasters, fair,
breakdown of surface transport by reas.ca of
mechanical failure, etc, which would make
it Impossible for the charterer to deliver the
shipment to the airport in time to fulfill the
conditions of the contract, although a now
contract could be concluded for a different
date.

*This order was submittcd to the Presi-
dent on April 12. 1976.

This order will be published in th2
IraDuiAL ItsGISY=.

By the Civil Aeronautics Board.
PHYT.LIs T. Xaysor,

Acting Seeretar'r.
[Ir RMc2-r'25 Filcd4-2-76;8:45 aI

CIVIL SERVICE COMMISSION

DEPARTIAENT OF THE INTERIOR
Noncarear Executive Assignment,

Correction
In the FEDzrAL REGIs-ran of April 13.

1976 (F, Dec. 76-10540), appearing on
page 15440, the position of Deputy Di-
rector, National Park Service, was re-
voked In error.

UmNIT SrATEs CIVIL Sanv-
ICE COM11ISSION,

JAMs C. SPRY,
Executire Assstant
to the Commissioners.

IFn Doc.76-2o41 Fled 4-2C-76;8:45 aral

ENVIRONMENTAL PROTECTION
AGENCY
[FRL 529-4]

NATIONAL AIR POLLUTION CONTROL
TECHNIQUES ADVISORY- COMMI'ITEE

Meeting
Pursuant to Public Law 92-463, notice

Is hereby given that a meeting of the
National Air Pollution Control Tech-
niques Advisory Committee will be held
at 9:00 am. on May 18 and 19, 1976, at
the Crystal Iall, Building 2, Room 1112,
1921 Jefferson Davis Highway, Arlington,
Virginia 22202, telephone (703) 557-8273.

The purpose of the meeting will be to
discuss New Source Performance Stand-
ards to be proposed under Section 111 of
the Clean Air Act for carbon black
plants, sintering plants- in steel mills,
and coal gasification plants.

All meetings are open to the public.
Anyone Wishing to attend or submit a
paper should contact Mr. Don R. Good-
win, Director, Emission Standards and
Engineering Division, Environmental
Protection Agency, Research Triangle
Park, North Carolina 27711.

The telephone number and area code
are (919) 668-8146, extension 271.

Dated: April 22,1976.
ROon. Sa"anow,

Assistant Administrator for
Air and Waste Management.

IFR Dac'C-12242 Filed 4-26--76;8:45 m]

IPELz 821-51
ADMINISTRATOR'S PESTICIDE POLICY

ADVISORY COMMITTEE
Meeting

In accordance with Seotion 10(a) (2)
of the Federal Advisory Committee Act
(Public Law 92-463), announcement is
made of the folwing committee meet-
Ing:
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Name: Administrator's Pestlcide Policy
Advisory Committee.

Date: May 13-14, 1976.
Place: Environmental * Protection

Agency, 401 M Street, S.W., Washington,
D.C., Room 3906, Mall. Seating capacity
of the conference room is limited.

Time: 9:00 a.m.-4:00 p.m. (approxi-
mately).

Proposed Agenda: A detailed agenda is
under development and will be mailed to
all persons on the Committee's mailing
list several days prior to the meeting.
Generally, the meeting-will consist of re-

,ports and consideration of recommenda-
tions from the three subcommittees on
meetings each of them had during March
and April. The subcommittees cover the
subjects of the pesticides strategy, risk/
benefit analysis, and use and exposure.
The Committee will also discuss plans
for a series of public forums to be held
during the second week of August. Part
of the day and a half session will be de-
voted to subcommittee meetings, part to
the full Committee.

The Committee meeting Is open to the
public. All communications regarding
this Committee, including requests to be
placed on the Committee's mailing list,
should be addressed to Mr. David K.
Sabock, Executive Secretary, Adminis-
trator's Pesticide Policy Advisory Com-
mittee, Office of Water and Hazardous
Materials (WH-556), - Environmental
Protection Agency, 401 M Street, S.W.,
Washington, D.C. 20460. (Telephone 202-
755-0405).

Date: April 22, 1976.
ANDREW W. BREIDBNEACH, Ph. D.,

Assistant Administrator for Wa-
ter and Hazardous Materials,
WH-556.

[FR Doc076-12243 Filed 4-26-76;8:45 am]

[FL 528-71
ENVIRONMENTAL IMPACT STATEMENTS

AND OTHER ACTIONS IMPACTING THE
ENVIRO 4MENT

Avallability of Agency Comments
Pursuant to the requirements of sec-

tion 102(2) (C) of the NationkI Environ-
mental Policy Act of 1969, and section
309 of the Clean Air Act, as amended,
the Environmental Protection Agency
(EPA) has reviewed and commented in
writhig on Federal agency actions im-1
pacting the environment contained in
the following appendices during the pe-
riod of March 16, 1976 and March 31,
1976.
'Appendix I contains a listing of the
draft environmental impact statements
reviewed and commented upon in writ-
Ing during this review period. The list
includes the Federal agency responsible
for the statement, the-number and title
of the statement, the classification of the
nature of EPA's comments as defined In
Appendix II and the EPA source for
.copies of the comments as set forth in
Appendix VI.,

NOTICES

Appendix II contains the definitions of, reviewing period. The listing Includes the
the classification of EPA's comments on Federal agency responsible for the pro-
the draft environmental impact state- posed action, the title of the action, a
ments as set forth in Appendix L summary of the nature of EPA's com-

Appendix III contains a listing of final ments, and the source for copies of the
environmental impact statements re- comments as set forth In Appendix VI.
viewed and commented upon in writing Appendix VI contains a listing of the
during this review period. The listing in- names and addresses of the sources of
-cludes the Federal-agency responsible for EPA reviews and comments listing In Ap-
the statement, the number and title of pendices I, III, IV, and V.
the statement, a summary of the nature Copies of the EPA Manual setting
of EPA's comments, and the EPA source forth the policies and procedures for
for copies of the comments as set forth EPA's review of agency actions and EPA

,in Appendix VI. comments referenced herein may be ob-
Appendix IV contains a listing of final tained by writing the Public Information

environmental impact statements re- Reference 'Unit, (PM-213), Envlron-
viewed but not commented upon by EPA mental Protection Agency, Room 2022,
during this review period. The listing in- Waterside Mall SW, Washington, DC
cludes the Federal agency responsible for
the statement, the number and title of 20460, telephone 202/755-2808. Copies of
the statement, and the source of the EPA the draft and final environmental impact
review as set forth in Appendix VI. statements referenced herein are avail-

Appendix V contains a listing of pro.- able from the originating Federal depart-
posed Federal agencies' regulations, leg- ment or agency.
islation proposed by Federal agencies,
and any other proposed actions reviewed Dated: April 14, 1976.
and commented upon in writing pursu- PZTRL, Coox,
ant'to section 309(a) of the Clean Air Acting Director,
Adt, as amended, during the referenced Office of Federal Activities.
ApriDIX I.-Draft enrironmcntal imi aet aattcnwnts for w tc7h comments were issied

between Mar. 16 and 31,1970

Coneral Source for
Identifying No. Title nature of copic o

comments comments

Department of Agrioulture:
" -AFS-065012-LA --------- Management of Caney unit, Eisatchlo National Forest, LO-1 a

Webster and Claiborno Parlshes, La.
D-AS-6503-CO .......... Etliverand Upper Crystal land uso plan, Gunnlson 3 1

and White River National Forests, Colo.
D-AFS-X6100- .----------- Truckee and Little Truckee Rivers planning unit, ER-2 1

land use plan. Tahoo and Tolyabo National Forests,\ Plcer nd SerraCounties, Calif.; Washoo County,
Nov. (USDA-FS-R4-R-ADM-7-2-D),

D-AFS-K5011-AZ -.........- Timber management program, Pre ott National Forest, ER-3 I
Yavapai and Coconino Counties, Ariz. (USDA,-FS-
DES-(ADM)-R3-76-03).

D-AFS-L610G2-ED----------T welvemlo planning unit land use plan Salmon ER-2 Ic
National Forest, Lembl County, Idaho (UADA-FS-
DES-ADM)-R4467-10).

D-AFS-L61056-ID ---------- Red River planning unit, multiple use plan Nezperco LO-2 X:
National Forest, Idaho County, Idaho (USDA-FS-
RI(17)-DES-ADM-Rl-76-11).

D-AFS-L01--OO ----------- Dooperative western spruce budworm pest manage- LO-1 I c
ment plan, spring and summer 1970 Oregon and
Washington (USDA-FS-R6-DES(AD9)-76-7).

D-SCS-R36022-IA ---------- Little River watershed, Decatur County, Iowa ......... ER-2 it
D-SCS--I36024-IA ----------- The Little Sioux River watershed flood prevention ER-2.. 11

Department of oommarcr project, Iowa (USDA-SCS-EIS-WS-76-!).

D-NOA-A64045----------- Froposed listing of the green sea turtle,, loggerhead sca ER-2 A
turtle and Pacific Ridley sea turtle as threatened
species under the Endangered Species Act of 1973.

D-NOA-B91000-00 ---------- Salmon for Now England .............................. LO-1 B
Corps of Engineers:

DS-COE-036020-NY- " Flood control project Saw Mill River, Yonkers, N.Y... LO-- 0
D-COE-E35020-NC --------- Morehead City Ilar br, deepening a portion of The LO-2 U

D '- 5 -harbor, North Carolina.
D-COE-E36035-MS ------------ Steele Bayou basin flood protection, Greenville, Wash- ER-2 Z

ington, and Bolivar Counties Mis.
D-COE-G34010-NM..-...... Operation and maintenance, &onchas Lakb, Canadian LO-1 a

River, N. Mem.
D-CQE-G36042-LA --------- Lake Ponchartrain, north shore, St Tammany Parih, LO-2 GLa.
D-COE-G6043-LA --------- Bayou Segnette Waterway and Baratara Bay Waterway, ER-2 Ql

Jefferson Parish, La.D-COE-lS000-MO ...- 162 kV transmission line crosings, Lako of the Ozarks, LO-2 Ii
Camden County, Mo.

DS-COE-L3007-0 --------- McNary second powerhouse, Washington and Oregon... LO-1 it
Energy Research and Develop-

nent Administration:
D-ERD-A0II7-NM--..----- Intense neutron source facility, scientifl laboratory, LO-2 A

Los Alamos N. Mex. (ERDA-I43).
D-ERD-A700-.---------- Synthetic fuels commercialization program (EIIDA- ER-2 A

GeneralServicesAdrilatration:
D-GSA-C81002-NY .........- Federal Correctional Institution, Otsvllo, Orange LO-2 0

Couty, N.Y.
D-GSA-E8101-FL --------- Proposed courthouse annex, Miami, Dado County, Fl&- LO-1 Z

- (EFL-76M02).
D-GSA-E8101-L -.......... Motor pool and vehicle maintenance facility, Mlami, LO-2 Z

Dado County, FIla. (EFL-7003).
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Oentml Source for
Identifying Not Tti nature of ccpLe3 of

coannenLI comments

Department of Houa-ingnd Ur-bnDevelopment:
D-HU -D S O v-6 I .... Box 1111 d ec!opment, Bel Air, arUfd County. M-... ER-2 D
D-HUD-G8,011-M _L... Extenslon orv - er and rs;-cr trunk IL= (CDGD), LO-1 0Irobbs, T,= County, N. mc
D-HUD-85003-CO --------- Woodweut, planned unIt devcdopment, La= County, jo-1 I

Colo.
D-HUD-0035CA -------- Buena Ventur Drive, tlceddIlu. Sita County- CaRL 3 J

(IIUD-ROD).
D-HUD-MM7-CA ------ Low-income mutlsrvice center. LIvrznra. Contra LO-2 I

Costa County, CauLNew ngandm DIvcr Dnsl Corn-
nisslon:

D--B B ....D-.D..he dve'sn.2l, dn.n rulonnm_ ltlb .ain 1.0-1 Bman:rnnt, Coranelceut Itherr bss ln, Cona.
INuclear egutoryCo mlsdn:

D-NRC-C0 1-NY..... Sterllng power prolcct wit i. Rhcser Ga3 and Elrtria 1: R-2 C
Corp.. Dock tNo. STN50-159, Cuykty County, N.Y.

Department of Trnsportatlon:D-FA.A-C51002-',a. ----------- Estab~lunnt of at hIsrument bnoln. r.)21m an-] LO-2 C.

medium IntemnIty npr3elh MghItha systcm, -Wat-
cbester County Airport. N.Y.

D-FAA-ES010-L... .--- -Rep nent alrpcrt ir the E ae. IjFri, Miami, ER-2 E
Fia.

f-AA- lit...1 ----- n----- ~ j~r~turlJos ot LO-3 E
D-FAA-E5102 -TN ..... Gi bon CountyAlrortTrentonTern ................ LO-2 .
D-FA-I 100iW ........... Preposed derlopnwi, of RtehlAd ,Mrert, Illctahnd, LO-I ]

Wash.
DA-FHW-AUD0-3D ------- .Norlhwcst Exprc.swy, relatcd Roulo 110, Baltrie LO-I fD

County, Md.
D-FHW-Cl0020-NY -......... NY-240, Orrhrd Park Ron,], Eric Coutty, N.. LU-2 C(FJ11WA-N Y-E IS-7s4-0 -D)
D-FHW-E1000T-TN ---------- TN-, north Ernvin to south Tahufqn C II. Ue sl, LO-2 1

CarterndWasi4,ton CounlIsa-. Todo. (FJIlW&-TN-

D-IDIIW-F4009-IL ---------- 1-55, Jlclcrsrn Ba kss Brldo to north of Ceum bba, LO-2 F
Monroe County. IlL. (FIWA-I L-EIS-71-0.-D).

fl-FJW-7F400XWL ---------- W-35. River Falls byrai to lludon Ioad. Iicreo and LO-2 iFSt.Crok-rCountle, 'ls.t(FU WA-Wi 5-LtIS-j-O -D).
F-FHW-G400lG-A -------- U.S. -, rclocation. rayettcrvil 3EL=.!%k Crek, LjO2 a

Benton Co,,ty. Ark.
D-FHW--49Wil-!0 ---- -- -i-- .34 nk3F ,n and 1 . htrGtno Countlsa, No. 3 H

(rIIW&-310-EIS-743-l))
D-IW--4001-C -.... .. Unon Boulvurd. C-ow,=.o Sprin,.. El rc.: County, ERi-, I

Colo. (FnWA-COLO-EIS-7J-10-D).
D-FHW-K40335-CA -........ Sacramento river cresing. 1-5 to CA-1--, E=ta 1.O-2 I

County, C31t (FIIAV,-A-EIS-73--I))
D-FHW-K40037-NV ...-- ,. Elko, nd Elko County, Nr. (FWIWA-NV-rLS- LO-2 J

7.--r))

APPENDIX I-DEFINITIONS OF CODES FOR
THE GENERAL NATURE OF EPA Cow=uuNTs

ENVIRONMENTAL IMPACT OF THE ACTIONI

.-0-Lack of Ob3ection. EPA has no
objectIons to the proposed action as de-
scribed m the draft impact statement; or
suggests only minor changes in the pro-
posed action.

ER-Environmental reervations. EPA
has reservations concerning the environ-
mental effects of certain aspects of the
proposed action. EPA believes that fur-
ther study of suggested alternatives or
modifications is required and has asked

-the originating Federal agency to re-
assess these impacts.

EU-Environmentally unsatisfactory.
EPA believes that the proposed action is
unsatisfactory because of its potentially
harmful effect on the environment. Flur-
thermore, the Agency believes that the.
potential safeguards wich might be uti-
lized may not adequately protect the
environment from hazards arising from
this action. The Agency recommends
that alternatives to the action be ana-
lyzed further (including the possibility of
no action at ;01)

ADEQUACYe OF THE STATEMENT

Category 1-Adequate. The draft im-
pact statement adequately sets forth the
environmental impact of the proposed
project or action as well as alternatives
reasonably available to the project or
action.

Category 2-Insufcient information.
EPA believes that the draft impactstate-
ment does not contain sufficient Infor-
mation to assess fully the environmental
Impact of the proposed project or action.
Rowever. from the information sub-
mitted, the Agency is able to make a
preliminary determination of the Impact
on the environment. EPA has requested
that the originator provide the informa-
tion that was not included in the draft
statement.

Category 3-Inadequate. EPA believes
that the draft impact statement does
not adequately assess the environmental
Impact of the proposed project or action,
or that the statement inadequately an-
alyzes reasonable available alternatives.
The Agency has requested more infor-
mation and analysis concerning the po-
tential en%ironmental hazards and has
asked that substantial revision be made
to the Impact statementW
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APPENDIX III.-Final cnvtrojsmental impact statements for 4which comments were isucd
between March 16 ana 81, 1976

Source for
Identifying No; / Title General nature of comments copies Of

comments

Corps of Engineers:
F-COE-CZC013-NY. Operations and mainte- EPA's concerns were adequately addres.d in D

nance, Great Sodus Bay- the final EIS.
Harbor, Wayne County,
Little Sodus Bay Harbor,
Cayuga County, Oswego
Harbor, Oswego County,
N.Y.

F-COE-F7002-IL_ . Collins generating station of Generally, EPA's concerns were adequately ad- F
the Commonwealth, di- - dressed in the final EIS. From information
son Co., Grundy County, provided in the final EIS and stationary
Ill, source dispersion modeling, EPA has deter-

mined that ambient air violations could pos-
sibly be exceeded. However, taking into ac-
count the predictive accuracy of the models,
the likelihood of an air quality violation is re-
mote. To assure ambient air quality is main-
tamed, EPA recommended that an opera-
tional network of continuous SOi monitoring
be maintained.

F-COE-F32019-0H. Ashtabula Harbor, opera- Generally EPA's concerns were adequately ad-
tin and maintenance, dressed in the final EIS However EPA has
Ashtabula County, Ohio. requested Corps of Engineers fulfill their re-

sponsibilitle3 to properly maintain the harbor
in compliance with section 13 of the 1890
Rivers and Harbors Act and section 404 of
Public Law 92-500.

Department of
Housing and
Urban Develop-
Mont:

F-HUD-D89015- Eastwick urban renewal, EPA's concerns were adequately addressed in D
PA. - Philadelphia, Pa. the final EIS.

F-HUD-3S001-IL.. Project No.38, dralnageway EPA's concerns were adequately addreased In F
oleaning (CDBG), Car- the final EIS.
bondale, Ill.

Department of
Transportation:

7-FAA-D5102-VA. Brookueal Municipal Air- EPA's concerns were adequately addressed In D
- ort, Campbell County, the final EIS.

NF-FHW-A41774- OH-107, Montpelier, WiI- EPA's concerns wero adequately addressed in F
OH. Hams County, Ohio. the negative final EIS.

F-FHW-A41901-VA. 1-595, Arlington County, EPA's concerns were adequately addressed in D
VS. the final EIS.

F-FHW-F40005-WI.. WI-19, Waterloo-Watertown EPA's concerns were adequately addressed In F
Road, Hubbleton Bridge the final EIS.
and approaches, Dodge
and JTeferson Counties,
Wis. (FHWA-WIS-ETS-
74-1-E).

APPENDIX IV -Fnal envtronmnental imtpact .statemenits whih were reviewed and nsot
commented on between Mar. 16 and 81,1976

Identifying No. Title Soutce of
review

DCpartment of Agriculture:
V-AFS-I42-A ------ West Chichagof-Yakobli Island study area Alaska (USDA-FS-RIO- K

FES-A.DM-75-10).
F-AFS-L-61046-ID .......... Horse Creek administrative research -project, Nezperce National K

Forest Idaho County, Idaho (USDA-FS-R1-FEB-ADM-75-6).
F-AFS-I02- ------------- roposed timber management plan Fayette National Forest,

Washington, Idaho, Adams, and Valey Counties, Idaho (USDA-
FS-FES-ADM-R4-75-1).

F-AF l-O0....---------- Vegetation management with herbicides, northwest region oregon, K
Washington, and Del Norte and Slskyidu Counties, Calif. (USDA-

'FS-DES-R6-75-18).
F-AFS-I,6501.5-A ........ Alaska Lumber &,Pulp Co. Timber sale 1976-1981 operting period, Kc

Tongass National Forest, Alaska (USDA-FS-W -FE ADM-
76-03).

F-REAG05002-LA--------- Big Cajon No.-2, l'oInt,Coupte Parish, La. (USDA-REA-EIS (1
(ADM)-75-12-F).

F-SCS-E3GO16-11S ---------- Shuqualak Creek watershed project, Noxubeo and Kempor Coun. B
ties, Miss.

F-SCS-E3G02-NC._ -.-----.Second Broad River watershed project, McDowell, Rutherford, and E
Cleveland Counties, N.C. (USDA-SCS-EIS-WS-(ADM)-74-5-
(F)-NC).

I-SCS-E30028-NC ---------- Bear Swamp watershed project, Chowan and Perquimans Counties, E
N.C. (USDA-SCS-WS-EIS(ADM)-75-6-(F)-NC).

Corps of Engineers:,
F-COE-D3203-WV ........- Kanawaha River navigation system, Fayette, Mason, Kanawaha, D

and Putnam Counties, W. Va.
7F-GOF-D32004-PA- ....... Operation and maintenance of the navigation system, Allegheny D

River (lleo 0 to mle.72), Pa
lI-0E-EZ207- KYy... Ken4ucky River navigation project, operation and maintenance, B

eastern. Kentucky,
F-COE-i3o016- .l.. LongboatPassnavigationprojectManatee County, Fl a - - E
F-O0-3-L00-5 e___ ogetow Hasbor4 maintenance dredging, Georgetown- ouity, 13

F-COD-G34015-T X .-- Mananmce dredging, Galveston Harbor and channel, Galveston G
County, Tex.

F-COE-L36013-OR ........... Operation and maintenance of jetties and dredging project, TDl- K
lamook Estuary, Tillameok County, Oreg.
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Identifying No. Title S -urce of
ravltw

DeloTMent of Defense
V-USA-GUl001-NML ------- White Sands ssli Range, Otro County, N .................... G

Deatent of Health, Educar-
lion and Welfare:

F-HEW-A818- O...... St Frands Medical Cantr, Capo Gihrdcan, 31 ...............
Department of Housing and

Urban Development:
F-HUD-E2S006-AL -------- Taltaprzsa County water supply system (CD] 0), DavLacn-w-., El

site, Tallapossa County, AL.
Dep-artentofthelnterior:

F-NPS-G65006-NM ------- --- Bandelier National Monument, Los Ala ns, Santa Fe and s -ndoa 0
Coimties,N.M ex (FEB-7&-U).

F-NPS-K61002-AZ.......... Development concept plan. Grand CanyonVil"Le, Grand Canyon I
National Park, Ariz. (FES-71 -).

Federal Power Commission:
F-FPC-G030I2-00 ........... Arkeanss-Lounsn Gas Co., Docket No. 71-112, Natural ges cur- Ataihuent plan.

Deprtment of Transportation:
FS-DOT-A40097-CT ..-... , Manchester to Vernon, Hartford, and Tolland Countls, Coa. B

('FHWA-C ONN-E IB-7*3I3-F).
F-FHW-A4iSS-XS --------- Improvement of Clinton Parkway, Lawrence, Dougla County, II

F-FHW-A421.9-AR .-- U.S. 01. Bald Knob to Newport, Wite oand Iadlwon Countie3, Ark a

F-FHW-A42=2-7L ..........- U.S. 27, FL-25, from State Eoad 2a to South Bay, Dade and Pram I.
Beach Counties, Fla.

F-F1W-C0DOIl-NY, 148--- -I N York. .-- --------------------------------------- C
P-FHW-B400 -TN.........-TN-, bypas, c5inndll°, Warren County, . . .
F-FHW-E4018-A --- West Lee St-e-t Intrchnge, ChIckasaw. Mobile Cot'nty,-Ala .....
F-FHW-L0021-WA..-... WA-500, junction I-5 at 3ith Street to WA-S, Vnneouver, Ciark KCounty, Wash.

Veterans' Administration:
F-VAD-E8100D-GA_ _ = bed replacement and relocation, Yetuns' AMmninLlantten lies- n

pital], Augusta, Richmond County, Ga.

ApPmENIx V.--egaItions, legislation and othcr Federal agneny action, for icch
Comments were issued bctwccn Mar. 16 and 31, 1976

Sourc fcr
Identifying No. Title Gcncral niture ofconurcn s cop!= of

com-mnt

Department o~f the
,Interior.

t-BLM-A1033-00-0 43 CFR Pt. 520. prospect- EPA made genralm acmets re elitho Wo1 A
iag peramittees, issuance of of the National EnvIrontaental 1'olic Act in
eases.ffecting the Department of the Intorir dis-

cretionary authorities with respct to permit
Issuanc and the Imposition of l== s.lpul:-
tions. Other eamments r'latcd to tho rced far
Including definition of cost In the riatcLs
the reporting of rovenue, and the determna-
tion of pare~relghte -.

G-DOI-A07091-00--- Guidelines.for preparation ePAfels that Department of the Intcrior- A
of environmental re- sentcdacomprehensiveseto fguldc 3lnram hl
ports for fossil fueled should contribute significantly to the Firiam-
steam electric generating tion ofnvronmental Impact statoem t3 fer
stations, fossil fuel steam electric Cenrating etatloa,.

Howver, EPA fls that more explrt g -d-
ance I o n en thoce pt b!, m-etho-
dology fo electric poa e dI mand prnctior
and the calculation of conoml costs and
beneIlts. In addition, the eg:!conmi
Profile" section of the gSuiddinx sould bo
described In terms of the West u3 well as tho
East.-

Department of Trans-
portation:

R-DOT-A20M7-1.. 49 CFR Pts. 170-18,. hazard, EPA's comments on thMe proped zukaalmkin A
information systems. reflected the Agency's comerns rr~adlnZ

hazarous wasto manaement and At:n.y
responsibility to respond to hazarduns rub-
stances spills In ordrr to prcrent or minnmto
danger to the public hcalth or velfaw. The
Union Carblde prbp "sl with ru=ecd nddl-
lions was chosen by EPA as rcpr srUtire the
most favorable sVstcm of any of tMm. pro-

ted In th DOT propo ml.
R-FAA-ASS011-00_. 14 CFR Pt. 33, sabsonic PA E ithheld substantive commnts on the A

- transport categoary lre proposed rulemaking In view of the pmmmn,-
airplanes and subsc ion of EPA's aircraft noise rgulas to b3
turbojet powered air- proposed In the, near future.

proposed nolse
on stages and

acoustical change require-
ments.

APPEDix VI--SouocE FOR COPIES OF EPA John F. Kennedy Federal Building, Bos-
CoMraE S ton, lassachusetts 02203.

A. Public Information Reference Unit, C. Director of Public Affairs, Region
Environmental Protection Agency, Room Ir, Environmental Protection Agency, 26
2922, Waterside ].aL, SW, Washing- Federal Plaza, New York, New York
ton, D.C. 20460. 10007.
B, Director of Public Affairs, Region , D. Director of Public Affairs, Regton

I, -Environmental Protection Agency, _III, Environmental Protection Agency,

17599

Curtis Building, 6th and Walnut Streets,
Philadelphia, Pennsylvania 19106.

E. Director of Public Affairs, Region
IV, Environmental Protection Agency,
1421 Peachtree Street, ZE, Atlanta,
Georgia 30309.

F. Director of Public Affairs, Region
V, Environmental Protection Agency, 230
South Dcarbom Stre , Chicago, Illinois
60604.

G. Director of Public Affairs, Region
VI. Environmental Protection Agency,
1600L Patterson Street, Dallas, Texas
75201.

H. Director of Public Affairs, Region
VI, Environmental Protection A.ency,
1735 Baltimore Street, Kansas City,
MLzouri 64103.

L Director of Public Affai, Region
VIII, Environmental Protection Agency,
1860 Idncoln Street, Denver, Colorado
80203.

J. Director of Public Affairs, Region
X, Environmental ProtectIon Agency,

100 C1a1fornia Street, San Francisco,
California 94111.

K. Director of Public Affairs, Region
X; Environmental Protection Agency,
1200 Sixth Avenue, Seattle, Washington
93101.

(FR Doc.'G-12026 Filed 4 -2-76;8:45 am]

IlRL 503-1]

MARINE SANITATION DEVICE
Standard for Ne',', Mexico

On January 20, 1976, notice was given
that the State of New Mexico had peti-
tioned the Adminiator Environmental
Protection Agency, to determine, pur-
suant to section 312(f) (3) and (4) of
Pub. L. 92-500, that adequate facilities
for the safe and sanitary removal and
treatment of sewage from all vessels are
reasonably available for all waters of the
State of New Mexico, and that the pro-
tection and enhancement of the quality
of all of the waters of the State requires
that the dLiarge of any sewage, wheth-
er treated or not, be prohibited (41
P.R. 2858, January 20, 1976).

Section 312(f) (3) states, "[Alfter the
effective date of the initial standards and
regulations promulgated under this sec-
tion. if any State determines that the
protection and enhancement of the qual-
Ity of some or all of the waters within
such State require greater environmen-
tal protection, such State may com-
pletely prohibit the discharge from anl
vessels of any sewage, whether treated
or not, into such waters,-except that-no
such prohibition shall apply until the
Administrator determines that adequate
facilities for the safe and sanitary re-
moval and treatment of sewage from all
vessels are reasonably available for such
waters to which such petition would
apply."

Section 312(f) (4) states, "[If the Ad-
mInIstrator determines upon application
by a State that the protection and en-
hancement Qf the quality of specified
waters within such State requires such a
prohibition, he shall by regulation com-
pletely prohibit the discharge from a yes-
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sel of any sewage (whether treated or
not) Into such waters."

Following an examination of the peti-
ion and supporting information, and In

consideration of all comments received
pursuant to the January 20 FEDERAL
REGISTER notice, I have determined that
adequate facilities for the safe and sani-
tary removal and treatment of sewage
from all vessels are reasonably available
for all waters of the State of New Mexico
pursuant to section 312(f) (3) of Pub. L.
92-500. The information submitted to-me
Is not compelling in its support-of a posi-
tive determination under section 312(f)
(4) of Pub. L. 92-500- -. Thus, my deter-
minatiori in this notice is made pursuant
to section 312(f)_(3) only.

In itb petition, the State of New Mexico
certified that there are only four lakes in
the State having a vessel population
which includes vessels equipped with
marine sanitation devices. These are
Conchas, Elephant Butte, Navajo and
Ute Lakes, all of which are administered
by the State Park and Recreation Com-
mission. Other lakes in the State are too
small or have no facilities that accom-
modate larger vessels; however, the
smaller lakes, if used by larger boats
with marine toilets, are used by such ves-
sels intermittently on a daily basis. If
there is need to pump out a marine toilet
at one of the smaller lakes, mobile pump-
out units can be used.

Elephant Butte Lake has a pump-out
facility located at the marina from which
the sewage Is pumped to a septic tank on-
shore. Most vessels are moored within one
and one-half miles of the pump-out
facility, but some vessels, which are
moored at a site approximately five to six
miles from the pump-out facility, are
,provided a mobile truck with a pump for
waste removal. The State has noted no
operational inefficiency of the septic tank
because of the disposal of holding-tank
wastes. Conchas Lake, Ute Lake and
Navajo Lake State Parks- have self-pro-
pelled pontoon pump-out boats from
which the collected sewagb Is trans-
ported to a mobile pump truck onshore
and taken to a designated area and
buried In compliance with the State En-
vironmental Improvement Agency reg-
ulations. The pontoon pump-out boats
service all areas of the lake.

The State certifies that the operating
hours of the pump-out facilities on the
four above-mentioned lakes are from
7:00 a.m. to 6:00 p.m. seven days a week
in the summer- months and from 8:00
a.m. to 5:00 p.m. seven days a week dur-
Ing the winter months. The petition
certifies further that no watercraft is ex-
cluded because of Insufficient water
depth adjacent to any pump-out facili-
ties.

The Agency has received no comments
In opposition to the New Mexico petition
on the 'merits.

Dated: April 21, 1976.
RUSSE.L E. TRAxi,

Administrator.-
IFR Doo.7 -22U Filed 4-20-76;8:45 am1

[FRL 529-2 -

STANDARDS OF PERFORMANCE OF
NEW STATIONARY SOURCES

Notice of Delegation of Authority to State
- of South Dakota

On December 23, 1971 (36 FR 24876),
March 8, 1974 (39 FR 9308), August 6,
1975 (40 FR 33152), and September 23,
1975 (40 FR-43850), pursuant to Section
111 of the Clean Air Act, as amended,
the Administrator of the Environmental
Protection Agency (EPA) promulgated
regulations establishing Standard of
Performance for five categories, seven
categories, one category, and five cate-
gories of New Stationary Sources
(NSPS), respectively. Section 111(c) di-
rects the Administrator to delegate his
authority to implement and enforce the
standards to any State which has sub-
mitted adequate procedures. Neverthe-
less, the Administrator retains concur-
Tent-authority to implement and enforce
the "standards following delegation of
authority to the State.

On December 4, 1975, the Governor of
South Dakota submitted to EPA a re-
quest for delegation of authority to im-
plement and enforce certain New Source
Performance Standards. Included with
that request were copies of South Da-
kota regulations which incorporate, with
certain exceptions, the Federal emission
standards and testing procedures set
forth in 40 CFR Part 60. After a thorough
review of the request, the appropriate
State reg.ulations, and the State statutes
which provide the State with requisite
authority to enforce NSPS, the Regional
Administrator has determined that dele-
gation is appropriate with respect to the
source categories set forth in the follow-
ing official letter to the Governor of
South Dakota, subject to the conditions
set forth therein:
Hon. RICHARD F. KNEn,
Governor of South Dakota, State

Capitol, Pierre, S. Dale. 57501.
DEaR GovrroR KImxn This is in re-

sponse to your letter of December 4, 1975,
requesting that EPA delegate to the
State of South Dakota primary au-
thority to implement and enforde Stand-
ards of Performance for twelve cate-
gories of New Stationary Sources.

We-have reviewed the laws of South
Dakota and the rules and regulations of
the South Dakota Department of Envi-
ronmental Protection, and have deter-
mined that they provide adequate and
effective procedures for implementing
and enforcing Standards of Performance
for ten of the twelve categories. There-
fore, we hereby delegate the following au-
thority to the State of South Dakota:

A. Authority to implement and en-
force Standards of Performance for the
following categories of New Stationary
Sources located within the State: in-
cinerators; Portland cement plants; sul-
furic acid -plants; asphalt concrete
plants; petroleum refineries; storage
vessels for petroleum liquids; secondary
lead smelters; secondary. brass and
bronze ingot production plants; Iron

and steel plants; anrd sewage treatment
plants.
. B. Delegation of authority for fossil
fuel-fired steam generators and nitric
acid plants has been denied because the
State regulations do not contain limita-
tions for nitrogen oxide emissions. Con-
trol of these two new source categories,
and ll other source categories for which
Standards of Performance have been de-
veloped since the date of request, remain
under the authority of EPA. The State-
Is urged to revise Its regulations concern-
ing nitrogen oxide emissions so that
delegation of authority for fossil fuel-
fired steam generators and nitric acid
plants can be completed.

This delegation of authority is fur-
ther subject to the following conditions:

1. Enforcement of the Standards of
Performance in the State of South Da-
kota will be the primary responsibility
of the Department of Environmental
Protection. If the Department deter-
mines that such enforcement Is not
feasible and so notifies EPA, or if the
Department acts In a manner Incon-
sistent with the terms of this delegation,
EPA will exercise its concurrent en-
forcement authority pursuant to See
tion 113 of the Clean Air Act, as
amended.

2. Acceptance of this delegation does
not commit the State of South Dakota
to request or accept delegation of re-
maining portions of current standards,
or any future standards and require-
ments which may hereafter be promul-
gated.

3. The'delegation to the State of South
Dakota does not include authorlty to
implement and enforce Standards of
Performance for sources owned or oper-
ated by the United States which are
located In the State. This condition in
no way relieves any Federal facility from
meeting the requirements of 40 CFR
Part 60.

4. The State of South Dakota will not
grant variances to the New Source
Standards of the Administrative Rules
of South Dakota (SDAR) Chapter 34:-
10:12, unless such variances do not de-
lay compliance with the Federal stand-
ards of 40 CFR Part 60. Should the De-
partment of Environmental Protection
grant a variance which delays compli-
ance, EPA will consider the source re-
ceiving the variance to be in violation
of the applicable Federal regulation, and
may Initiate enforcement action against
that source pursuant to Section 113 of
the Clean Air Act. The granting of such
variances by the Department shall also
constitute grounds for revocation of dele-
gation by EPA.

5. The Department of Environmental
Protection and EPA will develop a sys-
tem. of communication sufficient to
guarantee that each office Is always fully
informed of the current status of sub-
ject sources in the State of South Dakota,
and of the Interpretation of applicable
regulations.

6. If at any time there is a conflict be-
tween a State and Federal regulation (40
CFR Part 60), the Federal regulation
must be applied If it is more stringent.
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I
If the State does not have authority to
enforce the more stringent Federal regu-
lation, that portion of the delegation may
be revoked. In the latter case the State
shall notify the owners or operators of
affected facilities that they will be sub-
ject to the Federal regulations untilsuch
time asEPA determines that sufficient
changes have been made in the State reg-
ulations to justify re-delegation.

7. The Department of. Environmental
Protection will utilize the methods speci-
fied in -40 CFR Part 60 in performing
source tests pursuant to the regulations.

8. If the Regional Administrator deter-
mines that a state procedure for en-
forcing or implementing the Standards
of Performance is inadequate, or is not
being effectively carried out, this delega-
tion may be revoked in whole or in part.
Any such revocation shall be effective as
of the date specified'in a Notice of Revo-
cation to the Department.

9. The State of South Dakota must
notify EPA of any activity that does not
qualify as a "modification" under SDAR
34:M01:01(18), but which in the State's
opinion might meet the Federal modifi-
cation or reconstruction standards of 40
CFR 60.2(h), 60.14, or 60.15.

10. Until such time as South Dakota's
notification bnd record keeping require-
ments correspond, in the opinion of EPA,
to those of 40 CFR 60.7, it shall notify the
owners or operators of affected facilities
that thdy are subject to the requirements
of that regulation. If the State does not
have authority to enforce this more
stringent regulation, then EPA shall ex-
ercise its concurrent regulatory author-
ity.
' 11. The Department of Environmental

Protection shall: notify EPA of any
changes in performance test methodol-
ogy; inform EPA'of the basis for any
performance test waivers; and postpone
the use of any -departmentally-approved
alternate or equivalent tests until these
are approved by the Administrator.

12. Until such time as South, Dakota
implements continuous monitoring re-
quirements that correspond, in the'opin-
ion of EPA, to those of -40 CFR 60.13, it
shall notify the owners or operators of
affected facilities that they are subject
to the reqiurements of that regulation.
If the State does not have authority to
enforce this regulation, then EPA shall
exercise its concurrent regulatory au-
thority.

13. In order to satisfy Section 114 of
the Clean Air Act and 40 CFR 60.9, in
any instance in which the Department of
Environmental Quality is unable under
its own authority to release emissions.
data to the public, the State shall so
notify EPA. EPA may then take what-
ever action it deems necessary to obtain
the release -of such data.

14. Until such time as South Dakota
requires continuous monitoring of sulfur
oxides from affected sulfuric acid plants,
it shall notify the owners or operators of
such -facilities that they are subject to
the requirements of 40 CPR 60.84. If the
State does not have authority to enforce
this regulation, then EPA shall exercise
its concurrent regulatory authority.

A notice announcing this delegation
will be published in the ForrIL. ReOx=s
in the near future. The Notice will state.
among other things, that effective Im-
mediately, except as noted above, all re-
ports required pursuant to Federal regu-
lations from sources located in South
Dakota shall be submitted to the De-
partment of Environmental Protection,
Joe Foss Building, Pierre, South Dalta
57501. Any such reports which have bean
or may be received by EPA Region VIII
will be promptly transmitted to the De-
partment. Since this delegation Is effec-
tive inmediately, there is no requirement
that the State notify EPA of Its accept-
ance. Unless EPA receives from the State
written notice of objections within 10
days of the date of receipt of this letter,
the State will be deemed to have accepted
all the terms of this delegation.

My best personal regards.
Sincerely yours,

Jon; A. GaEm,
Regional Administrator.

Therefore, pursuant to the authority
delegated to him by the Administrator,
the Regional Administrator notified the
Governor on March 25, 1976, that au-
thority to implement and enforce the
standards of performance for these cate-
gories of new stationary sources was del-
egated to the State of South Dakota.

Copies of the request for delegation of
authority are available for public in-
spection at the Region VIII offices of the
Environmental Protection Agency, 1860
Lincoln Street, Denver, Colorado 80203.

Effective-immedlately, all reports re-
quired pursuant to the Standards of Per-
formance for the New Stationary Sources
listed in the above letter should be sub-
mitted to both the EPA Region VIII
Office and the State Agency, at the fol-
lowing address:
South flakota Department of Environmental

Protection Joe Foss Building, Pierre, South
Dakota 575I.

However, reports required pursuant to 40
CFR 60.7(c) (excess emissions and mal-
functions) should be sent to the State
Agency only.

This notice Is issued under the author-
ity of Section 111 of the Clean Air Act as
amended 42 U.S.C. 1857c-6.

JoHn A. GrE=,
Regional Administrator.

Dated: Marcti 26, 1976.
[FR Doc.76-12240 Fled 4-20-76;8:45 am

EQUAL EMPLOYMENT
OPPORTUNITY COMMISSION

RECORDS AND REPORTS
Employer Information Report EEO-1;
Extension of Deadline for Filing Report
Notice is hereby given that the 1976

deadline for filing Equal Employment
Opportunity Employer Information Re-
port EEO-1 required by 29 CFR 1602.7
is extended from March 31, 1976 to
June 30, 1976. The period for which sta-
tistics for report EEC-1 must be obtained
remains unchanged.

Signed at Washington. D.C. this 21st
day of April. 1976.

Lovzn W. Pzrny,
Chairman, Equal Employmenrt

Opportunity Commission.
[ . Dc7G-12157 'Id l,4-25-76a:545 anul

RECORDS AIID REPORTS
Employer Information Report EEO-1, Ap-

prenticeship InformaZlon Reports EEO-2,
and EEO-2E, and Lozal Union Report
EEO--3; Ntw Raca/Ethnic Categories
Preamble. In memoranda from the Of-

fice of Management and Budget and the
General Accounting Office dated April 15,
1975 and September 9, 1975 respectively
the CommLsion was advised that its sur-
vey forms must use the standard race!
ethnic categories. This change does not
require new recordkeeping. The change
to the standard race!ethnic categories on
the EEO-1, EEO-2, EEO-2E, and EEO-3
Is primarily one of nomenclature and
does not involve radical departures from
the current definitions. The changes are
as follows:

1. The cate-gory "Wite not of Hi-pania
orlgn" is added a3 a specific category, and
includes by definition perzons of the Indian
Subontinent. Otherise this category cor-
responda to the residual group, that Is, all
those persons who were not clasf-med Into
one of the four specific minority categories
on the survey forms.

2. "Negro" is changed to read "Blac no,
of HLspanic origin". The definition remains
the came ecept that the title itself now er-
cludes those persons of hispanic origin who
might otherwisa have been reported as
BlaTc by virtue of race.

3. "SpanL h Surnamed American" is
changed to "Hispanic" and includes in ad-
ditlon to perons of Mexican, Puerto Rican,
and Cuban or Spanth origin, as defined in
the former category, persons of Central _or
South America and other Spanish culture re-
ardle--3 of race.
4. "Oriental" Is replaced by the category

"A'an or Pacillc Islander", and expre-sy in-
clude3 parsons of South East Asin and
Pacific IMland origins, who previo sly might
or .aight not have been reported in the
"Orientnl" category.

5. "American ndian" is replaced by "Amer-
Icau Indlan or Alas:an Native". The defini-
tion for this category is restricted to persons
having orlgins in any of the-original people-
of North America.

As these changes are minor, employers
should have no difficulty implementing
them, and will have ample time to change
their internal records to reflect the new
categories.

Notice. The Equal Employment Oppor-
tunity Commission hereby gives notice
that the Equal Employment Opportunitv
Employer Information Report EEO-1 as
required by 29 OFR 1602.07 for 1977 and
for subsequent years will reflect five (5)
new race/ethnic categories. The same
race/ethnic categories will also be re-
flected on the Apprenticeship Informa-
tion Reports EO-2 and EEO-2E, 29 CFF,
1602.15, and the Local Union Report
EEO-3, 29 CFR 1602.22 for 1976 and sub-
sequent years. The five race/ethnic cate-
gories are defined as follows:

,FEDERAL REGISTER, VOL 41, NO. 82-TUESDAY, APRIL 27, 1976

17601



NOTICES

1. White (not of Hispanic origin): All per-
sons having origins in any of the original
p~oples of Europe, North Africa, the Middle
East, or the Indian subcontinent.

2. Black (not of Hispanic origin): All per-
sons having origins in any of the black racial
groups.

3. Hispanic: All l ersons of Mexican, Puerto
Rican, Cuban, Central or South American,
or other Spanish culture or origin, regardless
of race.

4. Asian or Pacific Isladciers: All persons
having origins In any of the original peoples
of the Far East, Southeast Asia, or the Pacific
Inlands. This area includes, for example,
China, Zapan, Korea, the Philippine Islands,
and Samoa.

5. American Indian or Alaskan Native: All
persons having origins In any of the original
peoples of North America.

Signed at Washington, D.C. this 21st
day of April 1976.

LOWELL W. PERRY,
Chairman, Equal Employment

Opportunity Commission.
[FR Doc,76-12158 Filed 4-26-76;8:45 am]

ENERGY RESEARCH AND
DEVELOPMENT ADMINISTRATION

EXPANSION OF THE U.S. URANIUM
ENRICHMENT CAPACITY PROGRAM

[ERDA-1543]

Availability of Final Environmental
Statement

Notice is hereby given that the Final
Environmental Statement, Expansion of
U.S. Uranium Enrichment Capacity,
ERDA-1543 (April 1976), has been issued
pursuant to the Energy Research and
Development Administration's (ERDA)
Implementation of the National Envi-
ronmental Policy Act of 1969. The state-
ment was prepared in support of ERDA's
administrative actions related to expan-
sion of the U.S. uranium enrichnent
capacity and the President's message
and legislative proposal sent to Congress
on June 26, 1975. -

Copies of the final statement are avail-
able for public inspection In the ERDA
public document rooms located at:
ERDA Headquarters, 20 Massachusetts Ave-

nue, Washington, D.C.
Alburquerque Operations Office, Kirtland Air

Forco Base East, Albuquerque, New Mexico.
Chicago Operations Office, 9500 South Case

Avenue, Argonne, Illinois.
Idaho Operationd Office, 550 Second Street,

Idaho Falls, Idaho.
Oak Ridge Operations Office, Federal Build-

ldg, Oak Ridge, Tennessee.
Nevada Operations Office, 2753 South 1igh-

land Drive, Las Vegas, Nevada.
Richland Operations Office, Federal Building,

Richland, Washington.
Ban Francisco Operations Office, 1333 Broad-

way. Oakland, California.
Savannah Iniver Operations Office, Savannah

River Plant, Aiken, South Carolina.

Copies have been furnished to those
who commented on the draft statement
that was Issued by the Energy Research
and Development Administration as
ERDA-1543, June 30, 1975. Copies are
also available for public Inspection at
designated Federal Depository Libraries.

A limited number of single copies of
the final statement are available for dis-

tribution by the Technical Information
Center, P.O. Box 62, Oak Ridge, Tennes-
see 37830, (615) 483-8611, extension
34672. 'The statement is also available
from the National Technical Informa-
tion Service, Springfield, Virginia 22161.

Dated at Germantown, Maryland, this
23 day of April 1976. -

For the Energy Researcl and Devel-
opment Administration.

JAmES L. LIvERI.AN,
Assistant Administrator for

Environment and Safety.
[FR Doc.76-12329 Piled 4-26-76;8:45 am]

- GRANT PROCEDURES
Implementation of Interim Grant

Procedures
1. Purpose. This notice establishes an

interim grant procedure and a grant
instrument for basic and applied re-
search with educational and nonprofit
institutions pending establishment of an
ERDA Grant Manual which will contain
full implementation of ERDA's broad
grant authority,.

2. Effective date. The interim grant
procedure is effective upon publication
in the FEDERAL, REGISTER. Interested per-
sons may submit comments within 90
days to: Director of Procurement, U.S.
Energy Research and Development Ad-
"minstration, Washington, D.C. 20545.
Comments received will be considered
during the development of the ERDA
Grant Manual. The proposed Manual
will be published in the FEDERAL REGISTER
for public comment prior to publication.

3. Expiration date. This interim pro-
cedure will remain in. effect until super-
seded by-the ERDA Grant !Manual.

4. General authority to make grants.
ERDA is authorized to make grants by
P.L. 93-438i Energy Reorganization Act
of 1974; P.L. 93-577, Federal Nonnuclear
Energy Research and Development Act
of 1974; P.L. 85-934, the Grant Act; and
PM,.- 83-703, the Atomic Energy Act of
1954, as amended.

5. Authority to execute grant awards.
The statutory authority given to the Ad-
ministrator to execute grants has been
redelegated by ERDA Immediate Action
Director No. 0100-2 dated January 29,
1975. The Director of Procurement cur-
rently is authorized to execute grants or
redelegate such authority a. the need
exists. Those individuals who receive the
redelegated authority from the Director
of Procurement to award grants are
grants officers.

6. Establishment of additional grant
instruments. The Director of Procure-
ment is authorized to establish grant
instruments as needed to meet ERDA
program needs which are authorized by
statute but not included in this notice.
Ultimately, any additional grant instru-
ments -wil be included in the ERDA.
Grant Manual when published.

7. Cost sharing. 41 CFR 9-4.56 is the
basic guidance for the ERDA policy on
cost sharing., Grants Wil incorporate

specific terms, conditions, acounting rec-
ords requirements, and audit require-
ments, if any, with respect to cost shar-
ing arrangements which are agreed to by
the Grants Officer and Grantee. Cost
sharing may be reflected in the grant
budget and grant face page where
approprite.

8. Use of grant or special research
support agreement (SRSA). The special
research support agrement (SRSA) con-
tract in ERDA Procurement Regulation
9-16.5002-8 Is to be used to procure re-
search under a contract which provides
for ERDA direction and controls. The
grant instrument In paragraph 11 is to
be used as a mechanism to support or
assist basic and applied research where
minimum monitoring and few controls
are necessary. The Grants Officer Is re-
sponsible to determine that the appro-
priate instrument (contract or grant) Is
utilized.

9. Deviations. The grant Instrument In
paragraph 11 should be used as provided
except that paragraphs 2, Reports and
publications; and, 8, Payment may be
revised by the Grant Officer to accom-
modate tb particular situations. Devia-
tion approval must be obtained from the
Director of Procurement when changes
to paragraphs other than 2 or 8, addi-
tion or deletions to the grant instrument,
or use of the Instrument f r other than
its stated purposes or for awards of $500,-
000 or more are desired. R-mests which
are to be submItted. by the Grants Officer
should be supported by a description of
the proposed deviation, the proposed
language, and the rationale.

10. Submission and evaluation of pro-
posals.

a. Submission. Proposals for ERDA
awards may be submitted in response to
various ERDA solicitations. In addition,
ERDA may also receive unsolicited.pro-
posals for awards. Grant budgets In un-
solicited proposals should follow the gen-
eral format provided in Appendix B to
this notice. Unsolicited proposals from
educational institutions should be sub-
mitted to Office of University Programs,
and unsolicited proposals from other
than educational institutions should be
submitted to Director of Procurement,
Proposal Processing Unit, C-167, Energy
Research and Development Administra-
tion, Washington, D.C., 20545.

11. Establishment of grant for basic
and applied research.

a. Content of grant instrument. The
grant is composed of a grant face page
.and ERDA grant provisions for basic
and applied research. The face page Is
discussed in paragraph c. The applicable
ERDA grant provisions are provided in
Appendix A.

b. Use of grant instrument. The grant
Instrument described In paragraph 11.a.
may be used to support or assist basic
and applied research performed by insti-
tutions of 'higher education, and non-
profit organizations, such as (but not

-limited to) research Institutes, educa-
tional associations, and health centers.
For the purpose of this procedure, basic
research is that type of research which is
directed toward increase of knowledge in
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the sciences where the primary aim of
the investigator is a fuller knowledge or
understanding of the subject under
study, rather than any practical applica-
tion thereof. Applied research consists of
that type of effort which normally follows
basic research, attempts to determine
and expand the potentialities of new
scientific discoveries, or improvements in
technology, materials, processes, meth-
'ads, devices and techniques, and at.
tempts to "advance the state of the art".
Applied research does not include any
such efforts when their principal aim Is
the design, development or test of spe-
cific articles or services to be offered for

Wale, which are within the meaning of de-
velopment. Development is the system-
atic use of scientific knowledge which
is directed toward the production of, or
improvements in, useful products to meet
specific performance requirements, but
exclusive of manufacturing and produc-
tioh engineering. The grant may be used
under $500,000. This policy will be in ef-
feet until the ERDA Grant Manual,
which will provide a full comiblement of
grant instruments, is published. The
grant may be for more than one but not
more than a three year period.
- 1. Grant fact page. The grant face
page, which will be completed by ERDA
at the issuance of the grant, will contain
all of the data particular to a grant
award. The grant face page will include
most of the following data elements:
grant number and date, grant period,
title of project, reports required, type of
grantee (educational, nonprofit), amount
awarded, name and address of principal
investigator, name and address of grants
and project officers, method of payment,
accounting data, ERDA issuing office,
grantee name and address, and date of
proposal if incorporated by reference.

ROBERT F. ALLNurr,

Acting Director of Procurement.
Aps'xs'olx A

ERDA GR&57T PaoVrsioNs yIEa 33ASIC ANDo APPL'D
RESESCH (mucAsiTozcA AZ;D noNpRorrr

This grant is subject to the following pro-
visions,

1. General.
a. This grant award is composed of a grant

face page which'may incorporate the Gran-
tees proposal by reference and the ERDA
Grant Provisions for Basic and Applied Re-
search.

b. This grant award constitutes accept-
ance by the U.S. Energy Research and De-
velopment Adminlstratlon (ERDA) of the
Grantee's proposal and budget unless other-
wise indicated on the face page.

e. The Grantee is obligated to conduct
such project oversight as may be appropri-
ate, to manage the funds with prudence.
and to comply with the provisions outlined
herein. Within-this framework, the Princi-
pal Investigator (PI) or Program Director
(PD) named on the grant face page is re-
sponsible for the scientific or technical di-
rection of the project and for preparation
of required reports.

d. This grant is funded on a cost reim-
lVursement basis not to exceed the amount
awarded as Indicated on the face page and
is subject to a refund of unexpended funds
to ERDA. There is no commitment for fur-

thor additional ERDA funding be7ond the
amount awarded in this grant.

2. Reports and publications.
Publication to accomplish widest practica-

ble and appropriate disseminntion of re-
search results is encouraged at any time
during course of the Investigation. Examples
of appropriate media for such dIsseminatlon
are the learned journals, the proceedings of
professional groups and ERDA scentiftc and
technical publications. Grantees may elect
to publish the results of their worh by
whichever media they feel most appropriate.
Grantees should specify the intended means
of dissemination prior to award. Publica-
tions and reports prepared under this grant
shall contain the following acinowledgo

-

ment statement, '"This (material) v'S pro-
poired with the support of the U.. Energy
Research and Development -Admlnlstration
Grant No .-..... However, any opinions
findings, conclusions, or recommendations
expressed herein are thoso of the author(s)
and do not" necessarily reflect the vies of
ERDA,'

a. Journal publication. When results ob-
talied under this grant are to be published
in a technical journal, or In transactions or
proceedings of a technical meeting, three
copies of a preprint or manucrlpt of each
such publication shall be provided to the
EPDA Program Officer for comment prior to
the grantee's submisson for publication.
Three copies of a reprint rhall be provided
to the Program Offlcer promptly after pub-
ilcation.

b. Formal ERDA publication. If the Grant-
ee wishes ERDA to publish grant results in

a formal ERDA report, a specific request to
this effect, accompanied by three draft copies
of the material and a summary report of
approximately 200 wbrds. covering the pur-
pose and scope of the project, should be
submitted to the ERDA Program Offcer for
review. Such review generally should not ex-
ceed 30 days. Material submitted for pub-
lication by ERDA in a formal report must
comply with the highest standards of scien-
tiflc publishing methodology.

Following ERDA approval for ERDA pub-
licatlon, one camera ready or a reproduci-
ble, and three copies shall be submitted by
the Grantee to the Program Officer. The for-
mat for this report, If any, will be speclfied
by the Program Officer.

c. Progress reports. Brief, informal Progres
Reports which are quarterly, unless other-
wise directed by the Grants Officer, wil In-
clude a concise statement of the research
accomplished during the report period.
Grantees are encouraged to publish in the
open literature and submit Interim reports
whenever the research has reached a point
where it is logical to summarlzo the re-
sults or a research phase has been com-
pleted.

d. Final reports. Within 90 days after ex-
piration of the grant period, the Grantee
shall submit a Final Report which summa-
rIzes the results of the entire project and a
final fiscal report In the came format as the
preaward proposed budget.

The Progress and Final Reports rhould be
Identified as such and may consist, n whole
or In part, of references to and abstracts of
pblilshed material resulting from the grant.

e. Copies. One copy of the foregoing reports
shall be submitted to the Grants Officer and
three copies to the ERDA Programan Officer
at- the addresses Indicated on the face page.

3. Extension of grants.
It Is the ERDA policy to provide maximum

continuity In the funding of grant-supported
projects. This grant may be extended for
additional periods of time consistent with
ERDA funding and program requirements.
Any extension requiring additional funding
must be supported by an unsolicited pro-
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posal In quadruplicate, submitted at least
three months In advance of the expiratfon
date of the grant perid. Grantees are ex-
pected to bring their projects to a conclusion
within the funds provided. It Is stressed that
ER1DA Is under no obligation to provide addl-
tional funding if the project cannot be com-
pleted within the awarded grant funds.

Unzollclted propo31s referenced In this
pararaph from educational nstitutions
should b3 submitted to:

Energy Rczearch and Devleopment Adminis-
traton. Oce of University Programs,
Washington, DO 20345.

Unsolicited proposals from other than edu-
cational Institutions should be submitted to:

Energy Recearch and Development Admin-
L'tratlon. Director of Procurement, Pro-
posal Procesing Unit C-167, Wazhtngton,
Do 20545.

If the grant period cho-n on the face p3ge
must be extended for more thfan 30 days
without additional fundlng, such an exten-

ioon must be submitted to the Grant, Ofacer
for written approval.

4. 1Reroration.
This grant may be revoked in whole or in

part by ERDA. In the event of revocation,
the Grantee hall refund to MDA any un-
expended funds that It has received under
the grant. except such portion thereof as may
be required by the Grantee to meet cor-
mltmento which had, in the judgment of
ERDA. become firm prior to the effective date
of revocation and are otherwse appropriate.
The Grantee thould notify the Grants Of-
ficer whenever there Is rcason to believe that
circumstances that may Impair the succezs-
ful continuation of the grant may require
that the grant be revoked or modified.

5. Travel.
Domeotic travel is an appropriate charge

to reearch Grants, and prior authorization
for specific tr1ps I- not required. Foreign
travel must b3 clearly essentlal to the re-
zearch effort and muzt, to be charged against
this grant. have prior explicit approval of tha
Grants Ofcer regardless to its inclusion in
the approved grant budget. The Grantee
agrees to usc U.S. Flag air carriers to the
maximum. extent practicable when interna-
tional air transportation becomes necessary
under this grant. Except as provided In See-
tion J.44 C of Fl ,O 713-8, the difference in
co;t between firat-class air accommodations
and lezs than fir-cla accommodations Is
unallowable.

G. AlZowabc co3ts.
Allowability of costs ,hall be determinel

in accordance with Federal Management CIr-
cular '3-3 for Educational Inltitutions and
the Federal Procurement negulations Sub-
part 1-152 for nonprofit organiztlonz. The
eNtent of Cost sharing. If any, is Indicated on
tho face page.

7. Examination, audit, and retention of
records.

a. 'ne Grante shall maintain bzolz ani
aciounting record7, In accordance with ges-
eraily accepted accounting practices. suili-
cleat to reflect properly all direct and In-
direct ccsts Incurred or anticipated as a re-
dult of coammitmonts made during the grant
perIvJ and any unobligated balances.

b. The Administrator of ERDA and the
Comptroller General of the United Stafs.
or any of their duly authorized representa-
tire shall have ecces3 to any boo"s, docu-
ments, p3pers., and records of the Grantee
and any cubgranteca or contractors under
tli grant to make audits, examinations, ex-
cerpt3 and transcrlpts at all reasonable times
during the life of the grant and during the
required record retention period.

Financial records, supporting documwents.
statt-tical records, and all other record.s
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pertinent to this grant shall be retained for
a period of three yearw following the expira-
tion date except that records shall be re-
tained beyond the three-year period If any
audit fidings, litigations or claims involving
the records have not been resolved.

8. Payment. Payments can be made to
grantees through a letter of credit, in ad-
vance by Treasury checks, or a reimburse-
ment by Treasury checks. Payments up to ,60
percent of the grant award may be paid fol-
lowing execution of this grant. An additional
35 percent may be paid upon rcquqst-by the
grantee at the time when additional funds
are needed. The remaining 5 percent may be
paid upon submission of the final report.
The documentb to be submitted for payment
will be specified by the Grants Officer ano,
submitted for payment to the address given
on the face page.

Funds received by the Grantee but not
obligated in accordance with the grant prioe.
to the expiration of the grant period shall be
considered excess payments and shall be Te-
funded by check made payable to the Energd
Research and Development Administration
or in accordance with instructions provided
by the ERDA Grants Officer.
9. Equipment.
Title to equipment purchased or fabricated

with grant funds shall vest in the Grantee
upon acquisition unless otherwise provided.
The Grantee shall maintain property rec-
ords in accordance with generally accepted
property accounting procedures. Acquisition
of equipment costing In excess of $1,000 and
not included In the approved proposal budget
requires the prior approval of the ERDA
Grants Officer unless such equipment is
merely a different model of an item shown In
the approved proposal budget. Acquisition of
excess government personal property which Is
to be paid for with grant funds requires prior
approval of the Granta Officer.

ERDA grant funds shall not be used to
purchase general purpose equipment such as
office furniture, furnishings, office equip-
ment, -conventlonal motor vehicles, auto-
matic data processing equipment or other
items of a non-technical nature; exceptions
to this require prior approval of ERDA

- Grants Officer and must be fully justified as
essential to the research under the grant.
The Government reserves the right to require
transfer to it or to a third party named by
the Government of title to items of equip-
ment purchased at a cost in excess -of $1,000.
This right may be exercised at any time, but
no later than 180 days after receipt of the
final equipment inventory report. Any
charges for packing, crating and-shipping
which may be Involved in such transfers will
be at the expense of the Government.

Title to Government-Purnished Equip-
ment will remain in the Government except
for that Government-Furnished .Equipment
provided to the Grantee pursuant to Pub-
lic Law 83-703, the ,Atomic Energy Act of
1954, Section 31(b) in which case title shall
pass to the grantee. Such property wil be
maintained in accordance with instructions
provided by the ERDA Grants Officer.

Final equipment inventory reports cover-
ing purchased items in excess of $1,000 and
Government-furnished equipment will be
forwarded to the ERDA Grants Officer within
90 days following the expiration date of the
grant. Items costing in excess of $l000,
should be Individually listed.

10. Patent rights 4short form).
(a) Definitions.
(1) "Subject Invention" means any in-

vention or discovery of the Grantee con-
ceived or first actually reduced to practice In
the course of or under this grant, and In-

eludes any art, method, process, machine,
manufacture, design, or composition of
matter, or. any new and useful improvement
thereof, or any variety of plants, whether
patented or -unpatented, under the Patent
Laws of the United States of America or any
foreign country.

(2) "Patent Counsel" means the ERDA
Patent Counsel assistant the procuring or
grantingactivity.

(b) Invention disclosures and reports.
(1) The Grantee shall furnish the Grants

Officer or Patent Counsel:
(i) A written report containing fulf'and

complete technical information concerning
each Subject Invention within 6 months
after conception or first actual reduction to
practice, whichever occurs first in the course
of or under this grant, but in any event prior
to any on sale, public use, or, public dis-
closure of such invention known to the
Grantee. The report shall identify the grant
and Anventor and shall be sufficiently com-
plete in technical detail and appropriately
illustrated by sketch or diagram to convey to
one skilled in the art to which the invention
pertains a clear understanding of the nature,
purpose, operation, and to the extent known,
the physical; chemical biological, or electri-
cal )haracteristics of the invention;

(ii) Upon request, but not more than an-
nually, Interim reports on an ERDA-approved
form listing Subject Inventions for that
period and certifying that all Subject In-
ventions have been disclosed or that there
were no such inventions; and

(Ili) A anal report on an ERDA-approved
.form within 3 months after completion of
the grant-work listing all Subject Inventions
have been disclosed or that there were no
such inventions.

(2) 'he Grantee agrees that the Govern-
ment may duplicate and disclose Subject
Invention disclosures and all other reports
and' -papers furnished or required to be
furnished pursuant to the grant.

(c) Allocation of principal rights.
(1) Assignment to the Government. The

Grantee 'agrees to assign to the Government
the entire right, title, and interest through-
out the world in and to each Subject Inven-
tioh, except to the extent that rights are
retained by the Grantee under paragraphs
(c) (2) and (d) of this clause.

(2) Greater rights determination. The
Grantee or the employee-inventor with au-
thorization of the Grantee may request
greater rights than the nonexclusive license
and the right to request foreign patent rights
provided in paiagraph (d) of this clause on
identified Inventions in accordance with the
procedures nnd criteria of 41 CFR 0-9.109-6.
A request for a determination of whether
the Grantee or the employee-inventor is
entitled to retain such greater rights must
be submitted to the Administration at the
time of the first disclosure of the invention
pursuant to paragraph (b) (1) of this clause
or not later than 3 months thereafter or
such longer period as may be authorized by
the Grants Officer or Patent Counsel for
good cause shown In writing by the Grantee.
The information to be submitted for a
greater rights determination is specified in
41 CFR 9-9.109-6(e).

(d) Minimum rights to the Grantee. The
Grantee reserves a revocable, nonexclusive,
paid-up license In each patent application
filed In any country on a Subject Invention-
and any resulting patent in which the Gov-
ernment acquires title. Revocation shall be
in accordance with the procedure of para-
graph (c) (2) and (3) of the clause in 41
CPR 9-9.107(a). ,The Grantee also has the
right to request foreign rights in accordance
with the procedures of paragraph (c) (4) of
the clause in41 CF 9-9.107-5(a).

(e) Employee and Subcontractor agree-
ments.

Unless otherwise authorized in writing by
the Grants Officer, the Grantee shall:

(1) Obtain patent agreements to eiiectu-
ate the provisions of the Patent Rights clause
from -ll persons in its employ who perform
any part of the work under this grant ex.cept
nontechnical personnel, such as clerical em-
ployees and manual laborers.

(2) Unless otherwise authorized or di-
rected by the Grants Officer in accordance
with 41 CFR 9-9.107-4 (f), the Grantee shall
include the Patent Rights clause of 41 01M
9-9.107-5(a) or 41 CFl 9-9.107-0, as appro-
priate, modifled to identify the parties in
any subcontract hereunder; and,

(3) Promptly notify the Grants Officer in
writing upon the award of any subcontract
containing a Patent Rights clauso by Iden-
tifying the subcontractor, the work to be per-
formed under the subcontract, and the dates
of award, and estimated, completion. Upon the
request of the Grants Officer the Grantee
shall furnish a copy of the subcontract to
such requester.

(f) Atomic Energy.
(1) No claim for pecuniary award or com-

pensation under the provisions of the Atomio
Energy Act of 1954, as amended, chall be
asserted by the Grantee or Its employees
with respect to any invention or discovery
made or conceived In the course of or under
this grant.

(2) Except as otherwise authorized in
writing by the Grants Officer, the Grantee
will obtain patent agreements to effectuato
the provisions of paragraph (f) (1) of this
clause from all persons who perform any
part of the work under this grant, except
such clerical and manual labor personnel
as will not have access to technical data.

11. Rights in data.
The Grantee grants to the Government a

royalty-free, nonexelusive, irrevocable license
to publish, transate, reproduce, Use and
dispose of, and to authorize others to do so,
a data, including copyrightable material, re-
ports, drawings, blueprints, and technical
information resulting from the performance
of work under this grant. ERDA reserves the
right to require delivery of all of the fore-
going data.

12. Security.
Normally, ERDA research grants do not In-

volve classified Information, However, if In-
formation is sought or developed by the
Grantee that should be classlflcd in the In-
terests of national security, the ERDA Grants
Officer shall be notified Immediately.

The Grantee may ask ERDA to revote thig
grant if the grant unexpectedly becomes in-
volved with classified information and iho
Grantee decides that further performance
would ba inappropriate.

13. Ciil rights.
This grant is subject to the provl-lon.i of

the Civil Rights Act of 1004, Title IV, SeX
Discrimination, of the Energy Reorganiza-
tion Act. of 1974, and the implementing
ERDA reoulations in 10 CFR Chapter 1, Part
4.

The Grantee agrcps that no person in the
United States shall, on the ground of race,
sex, color or national origin, be excluded
from participation in, be deprived the bene-
fits of, or be otherwise subjected to dis-
crimination under any program or activity
for which the Grantee receives financial rup-
port from ERDA,

14, Contracts and/or subagrccments.
a. All contracts or other subagreements

under this grant not provided for and ap-
proved in the proposal budget rcquiro the
prior consent of the Grants Officer as to the
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purpose and type of subagreement or con- 15. AdZtfonaZ ERDA approrals
tract. tion to, and ERDA prior approv

b. It is the policy of the Government as Grants Officer Is required for the
declared by the Congress that a. fair propor- a. Change in the principal inve
tion of the purchases and contracts for sup- continuation of the research vor
plies and services be placed with emall one period In excess of three monti
business concerns. The Grantee agrees to direction by an approved princlp
accomplish the maximum amount of con- gator.
tracting to small business concerns that is b. Change in the phenomenon oi
reasonable, appropriate, and consistent with ena under study or signiflcant ch
the efficient performance of this grant. project from what was Initially In

c. The grantee agrees to conduct contract the grant.
transactions including purchase orders to c. Contracting or transfer of the
provide open and. free competition to the ace of the research effort or gran
maximum extent practical. -. or part to another organIzation.

APPMWIx B.-Energy Rescarch and Development Admfnfstraflon, Rcscarch
< Grant .Budgct

......... i ~ u--------- .... .... . .. .... ...

....--- ------------------------..... .......

Cwt ca&kror
L Sal res duuges (Iistbyl3borcategoryorindlvidunl)

E.fricD .......... Grna

TO

- - --

Ming benefits-- .. .. ------------------
2. Equipment (list separately each piece ofieqripmna rqured he ogt .. ...
3. Traveln . . .

Domest. lico (_____tt

~Oterdeeostsffnesatenon) _____ _____
Suppli and tda ndlcae'sinlie.nR t items or Items of a special

:-_ _-- --=_ -_---- . . .----- ............ ............ .....
Mne shopcs......
Computer services .....Other . . . .. . . .

5. Indirect eharges (imdlcate percent and istunn to which p>cit isannlledV
.~on~t o---.--------..-......................7. Amountogrt_ _

Percent sd amount to be coutIbutedby (name of institutIon)
_. 'ercent and amount to be contributed by ERA_..__.

Signature oipdndpal investigator Typed or printed nanto

(Name and title of authorized repesentatve)

(sigture) ,
[S Doc.76-12160 Filed 4-26-76;8:45 am]

FEDERAL COMMUNICATIONS
COMMISSION
-[FCC 76-3371

TAX CERTIFICATES

Issuance -

APRL 21,1976.
1. -On July 16, 1970 we issued, a Public

Notice, FCC 70-774, 19 RR 2d 1831, con-
cerning the issuance of tax certificates
pursuant to Section 1071 of the Internal
Revenue Code. We there gave notice that
where a broadcast licensee, owning inter-
ests inconsistentwith the new policy (the
"one-to-a-market" policy) established in
the First Report and Order in Docket
No. 18110, 22 FCC 2d 306, 18 RR 2d 1735,
'disposed of afiy such interest(s) in order
to come into compliance with the policy,
we would issu& a tax certificate covering
such divestitures. In that notice we set
down certain guidelines which would
govern the issuance of tax certificates in
-uch voluntary divestiture situations. We
there stated that we would require a
"causal relationship" showing between
the adoption of the new or changed
policy and the sale in question, which
showing would include the requirement
that the sale occur within a "reason-
able time span" such as "one license
period" from the adoption of the policy.

2. In our Second Report and
Docket No. 18110, 50 FCC 2d
RR 2d at 995 (1975), we state(
45 that we would grant tax cr
in connection with voluntary dii
which result in compliance with
policies regarding common own
daily newspapers and broadcas
tions in the same market.

3. Upon reevaluation of our
tiflcate policy we have decldec
certain circumstances some of tJ
lines set forth in our 1970 Pub]
are unnecessary. Section 1071 o
ternal Revenue Code reads in
part as follows:

If the sale or exchange of prop
cluding stock in a corporation) iso
the Federal Communications Co
to be necessary or appropriate to
a change In a policy of. or the ad
a new policy by, the Commission wi
to the ownership and control of rad
casting stations; such sale or exeha
If the taxpayer so elects, be tret
nvoluntary conversion of such
within the meaning of Section 103

We think that the above statu
guage, as we now construe It wl
the Issuance of tax certificates
any "reasonable time span" or
relationship" showing in the:
circumstances:

176M5

.Notifc- (1) Where a, new policy pr change in our
ii by the policy requires that ihe station. (cc CAT,
following: or newspaper or interest therein) be direst-
stigator or ed-such sales or divestments arm obviously
k for any Involuntary and would be "neceary to ef-
3s without fectuate the ne= or changed poiicy and
I Inveott- (2) Where a party voluntarily sells afacil-

Ity or Intereot therein, the retention of which
phenom- is inconsistent with a new or changed policy.
rg in the but which has been "grandfathered in- by-
tended by the new or changed policy. Here_ the sale

would obviously be voluntary but; would

perform- clearlybe "appropriate" to effectuate the new

t In rhole or chnZedpollcy.

4. Under situation (2) above, tax cer-

Grant, tificates will be Issued for the voluntary
divestitures of Interests in facilities
which are Inconsistent with our "one-t-
a-market" and newspaper-broadcasting
cros -ownership rules adopted in Docket
No. 18110 and for the divestiture of inter-
ests in commonly owned facilities with
objectionable overlap of signals under
our multiple ownership rules where the
POm on ownership of such facRites has
been "grandfathered 'by our uiles.

5. We wish to make it clear, however,
that for a tax certificate under (2) above
there must have been an existing inter-
est in a facility or combination of facil-
flies which interests were Inconsistent
with the new or changed Policy when
such policy was adopted by the Commis-
sion. As we announced In our Public No-
tice FCC-56-919. released September 27.
1956, and as we reiterated in z=
Broadcasters, Inc., 42 FCC 2d 578 (1973),
where a party acquires one facility on
condition that It divest Itself of an exist-

v, Ing facility (or Interest therein) the re-
tention of which would be Inconsistent

...with Our multiple ownership polcfes, no
tax certificate will be Issued in connec-.
tion with such divestment. Such trans-
actions are wholly voluntary and clearly

Order In do not effectuate a new or changed pol-
1085, 32 icyoftheCozmmIon.
Lin Note Action -by the Commission April 14,
rtifllcates 1976. Commisoners Wiley (chairman).
7estitures Lee, Reid, Hooks. Washburn and Robin-
our new son With Commissioner Quelo dissent-

ershIp of ng:
ting sta- FEDERAL Co MUlcarroNs

Tax Cer- "[siLx] Vn .c T. musn;n
d that In Secretary.

.e uide- IR oc.7G-122219 Filed 4-2--76;8:45 am]

f the In-
pertinent

lcrty (in-
ertiled by
ommsl Ion
effectuate
loption of
th repcct
dIo broad-
Logo shall,
ted c an

property
3.

tory lanj
Spermit
without
r "ciusal
following

IDc&et oe. 20611, ile No. BR-1402; Dcck-
et No. 20612. File No. BP-9223 FCC
70R-11

UNITED BROADCASTING COMPANY
(KBAY), Er AL

Construction Permit

By the Review Board: Board Member
Kessler d1ssentin-2 rith statement.
,Board Member Chliaum dissenting as to
additon of Rule 1.526 Issue.

1. This proceeding involves the mu-
tually exclusive applications of United
Broadcasting Company (United) for re-
newal of license of Its FM broadcast Sta-
tion KBAY(FM, operating on Channel

IDlaenting tatenent filed as part of the
original document.
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262 In San Jose, California, and of Pub-
lie Communicators, Inc. (PCI) for a con-
struction permit to establish a new-FM
broadcast station, operAting on the same
channel in San Jose. By Order, 40 FR
61501, published November 5, 1975; the
Chief of the Broadcast Bureau, acting
pursuant to delegated authority, desig-
nated the applications for hearing under
the standard comparative issue. Pres-
ently before the Review Board is a peti-
tion to enlarge issues; filed November 20,
1975, by United seeking the addition of
numerous issues against PCI.2
LEGAL QUALIFcATIONS ISSUES--SEcTIONs

312(a) (7) AND 316(b) (REQUESTED IS-
- SUES I AND II)
2. In support of its request for legal

qualifications issues, United refers to pro-
visions of the PCI corporate charter and
By-laws which, it alleges, contravene
Section 312(a) (7) and Section 310(b) of
the Communications Act of 1934, as
amended United first points to para-
graph II(c) of PCI's Articles of Incorpo-
ration which provides:

No substantial part of the activities of
this corporation shall consist of carrying on
propaganda, or otherwise attempting to in-
fluence legislation, and the corporation shall
not participate or Intervehe in ̂ any political
campaign (including the publishing or dis-
tribution of statements) on behalf of any
candidate for public office.

According to United, the PCI charter
thus precludes "any participation or in-
tervention in any political campaign on
behalf of any candidate for public office"
in contravention of the reasonable ac-

2 Other related pleadings before the Board
for consideration are: (a) newly discovered
evidence in support of requested issue XVI;
filed November 28, 1975, by United (b) re-
sponse to petition to enlarge issues, filed
December 1, 1975, by PCI; (e) comments,
filed December 22, 1975, by the Broadcast
Bureau', (d) errata to (c), filed January 16,
1976, by the Broadcast Bureau; (e) reply
to (b) and (C); filed January 6, 1976, by
United; () supplement to reply, ffled.,Jan-
uary 12, 1976, by United; (g) modification
of (e), filed January 16, 1976, by the Broad-
cast Bureau; (h) United's comments re (g),
filed January 23, 1976; (i) m6tion for leave
to file affidavit and affidavit,. filed March 23,
1976, by United; and (J) comments on (1),
fied April 1, 1976, by the Broadcast Bureau.
Pleadings (a), (g) and (h) are supplemental
pleadings which are not authorized by the"
Commission's Rules, and no -motions for
leave to file supplements have been filed.
Nevertheless, the additional pleadings are
unopposed and are pertinent to our resolu-
tion of this case. We will, therefore, consider
the supplemental pleadings. In contrast, the
affidavit filed by United on March 23, 1976,
which Is not only grossly untimely but ap-
parently only an attempt to augment its
initial showing with respect to a requested
issue, will not be accepted. The Board also
notes that in filing its -response PCI has
failed to comply with the subseriptien and
verification requirement of rule 1.52 which
provides, in pertinent part, that a party who
is not repyesented by an attorney shall sign
and verify the document and state his ad-
dress. We would caution PCI that although
we will consider the opposition in this in-
stance, any similarly defective pleadings
submitted hereafter will be stricken for this
deficiency.

cess requirement of Section 312(a) (7).
With respect to the alleged contraven-
tion of Section 310(b), United notes that
Section 1 of Artice IV of the PCI By-
laws provides for 15 directors; that Sec-
tion 2(b) provides that the directors
shall " * * conduct, manage and con-
trol the affairs and business of the cor-
poration * * *;" that the directors are
elected for three year terms, one-third
at each annual meeting; and that Sec-
tion 4 of Article IV provides that "* * *
when the composition of the board is less
than one third poor people, unemployed,
marginally employed, receiving public
assistance * * * or less than one third
female or less than one third ethnic mi-
nority representation, the name or names
of person(s) in the appropriate sub-
.group(s) above must be placed in nom-
dnation before the election may pro-
ceed." United argues that judged col-
lectively, these provisions and other pro-
visions of the By-laws Indicate that di-
rectors who contrl the corporation can
be removed :t will,' and that, as evi-
denced by deletions and'additions to the,
PCI Board since the filing of the original
applicatione a transfer of control can
occur at any time.

3. The Review Board agrees with the
Broadcast Bureau that the requested-is-
sues are unwarranted. In our view,
United's allegations are based purely on
a plain misreadilhg of the relevant pro-
visions -of PCrs corporate charter and
By-laws. Moreover, in its response, PCI
asserts with regard to Section 312(a)
(7), that It would provide access to all
political candidates on a non-partlsan
basis, arguing that paragraph 11(c) of
the Articles of Incorporation shows
that it "would not become a clearing

"Section 312(a)(7) of the Communica-
tions Act of 1934, as amended, states: The
Commission may revoke any station license
or construction permit for willful or re-
peated failure to allow reasonable access to
or to permit purchase of reasonable amounts
of time for the use of a broadcasting station
by a legally qualified candidate for Federal
elective office on behalf of his candidacy.

Section 310(b) of the Communications Act
of 1934, as amended, provides, in pertinent
part: No construction permit or station
license, or any rights-thereunder, shall be
transferred, assigned or disposed of in any
manner, voluntarily or involuntarily, di-
rectly or indirectly, or by transfer of control
pf any corporation holding such permit or
license, to any person except upon applica-
tion to the Commission and-upon finding by
the Commission bhat the public interest,
convenience, and necessity will be served
thereby.

,Article IV, Section 3: of, PCI's By-laws
stipulates that a director may be removed
from office, for cause, by the vote of the
majority of the directors.

rPOPFs original application listed the
names of 15 directors. On June 24, 1975, POI
amended its application to delete three di-
rectors and add two new directors. A further
amendment, filed November 21. 1975, and
accepted by Order of -the Presiding "Judge,
FCC 76M-74, released January 16, 1976,
deleted a direcor and added an additional
director. At present, therefore, PCI has 14
directors.

house o. information or propaganda for
any particular candidate, party or polit-
ical tendency." As for the requested Sec-
tion 310(b) issue, the Board notes that
petitioner has failed to demonstrate that
any unauthorized transfer of control
has taken place and, as a consequence,
its allegations in this respect must be
regarded as hypothetical. In short, there
is no basis for the supposition that PCI
would not seek authorization for a trans-
fer of control at such future time as
the composition of the majority of its
directors changes.0

FINANCIAL IssUE (REQUESTrD Issties
III AND IV)

4. United requests issues to determine
whether PCI has sufficient capital con-
tributions to construct Its proposed fa-
cility and to meet its initial operating
costs for either three montlsor one year
and, additionally, to determine whether
PCI has a basis for It6 estimate of reve-
nues during its first year and whether or
not PCI may reasonably rely upon such
revenues to yield necessary funds. United
also questions PCI's operating cost esti-
mates, observing that PCIs original ap-
plication contained an Unnual budget of
$23,100 " for Its proposed facility and that
on October 11, 1975, PCI amended this
proposed annual budget to $53,400 ' with-
out'correlating the upward revision in es-
timates to any specific items. As an
example, petitioner points out that in Its
original application PCI showed $5,350
for an antenna system, RP generating
equipment, monitoring and test equip-
ment, and program origination equip-
ment, whereas its October 1975 amend-
ment only shows "Equipment" $7,350,
Similarly, notes United, PCI fails to
itemize its higher estimates for studio,
miscellaneous costs and operating costs
in its October 1975 amendment. But,
in any event, United submits the
affidavit of Alfred E. Towne, a con-

'In its reply pleading, United raises a new
argument concerning POI's ability to comply
with the fairness doctrino becaUso of Its
non-profit status. Thts-allegation will be dis-
regarded since the Commission's Rules pro-
vide that a reply pleading shall be limited
,to matters contained in the opposition plead-
ing. See Rules 1.45 and 1.294, eo nIo In-
dustrial Business Corporation, 40 FCO 2d
69, 26 11P. 2d 1447 (Rev. Bd, 1973).
'In its application, POI lists total con-

struction costs at $7,950 and estimated cost
of operation for the first year at 023,100 for a
total first year cost of $31,050. Although P0I
argues that a three month financial test is
appropriate since it is scekitig to supplant
an existing licensee, the figures it presents,
in main part, are given in terms of an
annual budget. Using the three month test,
PcI's estimated cost of operation for the
first three months would be approximately
$5,775 and its total, costs would be 413,725.

sAythough counsel for the Broadcast Bu-
reau apparently received a copy of PCI's Oc-
tober 1915 amendment which it states was
filed October 10, 1175, POI failed to file a
petition for leave to amend and the amend-
ment (whieh was filed after the adoption of
the designation Order on October 0, 1075) was
not properly flled -with the Comnifralon.
Consequently, the Administrative Law Judge
has not ruled on the amendment,
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sulting engineer, dated November 11,
1975, in which Mr. Towne states
that PCI has provided insufficient
estimates for the equipment costs at Its
proposed station. Specifically, Mr. Towne
avers that the cost of remote control
equipment (STL) alone is approximately
$5,000; that the cost to modify the old
transmitter, adapting it to remote con-
trol and supplying all necessary control
relays would cost another $2,000; -that
only $1,750 is proposed by PCI for an
installed antenna while the transmission
line alone costs about $1,20q; and that
the $2,000 proposed for studio equipment
and station construction is unrealistic.
PCI's operating estimates are also de-
ficient, contends United, because PCI has
not allocated funds for such items as
employee salariesinsurance and payroll
taxes, music license fees such asASCAP,

BAI and SESAC, an original record li-
brary, equipment maintenance (PCI pro-
poses used equipment), liability insur-
ance onv PCI assets, accounting costs and
promotion costs. In addition, United
continues, PCI has underestimated such
costs as power, program material, news
service, telephone and F1 leased line
charges, audience surveys and consulting
engineering services.' Moreover, United
argues that-PCI has not provided for the
interest it will be obliged to pay any
lender advancing funds.

5. United also argues that PCI will not
have sufficient funds available 1 to meet
its estimated costs because the loan doc-
uments submitted by PCI reveal that
those individuals who are to lend money
to- the applicant do not possess the
financial ability to do so. Referring to
the October 1975 amendment in which
PCI states that it has loan commitments
of $41,455, United contends that the bal-
ance sheets of a number of the lenders
show insufficient liquid assets to meet
their commitments. Moreover, United
emphasizes that the loan comipitments
are based upon a very specific condition
precedent which provides that the com-
mitment becomes binding upon the
lender only when PCI is awarded a con-
struction permit by the FCC, and con-
structs and operates its station substan-
tially as represented to the FCC and to
the prospective lender.

6. Fmally, United asserts that an in-
quiry into .PCI's estimated revenues"'
and ability to operate for a period of one
year after construction is warranted on
the basis of the Commission's pronounce-
ment in Ultravislon Broadcasting Com-

0 In support of these allegations, United
attaches to its petition the affidavits of two
radio and television consultants, Witon
Gunsendorfer and William A. Exline. United
also submits the affidavit of Vivian Cooper,
the bookkeeper for Station KBAY(7,),
who sets forth KBAY's 1974 operating costs
which totaled $277,275.

2 PCI's original, application shows total
funds available of $355 consisting of $31,-
500 In pledges and $5.855 in the foim of a
promised loan of studio equipment.

u PCI estimates revenues for the first year
at $50.000 in its application and, according
to United, -at $61,200 in -its October 1975
amendment.

pany, 1 FCC 2d 544, 548, 5 RR 2d 343, 348
(1965), that "where operation during the
first year is dependent upon estimated
advertising revenues, the applicants will
be required to establish the validity of
the estimate." Conceding that In Orange
Nine, Inc., 7 FCC 2d 788, 9 RR 2d 1157
(1967), review denied FCC 67-960, re-
leased August 14,1907, and Salter Broad-
casting Co., 6 FCC 2d 809, 9 RR 2d 577
(1967), the Commission only Imposed a
three month financial standard where
the applicants were seeking to replace
stations with established records of ad-
vertising revenues stretching over a long
period of time. United argues that the
instant proceeding Is distinguishable be-
cause PCI would drastically change the
programming of the existing station, in-
cluding advertising policy; PCI would
depart from KBAY's existing commercial
practices by charging a, top spot rate
of $3.0p per minute in contrast to BAY's
top spot rate of $30.00 per minute; and
PCI proposes to eliminate stereo and
vertical polarization from the existing
service. The Broadcast Bureau supports
the addition of a broad-based financial
issue.

7. In opposition, PCI submits the no-
tarized statement of Jeremy Lansman,
dated November 29, 1975, who states that
he "firmly believets] that a station can
be built for less than the sum available
to PCL * * *"M 2r. Lansman attaches a
list of items needed for "A Possible In-
expensive EX Stereo Staton"' and shows
their respective costs as totaling $6,585,
which he indicates Is within the PCI con-
struction budget. PCI further contends
that Its pledges are fully backed by liquid
and other assets and that It "can prob-
ably expect to get bank and equipment
loans as well In the first year." Contrary
to United's assertion, PCI argues that
the three month standard must be ap-
plied in evaluating Its financial showing.
Adding that it anticipates substantial
first year revenues, PCI contends that
$3.00 per minute will not be Its top com-
mercial rate. PCI also attaches a letter
from Robert D. Hawk, Executive Director
of the Community Media Center, to
David McNeil, President of PCL stating
that his organization is prepared to share
studio space at an estimated cost of about
$35.00 per month.

8. The Review Board is of Mhe view that
an Issue concerning the financial qual-
ifications of PCI should be added. As an
initial matter, It is well established that
the Board must consider whether a
financial issue is warranted on the basis
of the applicant's proposal of record. See
Edward G. Atsinger, Ir, 30 FCC 2d 493,
22 RR 2d 236 (Rev. Bd. 1971), and Kitty-
hawk Broadcasting Corp., 8 FCC 2d 217,
9 RR 2d 1283 (Rev. Bd. 1907). In light
of the present unaccepted status of PCI's
October 1975 amendment (see n. 7, su-
pra), PCI's original application remains
Its proposal of recordV2 On this basi, we
find that petitioner, through the afli-
davits of Mr. Towne, Mr. Gunzendorfer,
and Mr. Exlne, each experlnced In

In any case. It does not cppear that PCM'
amendment adequately responds to tho prob-
lems set forth by United.

radio broadcast operations in the region,
has raised substantial questions con-
cerning the reasonableness of PCIs esti-
mated costs of construction and operat-
ing expenses to which PCI has not satis-
factortly responded. See Lafourche Val-
ley Enterprises, Inc., 30 FCC 2d 539;22
RR 2d 228 (Rev. Ed. 1971) and James
B. Francis, 17 FCC 2d 596, 16 RR 2d 55
(Rev. Ed. 1969). The statement of Jeremy
Lansman, submitted by PCI, does not
establish his qualifications as an engi-
neering consultant, and thus his com-
petence to reasonably estimate equip-
ment costs, and more important, the
statement is not concernedwith the same
proposal as that set forth in PCrs ap-
pllcaton:" Nor does Mr. Lansman's
statement respond to many of the addi-
tional Items characterized as necessary
by United. Moreover, PCI states in its
July 22, 1975 amendment that rent for
Its proposed transmitter site will cost
$500 per month, yetno allocation for this
sum is provided in its application and. in
response to United's request for a staff-
ing issue (see para. 22, Infra), PCI sud-
denly proposes to Increase Its allocation
forsalarles and payroll taxesfrom $8,503,
as specifled In its application, to $22,000.
To meet Its expected cost of construction
and initial operation, PCI relies, accord-
Ing to Its application, on $31,500 in loan
pledges and $5,855 in the promised loan
of studio equipment. As noted above,
however, petitioner's estimates of the
expenses to be anticipated by PCI far
exceeds PCrs estimates. Apart from the
discrepancy in cost estimates, our re-
view of the pledge commitments con-
tained in the July 1975 amendment to
PC' s application discloses that; th bhl-
ance sheets submitted by Mrna A.
Fabbrl and Phillip Jacklin do not show
sufficient liquid assets to support their
respective pledges of $8,000 and $2,500.
Therefore, a question exists as to whether
PC actually has available $10,500 of Its
$31,500 in pledge& Under these circum-
stances, Inquiry into PCrs estimates of
expenses and available funds is clearly
warranted. '

=?ZIr. T--man also representa that the ap-
pllcant wil be ablo to rent telephone lines
rather than uzo an STL as originally pro-
po:zdo although he does not project a cost
for telephone line rental. In it reply, United
states that Station KBAY does not use such
lnes becauze properly balanced lines from
San Jose to the crest of the transmitter site,
Tom Priata do not exist and in a supple-
ment to its reply, fIled January 12, 1MG5,
United attaches the afidavit of Paul J. Phi!-
1pz, a communications analyst, who esti-

mate3 on the basis of Information provided
him by Pacific Telephone empIoyses, that
PCI will hve M milntmum Vrst of 88,618 for
telophone rmrvlce and installation tho first
year.

UTho Comm.!:son baa held, however, that
such revenue-related Items as music royalties
and due3 are not necesr- to its aement
of an applictamt finnctal qualifications. See
Dubol County Broadcasting. 53 FCC 2d 88,
34 PR 2d 10 (1975). and cases cited therein.1 ' PO'ra mere azertion, In i oppositian,
that It I' probably expect to Get bank and
equipment lans as well In the first year"
does not establih with any auarance, that it
wll. ba able to obtain additional funds.
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9. The Board does not agree, however,
with United's contention that PCI should
be required to demonstrate its financial
ability to operate for a period of one year
after construction of the station. Rather,
we believe that the standard set forth in
Orange Nine, Inc., supra, and Salter
Broadcasting Co., supra, requiring an ap-"
plicant seeking to replace a station with
an established record of advertising reve-
nues to show that it has sufficient funds
'to construct and operate the proposed
station for three months without reve-
nues, must be applied here. There is no*
indication that the Commission intended
a different policy to apply if the applicant
proposes some changes in the program-
ming or advertising practices of the sta-
tion and, indeed, United has not shown
that there will.be any significant changes.
PCI states, in its response, that it pro-
poses a musical entertainment format
substantially identical to KBAY's, and
PCI also di. putes the charge that $3.00
per minute will be its "top" commercial
rate." Finally, it is our view that, con-
trary to the position of the Broadcast
Bureau, PCI is not required at this time
to "substantiate its proposed revenues for
the three month period"' because there is
no indication in the original application
that PCI is relying on revenues to ffieet
Its costs of construction and operation
for the first three months. Should PCI
propose to rely on revenues at some later
date, it would be required to substantiate
its estimated revenues for the three
month period. Moline Television Corp.,
12 FCC 2d 770, 13 RR 2d 77 (Rev. Bd.
1968) 21

AINTENNA SITE AVAILABILITY/SUITABILITY
ISSUE (REQUESTED ISSUE V)

10. Noting that by its amendment
dated July 22, 1975, to FCC Form 301,
Section V-G, PCI proposes to use the
same tower that KBAY(FM) is presently
using and to mount its antena in the
same position as the existing KBAY sys-
tem, United urgei that an issue is raised
as to whether the transmitter and tower
site is, in fact, available to PCI. United
points out that PCI is relying on a letter
from Richard D. Spight, President of
Television Communications, Inc. (TCI),
dated May 12, 1975 and attached to
PCI's July 22, 1975 amendment, in which
Mir. Spight states: " * * * our company
presently leases to the operator of radio
station KBAY FM; and in the event that
the F.C.C. awards that license to you or
any other group, we would also lease
space to the surviving licensee." ,IHow-
ever, asserts petitioner, KBAYIs antenna

30PCrs application states that music will
consist of 67.4 percent of Its total broadcast
week and that its $50,000 revenue estimate
is based" on an average charge of $3.00 per
commercial minute. Furthermore, United's
allegation that PCI's proposal to eliminate
stereo and vertical polarization will signif-
icantly affect the station's reception in car
FMT radios, thereby possibly affecting reve-
nues, is speculative.

17United's request for a Rule 1.514 issue
relating to PCI's financial showing will be-
denied since United has failed to substantiate
its vague allegation that PCI has not com-
plied with the rule.

NOTICES

is presently located on a tower owned by
Gill Industries, which allegedly has not
indicated that it would be willing to lease
tower space to PCI. In support, United
attaches the November 13, 1975 affidavit'-
of Robert M. Hosfeldt, Vice President of'
Gill Industries. Afflant Hosfeldt states
that Gill Industries owns a tower, on
Loma Prieta Peak in Santa Clara County
and that United subleases space on the
tower for its KBAY(FM) antenna; that.
PCI has never contacted him concerning
its use of this toeer; and that there are
no financial arrangements' with PCI for
such use. In addition, United asserts that
the letter to PCI from 1Vr. Spight does
not mention a price and is not a binding
commitment by TCI to lease space.
United also questions whether the site is
suitable for the proposed PCI antenna.
While PCI proposes to mount its antenna
in the same position as the existing
KBAY(F1I) system, argues United, it
proposes a different antenna with much
larger elements than KBAY's and PCI
has presented no engineering data to
establish that the larger antenna will
meet'the adverse environmental condi-
tions on Loma Prieta or that PCrs pro-
posal to change the antenna elements
will not have any adverse effect on Sta-
tion- KNIV's radiation pattern, In its

,comments, the Bureau supports the ad-
dition of a site av.ailability issue.
j1. PCI responds that it will use' the

same tower as KBAY and "must assume
that it will be-available" on the basis of
Mx. Spight's letter. PCI adds that "[in
extremis [its] budget can accommodate
the construction of a tower nearby on
land leased from Mr. Spight." As to the
suitability of the site, PCI argues that
United misrepresented the size differ-
ences between the two antennas in ques-
tion and that the PCI antenna will be
lighter and smaller than the KBAY an-
tenna because PCI's antenna will have
six horizontal bays (replacing KBAY's
'four) and no vertical bays.

12. In the Board's view, the conflicting
affidavits presented by United and PCI
raise substantial questions as to the
availability of PCI's proposed antenna
site. While the Commission does not re-
quire a binding agreement but only a
showing of. reasonable assurance that a
site will be available, see Ken Stephens,
53 FCC 2d 383, - RR 2d - (Rev. Bd.
1975); Eastside Broadcasting Co., FCC
631-528, 1 RR 2d 763 (Rev. Bd. 1963),
in the instant prodeeding, the relation-
ship between Gill Industries, which owns
the tower, and TCI, which subleases'
space .on thhe KNIV tower to Station
KBAY, is unclear." Thus, although TCI
has indicated that it would make the site
available, a substantial question remains
as to whether oTCI has the authority to
make such a commitment. Furthermore,
although PCI claims that it can, if neces-
sary, construct a tower, nearby on land
leased from Mr. Spight, it has not
amended its application to specify a new

"United's reply pleading ndicates that
TOI leases land -to HBAY and subleases space
on the HNTV tower on Loma Prieta Peak to
KBAY.

site. Under these circumstances, the ad-
dition of a site availability Issue is war-
ranted. Cf. Lawrence County Broad-
casting Corp., 8 FCC .2d 597, 10 RR 2d
471 (Rev. Bd. 1967). Insofar as United
requests an issue as to the suitability of
PCI's proposed antenna site, Its allega-
tions fail to satisfy either the specificity
or support requirements of Section 1.229
(c), of the Commission's Rules. Accord-
ingly, that portion of United's reqtest
will be denied. "

AREAS AND POPULATIONS ISSUE AND Trelil-
lIcI.AL COMiPARISON ISSUE (RrQtrSTD
ISSUES VI AND VIf)

13. United argues, In support of Its re-
quest for an areas and populations ltsuc,
that part of the reason for KBAY's o:-
tensive coverage is the vertically polar-
ized component of Its signal which can be
received at a greater distance than a
horizontal signal.' Since PCrs applica-
tion indicates that It proposes to use only
horizontal polarization for Its trans-
mitting antenna, United alleges that the
result will be a substantial degradation.
in service leading to a loss in the areas
and populations served. Petitioner also
requests an issue "to determine on it
technical basis which of the proposals
before the Commission Is more likely to
serve the public Interest" based on PCI's
proposals to eliminate vertical polariza-
tion and to present monaural program-
ming as opposed to the allegedly publicly
preferred stereo programming of the
present lcencee. In addition, United
claims that the issue should Include an
inquiry as to PCI's request for FM
"Grandfather Status." Although KI3AY
operates Its facilities under the "grand-
father" exemptions of the revised I'M
broadcast rules (In the Matter of Revi-
sion of FMV Rules, FCC 62-1243, 23 RR
1845 (1962))," United maintains that
"PCI should be treated like a new appli-
cant and be required to operate with fa-
cilities no greater than 50 kw and 500
feet or seek waivers showing specifically
why It should be allowed to operato a
facility with higher power * ." PCI,
in opposition, asserts that Its proposed
transmitter may easily be modified for
stereo broadcasting, referring to the No-
vember 29, 1975 amdavlt of Jeremy Lans-
man who states'that "PCI could have
proposed a full stereo operation with cir-
cular polarization within the proposed
PCI budget."

14. The requested Issues will be denied.
We have previously held that the bene-
fits accruing from stereo service may be
explored under the standard compara-
tive issue, Brookhaven Broadcasting

-Aloreover, United has not shown any
violation of Rule '73.211(d) pertaining to
power and antenna height requirements
2OUnited refers to an attached copy of "A

Study Into the Effects Of Vertically Polarized
Radiation In FM Broadcasting" by Potor On-
nigian of the Jampro Antenna Company to
supifort its request.

Therein, the Commission provided that
stations in operation at the time of the 1002
Fil reclassification would be permitted to
operate at heights aud power In exces of
that prescribed for future sttions.
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Co.*, Inc., - FCC 2d -, -- RR 2d
- (Rev. Bd., released- January 24,
1975), and, similarly; differences in
areas and populations and antenna
polarization techniques are appropriate
subjects for comparison of the appli-
cants properly encompassed within the
efficient use of frequency criterion of the
standard comparative issue. See Guy S.
Erway, 4 FCC 2d 40, 27 RR 2d 103 (Rev.
Bd. 1973), and Report and Order In the
Matter of Amendment of Section 73.316,
4 RR 2d 1582 (1965). However, as the
Bureau has pointed out, requests for
permission to adduce comparative cover-
age and efficient use of the frequency
evidence should be directed to the Pre-
siding- Judge in the first instance. See
Brookhaven Broadcasting Co., Inc.,
supra; Duncan Broadcasting Co., Inc.,
40 FCC 2d 302, 26 RR 2d 1737 (Rev. Bd.
1973); Guy S. Erway, supra; JACO,
Inc., 18 FCC 2d 677, 16 FR 2d 894 (Rev:
Bd. 1969). Furthermore, it is the Board's
view that United has failed to established
that PCI should not be accorded KBAY's
"grandfather" status in the event of a
grant. There is no indication that PCI's
proposal would occasion any new or addi-
tional problems such as increased inter-
ference. Rather, the proposal, if granted,
would. preserve the status quo, a fact
which the Commission has, regarded
favorably in accepting competing appli-
cations in somewhat analogous situa-
tions. Cf. George T. Mobille, 51 FCC 2d
1165, 33 RR 2d (1975); Bronco Broad-
casting Co., Inc., 50 FCC 2d 529, 531, 32
RR 2d 213, 216 (1974), reconsideration
denied 33 RR 2d 952 (1975); Lorain
Community Broadcasting Co., 5 FCC 2d
133, 8 RR 2d 985 (1966); Beloit Broad-
casters, Inc. v. FCC, 125 U.S. App. D.C.
29, 365 F. 2d 962 (1966).
AVAiABILITY OF STUDio EQUIPIENT AND

RELATED MLsREPREsENTATioN ISSUES
(REQUESTED ISSUES VIII AND IX)

15. United seeks addition of issues to
determine whether certain'studio equip-
ment specified by PCI in its application
will be available and whether or not PCI
made misrepresentations to the Commis-
sion in representing the equipment's
availability. In support, United attaches
the affidavit of Dan. Tapson, General
Manager of Station KOME, San Jose,
California, dated November 5, 1975. Mr.
Tapson states in his affidavit that ap-
proximately four to six weeks earlier he
had received a phone call from Jim
Hilsabeck who identified himself as
owner or co-owner of certain recording
and stereo equipment from the Hilsa-
beck/Droese Production Studios which
he was offering for sale and had been
trying- to sell to radio Station ESOL, San
Mateo.' While his station did not pur-
chase any of the equipment, avers Mir.

Mr. Tapson states that Mr. Mlsabeck of-
fered the following equipment for sale: I
McMartin Model B-502 Five Mixer Audio
Control Console-Stereo, 2 Russco Cue-Master
3-speed turntables, 2"Russco Model RA-12 12
inch tone arms, 2 Ramko Turntable Pre-

-Amps Model SP-8E, 2 Otarl MX 7000 2SP
Two-channel Stereo Record/reproducer In
portable dase, 2 Studio Monitor Speakers.

Tapson, it was his understanding that If
the station desired to purchase the equip-
ment, it would be immediately available.
United contends that since Mr. Hilsabeck
is a director of PCI and, as one of the
owners of Hilsabeck/Droese Production
Studios, a signatory of the pledge of
equipment to PCIP there'is a question as
to whether the studio equipment speci-
fied by PCI and listed as an asset In PCIs
financial showing is actually available
f6r the proposed use. As a related matter,
United alleges that PCI has misrepre-
sented the availability of the equipment
to the ,Commission because its director
has offered the equipment for sale. PCI
argues; in response, that It does not need
the Hilsabeck equipment to stay within
its budget, as shown by the November 29,
1975 affidavit of Jeremy Lansman at-
tached to its pleading, and, therefore, It
may or may not request Mr. Hilsabeck to
deliver on his pledge. Moreover, con-
tinues PCI, Mr. Hilsabeck has given
verbal assurance that the equipment is
not now "for sale" and is still available
to PCI on short notice-

16. The Board believes, on the bais of
all the information presented, that the
equipment offered for sale by Mr. Hilsa-
beck appears to be the same equipment
as that pledged to PCI; however, in light
of the uncontradicted statement in
PCrs opposition that the equipment is
still available, we will not add the Issue
requested by United. The Board is also
unable to find any misrepresentation on
the part of PCI and will deny petitioner's
requested misrepresentation issue. Nev-
ertheless, PCI's response that It may or
may not use the equipment represented
in its application raises serious questions
concerning the adequacy of its proposal.
See California Stereo, Inc., 40 FCC 2d
283, 26 RR 2d 1713 (Rev. Bd. 1973). Cf.
WVOC, Inc., 32 FCC 2d 705, 23 RR 2d
371 (Rev. Bd. 1971). In order to resolve
these questions, the Board will specify
an appropriate issue.
CRoss-Il4aEsT/CONFLIcT OF IuZTEnrST

ANm LAcK or CADoa Aim/oa RuLE 1.514
ISSUES (REQUESTED ISSUES X AND XI)
17. United predicates Its request for a

cross-interest/conflict of interest Issue
on the allegation that at least six direc-
tors and one officer of PCI, Phil Jacklin,
Leonard Krlmerman, James White, Mary
Jo Foote, George Conklin and Dick
Cantu, are also members of the Commit-
tee for Open Media (COM) P an organi-
zation which, according to United, "at-
tempts to influence programming of all
stations in the Bay Area by means of
negotiations, petitions to deny applica-
tions for renewal of licenses, and infor-
mal objections." Contending that a 11-

The equipment pledge to PaI (totalling
$5.855). dated October 21, 1974, and slgncd
by Douglas Droese and James R. 1llabeck,
Jr., includes equipment of the came de:crJp-
tion as that set forth In n. 21. supra, and aiso
Includes additional equipment.

The Bureau oppozes addition of the re-
quested issues.

- The omcer to whom United refers L3 Phil
Jacklin who Is listed as Treasurer of PO in
Its amendment filed Uovember 21, 1975.

cznsee must insulate its owners, direc-
tors and personnel from conflicts in the
operation of the broadcast facility,
United argues that "COM has a poten-
Ually significant opportunity to impair
competition and violate the Commis-
sion's cross-interest policy." Specifically,
United charges that the common mem-
bers and directors of CO1T and PCI can
-bring regulatory pressure to bear on
their broadcast competitors anc twould
be in a position to divert any actions of
tOM designed to criticize or attack PCI.
United also contends that PCrs failure
to report the membership of its directors
in COM should be explored under the
CommIsson's conflict of interest or lack
of candor standards.

18. Both PCI and the Broadcast Bu-
reau oppose the requested issues. PCI
maintains that it has reported the mem-
bersbhip of its directors n COITY In any
case, however, PCI argues that member-
ship in COM is not contrary to the Com-
mlssion's cross-interest policy and "is
no more a conflict of interest than * * *
KBAY's membership in the National As-
soclation of Broadcasters." The Bureau
comments that United's speculation that
COM may violate the Commission's
cross-Interest policy does not meet the
requirements of Section L229.

19. The Board will deny the requested
isues. As we have previously noted, the
Commission's cross-interest policy, stem-
ming from the duopoly or overlap pro-
hibitions of the multiple ownership rules
(Section 73.240 of the Rules, in the case
of FLU stations), proscribes cross-inter-
ests by licensees in two facilities of the
same type serving substantially the same
area. See Prairleland Broadcasters, 48
FCC 2d 819, 31 RR 2d 275 (Rev. Bd.
1974). The policy has also been applied in
situations involving interests other than
broadcast facilities such , as Eastern
Broadcasting Corporation, 30 FCC 2d 745,
22 RP 2d 472 (Rev. Bd. 1971), review dis-
missed FCC 71-1081, released October 21,
1971, cited by petitioner, where a princi-
pal stockholder of the applicant for an
FMJ! station was President and major
stockholder of an advertising agency in
the same community. In Eastern, how-
ever, the Board found that a disqualify-
ing cross-interest issue was warranted
on the basis of specific allegations of fact
which revealed certain potential dangers,
that Is, that because of his dual role the
principal was privy to rate structures and
the internal operations of his broadcast
competitors; that he had the potential to
direct his agency's new advertising ac-
counts to his own station; and that by
"suggestion" he could and did influence
program selection at stations throughout
his proposed service area. 30 FCC 2d at
754-55, 22 RR 2d at 483. The Board finds
no similar justification for extending the
cross-interest policy to the clrcumstances

=For instance, PCI =sri that In Exhlbit
6 of its petition to onlargo Lfrzues, filed Mo-
vember 21, 1975, it notcd that Myrna 1abbrl
L a Treasurer of CONI and Bill Hartman L a
membor of CO1. and In its Novemer 21,
1975 amendment It lited Dlck Cantu as a
mcmbor and Vice President of CO2L
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of the instant case; clearly Eastern is not
factually similar to this case. It is also
speculative that the objectives of CON
will conflict with PCI's obligation to oper-
ate its proposed station in the public in-
terest; consequently, a conflict of interest
issue is warranted. = See H. S. Hagan Jr.,
49 FCC 2d 952, 31 RR 2d 1617 (Rev. Ed.
1974). Finally, United's requested lack of
candor or Rule .1.514 issue 2 must be de-
nied. There is no requirement in FCC
Form 301 that an applicant set forth the
names of organizations in which its di-
rectors are members, and there is no in-
dication in the pleadings that COM is
the principal occupation or business of
any of PCI's directors."

VIABLE APPLICATION ISSUE (REQUESTED

ISSUE XII)
20. Petitioner alleges, in support of its

requested'issue, that PCI's application
Is defective because PCrs amendment to
Sections V-B and V-G of FCC Form 301,
filed July 22, 1975, stating that PCI pro-
poses to use the site currently used by
KBAY(FIVI), incorporates by reference
the technical information contained in
the KBAY (FM) flle.P United points out
that Instruction E to FCC Form 301 pro-
vides In pertinent part:

Information called for by this applica-
tion which is already on file with the Com-
mission * * * need not be refled In this ap-
plication provided (1) the information is
now on file in another application or FCC
Form filed by or on behalf of this appli-
cant. * * *

-=United submits with Its reply pleading
a copy of a petition to deny licensde renewal,
filed by COAT on October 25, 1974. The ex-
hibit will be disregarded in view of our policy
that an applicant may not attempt to cure
an otherwise defective petition to enlarge
Issues with buttressing material submitted
In Its reply where the information contained
therein was readily available and could have
been included In the original petition. Belo
Broadcasting Corporation, 49 FCC 2d 181, 31
RR 2d 961 (Rev. Bd. 1974); Industrial Busi-
ness Corporation, 40 FCC 2d 69, 26 RE 2d
1447 (Rev. Bd. 1973). In addition, United's
suggestion, raised for -the first time, In its
reply, that COM "may even be the uandis-
closed principal in this application" is based
entirely on surmise. Consequently, it wil be
disregarded (see note 5, supra).

=Although United refers to PCI's failure
to report Its directors' membership in COM
as requiring Inquiry under the Commission's
conflict of Interest standards, the Board fails
to see how a conflict of interest is involved.
We have treated United's request as one for
a Rule 1.514 issue since that rule pertains
to information required to information
required to be supplied in the application.

2 Table Ii of FCC Form 301 asks for the
principal occupation and businesses in
which each party (to the application) named
is engaged at the present time or has been
engaged at any time during the past five
years, and, In addition, any other business
or financial enterprise in which such party
has now or within the past 5 years has had
either a 25 percent or greater interest or any
official relationship.

soUnited premises its "Petition to Return
The Public Communicators, Inc. (PCI) Ap-
plicatlop As Patently Not in Accordance
With the Commission's Rules," filed Janu-
ary 7, 1976 with the Commission, on the
same facts that are before the Board in
connection with this requested issue.'

Since the information in KBAY's file is
not part of an application: filed by or or
behalf of PCI. United contends that PCI
has contravened the Commission's in-
structions. Moreover, argues United, PCr
should not be permitted to benefit from
the material in the KBAY file, and thus
a question exists as to whether PCIs ap-
plicationis complete: PCI observes, in re-
sponse, that its application is substan-
tially complete and that the Commission
has liberally interpreted the concept of
"substantially complete," citing Central
Florida Enterprises, Inc., 22 FCC 2d 260,
18 RR 2d 883 (970),

21. In the Board's estimation, a viable
application- issue is unwarranted. We
note that in the modification of its com-
ments, filed January 16, 1976, the Broad-
cast Bureau states that although PCI
has technically violated Instruction E of
FCC Form 301, "it is and has been the
Bureaus policy to allow such incorpora-
tion by reference when the proposed site
is the same as that of the station whose
file is incorporated and when the tech-
nical information has been on file and
a matter of public record, as in the case
of an existing licensee: * " Commis-
sion precedent supports the Bureau's
position. Cf. Central Florida Enterprises,
Inc., supra, and George E. Oleson,
FCC 66-838, 5 FCC 2d 58 (1966), recon-
sideration denied 6 FCC 2d 502 (1967).
Therefore, the requested issue will be
denied.
STA n G ISSUE (REQUEszD ISSUE XII)

22. United next alleges that PCIs
staffing proposal of four full-time paid
employees to operate its station 168 hours
per week is "wo-duly deficient."I Al-
though PCI's application indicates that
the four employees will be supplemented
by a considerable number of volunteers,
petitioner observ'es that PCI has not pro-
vided any data to show that volunteers
will be obtained I or adequately super-
vised. United further asserts that since
PCI's proposal also provides that one of
its employees will be a paid volunteer
coordinator for the news staff, only three
people will remain to handle operations.
And, of these three (and of the proposed
volunteers), United avers, there is no in-
dication that one or more will hold an
appropriate grade of radio operator li-
cense, as required by Rule 73.93. Nor,
contends United, has PCI set forth any
staffing plan to demonstrate how it will
effectuate its proposal, which contem-
plates a "tremendous" amount of pro-
gramming that requires staff attention,
including thirteen separate programs
'which will be locally produced. According
to United, theabove deficieicies are coi-
pounded by the fact that PCI also plans
a large amount of news and public affairs

1n support, United refers to the attached
affidavits of Wilton Qunzendorfer and Wi-
lam A. Exline.

=United asserts that since PCI estimates
that ten to fifteen volunteers will equal ap-
proximately one and a half staff positions,
PCI would need Petween 91 and 130 volun-
teers if it were to continue Station KBAY's
programming.

programming and will not be affiliated
with a network.

23., The Review Board concurs with
the assessment of the Broadcast Bureau
that a substantial question has been
raised as to the adequacy of PCI's stuff
to effectuate its proposed operation of
168 hours per week. There is no Indica-
tion in PCI's application as to what du-
ties and responsibilities It Intends to as-
sign to each of Its four full-time em-
ployees. On its face, PCI's staffing plan
appears unrealistic In light of the exten-
sive public affairs programming and local
news coverage proposed.n Moreover, in
its response to United's requested issue,
PCI asserts that its station will bp staffed
almost exclusively by volunteers whom It
will train to operate the station and to
obtain FCC operators' permltsu Yet,
PCI fails to provide any assurance that
Its proposed volunteer help will actually
be available other than Its general state-
ment that "the vast population of the
Bay Area can easily produce enough
quality volunteers." Under these circuln-
stances, a staffing Issue Is clearly war-
ranted. See Lester H. Allen, 17 FCC 2d
439, 16 RR 2d 19 (Rev. Ed. 1969) ; Com-
munity Broadcasting Co: of Hartsville, 16
FCC 2d 647, 15 RR 2d 814 (Rev. Ed,
1969).-
RULE 1.526 IssUE (REQUESTED ISSUE XIV)

24. Petitioner, in support of its re-
quested Rule 1.526 Issue," attaches the
affidavits of Roger J. Metzler and Bar-
bara Dickinson, dated November 7, 1975
and November 6, 1975, respectively. In
his affidavit, Mr. Metzler states that on
September 23, 1975 and October 23, 1975,
he went to the San Jose Public Library,
Main Branch, Business Records Section,
to examine the public file of PCI, and
that on both occasions he could not find
in the file letters from the FCC to PCI
or a copy of the Broadcast Procedure
Manual. He further states that he was
informed that the file had been missing
for some time and had just recently been
found. Ms. Dickinson, an employee of
the San Jose Public Library, avers, in
her November 6, 1975 affidavit, that sev-
eral months earlier a patron had re-
quested to see the PCI public file but
that the librarians were unable to find
the file after a search of the department
and even after PCI provided information
as to the location where it had placed
the envelope. Ms. Dlckfison adds that

s In Exhibit 11 to its application, PaI
states that it will devote 50 percent of its
news programming to local nevs and 16 per-
cent to regional news.

UPCI does not rebut United's allegation
that it will not have on hand an employee
holding an appropriate grade of radio oper-
ator license or permit.

STo the extent that United's allegations
concern the adequacy of PCI's propo-ed staff
salaries, they have been dealt with in the
context of the financial issue, supra.

SRule 1:526 provides, In pertinent part,
that "Every applicant for a construction
permit for a new station In tho broadcast
services shall maintain for public Inspection
a file for such station containing * * 4" a
copy of the application and all letters, ex-
hibits, amendments, ete. related thereto.
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the file was finally located "out of place"
after approximately one week had
elapsed. According to United, since the

,librarians were unable to locate the file
until a week after it was requested, a
question is raised as to the file's avail-
ability to the public from the very first
day PCI placed the file in the library.

25. Although PCI argues, in response
to United's charges, that its file was ini-
tially available in the 'SEI.R. and miscel-
laneous reports" Section of the library
adjacent to the Business Section, and
that the librarians were able to direct
PCI directors McNeil, Jacklin and others
to the file, it does not supply any sup-
porting affidavits. When Mr. McNeil
failed to find the file in the specified
location at the end of May 1975, claims
PCI, he was told by the librarian on duty
that the file had been given "a drawer
of its own" and was shown to the file
without difficulty. PCI maintains that its
directors have regularly consulted the
file and it has received no complaints
concerning the availability of the file
or the completeness of its contents. The
Bureau also opposes United's request.

26. The Board will add an issue as to
the availability of PCIs public lley It is
undisputed that PCrs public file was not
available for public inspection at the
specified location for a period of at least
a week. In this connection, although it
appears that the Me was only "out of
place," it is the applicant's responsibility
to ensure that a copy of its application
is always available for public inspection
during normal business hours, and the
applicant "cannot attempt to delegate
its-responsibility to maintain such a file
to the custodian involved." Kennebec
Western Broadcasting Company, 51 FCC
2d 1154,1157, 33 RR 2d 343, 348 (Rev. Bd.
1975); Centrevlle Broadcasting Com-
pany, FCC 71R-62, 21 RR 2d 216 (Rev.
Bd. 1971). However, since there is no
showing of any intent on the part pf
PCI to conceal information from the
public or any prejudice to United, the
requested issue will be added on a com-
parative basis only.See Kennebec West-
ern Broadcasting '-Company, supra;
B.B.C., Inc., 41 FCC 2d '241, 27 RR 2d
1110 (Rev. Bd. 1973).
COSITMOL OVER FOREIGN LANGUAGE PRO-
GRAM=TG ISSUE (REQUESTED ISSUE XV)

27., Pointing to the Commission's
Memorandum Opinion and Order, For-
eign Language Programs, 39 FCC 2d 1037,
26 RR 2d 1427 (1973), in which the Com-
mission sets forth some methods of exer-
cising licensee control over foreign lan-
guage programming and adds that It will
leave to the licensee the determination
of what particular procedures are neces-

'No inquiry regarding the completengss
of the public file is warranted. United has
failed to specify what correspondence from
the FCC is allegedly missing from PCI's file
in accordance with the specificity provisions
of Rule 1.229(c) and. as correctly noted by
the Bureau, Rule 1.326(a) (1) does not re-
quire applicants for a construction permit
for a new station in the broadcast services
to keep a copy of the Broadcast Procedure
Manual In their file.

sary for the exercise of such proper con-
trol in each individual case, United
argues that "there can be no question
that some procedures are necessary."
United claims that an issue should be
added to determine PCI internal proce-
dures for exercising proper control over
its proposed foreign language program-
ming ' because PCI has allezedly Ignored
the problem. PCI responds that It plans
to begin foreign language programming
in Spanish because PCI board members
can control the content and that It will
qxpand to other languages only with ap-
propriate controls, such as the use of
volunteer monitors. In addition, PCI con-
tends that all such foreign language
broadcasts will be actual translations of
PCI spot messages produced In English.
In reply, United argues that PCIs plan
to recruit volunteer monitors Itself rases
questions that must be explored at hear-
ing, citing Sierra Madre Broadcasting
Co., 47 FCC 2d 424, 31 RR 2d 369 (1974).

28. The requested Issue will not be
added. As indicated by the Bureau,
neither the FCC Form 301 Instructions
nor the Commission's Rules require an
applicant to submit procedures regard-
ing Its proposed foreign language pro-
gramming. Moreover, the Commission
has emphasized that It will not question
a licensee's means of program control
"so long as no substantial evidence is
offered that control is inadequate ° a *."
Wolfe Broadcasting Corporation, 32 FCC
2d 761, 763, 23 RB 2d 396, 400 (1971),
cited in Foreign Language Programs,
supra.*
RurE 1.65 IssuE (REQUESTED ISSUE X)

29. United bases Its request for a Rule
1.65 issue on the alleged failure of PCI
to amend Its application (1) to reflect
the fact that Its application for an AM
license was dismissed; " (2) to list James
R. Hilsabeck, Jr.'s other business inter-
ests; and (3) to report changes In Its
officers and directors." Specifically, peti-
tioner argues that PCI did not amend
the instant application to reflect the dis-
missal of its application for KLOK(AM),
San Jose, California; that PCI did not
mention in Section II, Table II of Form

CsIn the amendment to Its application,
filed July 22, 1975, PCI state3 that It will
broadcast Free Speech Me-ags- In Spanish,
Japanese, Cantonese, Tngalog and Portu-
guese.

'7While the Comminsion did quetion the
use of "voluntary" monitors who wero appar-
ently unpaid in Its letterto the Sierra Madro
Broadcasting Company following a field in-
vestigation of Station ( ), Arcadia,
California, the InvLtigatlon had revsc31d
that KIMAX did not adequately Inform the
monitors of its programming policies or the
Commison's rules and policle3 zo that the
monitors would be able to report po.sible
infractions of rules or deviations from policy.

"PCI's application for LOK(AM) wa
dismissed by Commslon Memorandum
Opinion and Order, FCC 75-794, 54 FCC 2d
390 (1975).

'/Insofar as United predicaten Its request
on PCI's failure to reveal to the Commission
the extent of Its directors' memberchip in
COM, the substance of the alle-gation has
been dealt with in pca. 19, supra.

301 the business and financial interest
of James R. Hilsabeck, Jr. in Hisabeckf
Droeso Production Studios, the pledger
of $5,855 in equipment to PCI; and that
PCI did not Inform the Commission un-
til Its amendment dated June 24, 1975,
that new officers were elected April 13,
1975, and that there were three deletions
from and two additions to the Bo3rd of
Directors. Additionally, in Its supplement,
filed November 28, 1975, United com-
plains that PCMs "Petition to Enlarge
and Particularize the Issues for Hear-
ing," filed November 21, 1975, reveals
for the first time that Pat Williams is
now a member of the PCI Board of D1-
rectors and Rod McElroy s apparently
no longer a director (see n 4, supra).

3D. Both PCI and the Broadcast Bu-
reau oppose addition of the requested
issue, the Bureau contending that the
reporting failures cited by United are
not of suficient magnitude to* require
inquiry. PCI argues that it had referred
to the AM application in Its FM appli-
cation and It did not regard the dismis-
sal of Its application for HELK(.A) as
a substantial change in Its application
for the FM license. PCI further contends
that the failure to report Hilsabee's
connection with Hlsabeck/Droese Pro-
duction Studios was "trivial" and that
"It was as surprised as anyone" to dis-
cover that the "changes [in Its officers
and directors] had not been sent along."

31. The Board will deny the requested
issue. While the Commission requires
full disclosure of other pending applica-
tions, PCI's failure to reveal the dismis-
sal of Its application for LOK(A ap-
pears to have been merely an inadvert-
ent error which cannot be regarded as
having any adverse Rignificance with re-
spect to the ultimate resolution of this
proceeding. With regard to Pcrs omis-
slon of Hilsab&ck's business interest in
Hilsabeck/Droese Production Studios,
the existence of that business connection
was apparent from an examination of
the entire application, and, in any event,
we fail to perceive the significance of the
omisslon. Fbinally, although PCI should
havo more promptly reported the
changes among Its officers and directors
in accordance with the provisions of Rule
1.G5, petitioner has neither alleged nor
demonstrated that the changes in PCIs
officers and directors are so numerous as
to have an effect on the legal, financial or
other qualifications of PCI. See Pioneer
Broadcasting Company, 54. FCC 2d
383, - RB 2d - (Rev. Ed. 1975).
See also paragraph 3, supra. In sum,
since United has not shown how the
omitted infornmtion should be decision-
ally significant, the above allegations do
not warrant a Rule 1.65 issue!2

40 The addltonal allegations ral-ed in pati-
tioner's reply pleading relate to PCrs failure
to amend it3 financial prope-al to refLect sev-
oral stattmont mado In oppcsition to the
financial L-uo ought by United. United has
not shown that PCIs proposed changes weze
planned by PCI more than 30 days prior to
the filing of the oppo:Iton and. thus, its re-
quest must b disregarded as speculative. In
any event, we will not concIder new allega-
tions rattd for the firat time in a reponsva
pleading. Se n. 5, supra..
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ASCERTAINMIENT- ISSUE (REQUESTED ISSUExvii)

32. In support of its requested issue,
United alleges that PCI's ascertainment
efforts are deficient in a number of re-
spects. First,-United contends that PCrs
community leader interviews do not re-
veal consultations with leaders from sev-
eral major communities in portions of
its secondary coverage area,3 such as
the citie6 of San Francisco and Monterey
and all of the outlying counties. Second,
avers United, PCI has failed to meet the
requirements of Questions and Answers
9 and 10 of the Primer," which set forth
specific types of demographic data an
applicant is required to submit, since PCI
has not described any governmental ac-
tivities, public service organizations .or
other activities making its proposed com-
munity of license distinctive and has pro-
vided only a sparse description of eco-
nomic activities. A correlate deficiency,
according to petitioner, is -the fabt-that
PCI's determination of the composition
of its community can be readily chal-
lenged in light of PCI's failure to iden-
tify leaders of certain significant groups
which United contends exist within the
community, such as "agriculture," "en-
vironment," and "the military." ''t As -
a final matter, United charges that PCI's
compilation of the community problems
it ascertained into ten broad categories
does not comply with Question and An-
swer 22 of the Primer requiring an appli-
cant to list all ascertained community
problems that are not clearly frivolous.
PCI remarks, in response, that it has, in
fact, interviewed members of agricultur-
al, environmental and military groups. 7

43 PCI states in its application that its pri-
miry service area will be the city of San Jose
and Santa Clara County and its secondary
coverage area-wmn include the cities of Berke-
ley, Monterey, Oakland and San FranclscQ,
and the counties of Alameda, Contra Costa,
Marin, Merced, Monterey, Napa, San Fran-
cisco, Santa Cruz, San Benito, San Joaquin,
Solano and Stanislaus

A See "Primer on Ascertainment of Com-
munity Problems by Broadcast Applicants,"
27 FCC 2d 650, 21 RR 2d 1507 (1971).

r-United attaches the supporting affidavit
of Harold Brogger, Marketing Director of the
California Prune Advisory Board, dated No-
vember 12, 1975, stating that agriculture "is
still a significant part of the Santa Clara
Valley economy" and the affidavit of Prank
Stanton, Deputy Administrative Assistant to
Congressman Norman Y. Mineta, dated' No-
vember 13, 1975, estimating the number of
military employees in the county to be about
4,000.

"t United does not contend that PCI did not
attempt to make contacts with all of these
groups; rather, in part, petitioner alleges that
its contacts were not made with appropriate
leaders. For example, United questions
whether an anti-war activist can be regarded
as a suitable representative of the military
establishment.

'7 For example, PCI states its interviews
with various members of the United Farm
Workers; with 'Mr. Kurzweil, a candidate for
the post of County Tax Assessor; and with
Robert Tweedt, a member of the Agricultural
Committee, Commission of the Californias.
PCI also states that it interviewed Janqt Gray
Hayes, the "Conservationist of the Year" and
chairwoman of tfie League of Women Voters'

33. We believe that an issue is war-
ranted with respect to certain apparent
deficiencies in PCI's ascertainment proc-
ess. Fiist of all, while PCI did consult
with community leaders from San Fran-
cisco and Monterey, it failed to Inter-
view leaders from other counties within
the proposed service area, i.e., Alameda,
Contra Costa, Matin, Merced, Napa,
Santa Cruz, San Benito, San Joaquin,
Solano and Stanislaus. Since Questions
and, Answers 6 and 7 of the Primer re-
quire an applicant to consult leaders
from areas outside the principal city of
license who can be expected to have a
broad overview of community problems
or to explain why it chooses not to serve
a major community within its service
contours, and PCI has offered no-explan-
ation for its failure to interview any
leaders in these areas, we must conclude
that its efforts in this regard warrant
further inquiry, See Bangor Broadcast-
ing Corp., 50 FCC 2d,222, 32 RR 2d 409
(Rev. Bd. 1974), review denied PC 75-
1095, released October 1, 1975. Further-
more, Question and Answer 9 of the Pri-
mer requires such data as is necessary to
indicate, among other things, the gov-
ernmental activities and public service
organizations in the community. We find
an absence of adequate data in this re-
spect." The Pximer further provides,
Question and Answer 10, that an object-
ing party may additional challenge the
applicant's selection of community
leaders by making a showing that a sig-
nificant group has been omitted. We be-
lieve that the index of the Directory of
Social Agencies and Services of the Social
Planning Council of Santa Clara County,
Inc., submitted by United as Exhibit 14
to its petition to enlarge, contains a suffi-
cient indication that there are numerous
educational and civic organizations to
warrant further inquiry -on this score in
the hearing. We do not find that United's
contentions-concerning the areas of agri-
culture, the environment and the mili-
tary are sufficiently supported to indicate
the necessity for an issue directed to
those aspects of PCI's community leader
survey. Finally, Question and Answer 22
of the Primer requires the applicant to

'Environmental Health Committee and Peter
Tweedt, Administrator for the California
Commission on Marine and Coastal Resources
and representative to the State Lands Com-
mission. With regard to military interests,
PCI refers to its interviews with Vince DI-
Janck, a member of Vietnam Veterans
Against the War; Dr. Paul Hanley, a retired
Air Force colonel and graduate of the U.S.
Military. Academy; Robert Moynahan of the
Office of Veterans' Affairs; and George Millas,
a former Assistant Secretary of Defense.

A As noted by the Broadcast Bureau, PCI's
interviewees from San Francisco are Franklin
Chan, Bernard Elchevery, Steward Hoover
and the Reverend Jacqueline Meadows, and
PCI has interviewed Thomas Pelikan of
Monterey.

'0The fact that PCrs application shows in-
terviews with leaders from certain public
service organizations, civil groups, and gov-
ernmental bodies, Is not sufficient to over-
come its failure to specify the groups com-
prising its proposed community. See Jerry
Lawrence, 48 FCC 2d 373, 31 RR 2d 59 (Rev.
Bd. 1974).

list all ascertained community problems,
and Exhibit 9 to PCI's application ap-
parently lists only those matters deemed
significant. Therefore, an ascertainment
issue directed to this question will also
be added. See Bangor Broadcasting Corp.,
supra, and Frank M. Cowles, 37 FCC 2d
405, 25 RR 2d 475 (Rev. Bd. 1972), re-
view denied FCC 73-877, released August
22, 1973P

INEP",ESS IssUE (REQUESTED IssUn
ViiI)

34. As its final request, United seeks the
addition of an ineptness issue based on
some of the arguments advanced in sup-
port of Its requested viable application
issue, ascertainment Issue, Rule 1.526 Is-
sue and Rule 1.65 issue, as well as a num-
ber of new allegations. n particular,
United argues that on at least ten occa-
sions, PCI failed to comply with the
Commission's Rules and Regulations
concerning the filing of its application
and amendments; that PCI's balance
sheet, Exhibit 5 to FCC Form 301, Is
dated (October 31, 1974) after the sig-
nature date on the Form 301 (October 28,
1974) ; that the balance sheet lists a value
of $500,000 for an FBI license and
$1,000,000 for an AM license although
neither facility is licensed to PCI; that
PCI amended its financial information
on October 11, 1975 without itemizing
costs as called for in Questions 1 (b) and
1(c) of Section III, page 2, FCC Form
301; that PCrs amendment to Section
V-G, dated July 22, 1975, states "no
change" in response to Question 5 calling
for a description of the antenna system
whereas PCI proposed a second different
antenna system; and that PCI failed to
state the name and position of the person
who would determine the day-to-day
programming'and direct the operation of
the station in either its original appli-
cation or amendment of June 24, 1975.
In its comments, the Bureau opposes ad-
dition of an ineptness issue but supports
addition of an improper certification
issue absent an explanation by PCI that
the application was signed after all ex-
hibits had been attached.

35. PCI explains, In Its response, that
its Form 301 was signed after all parts
of the application were typed and that
"the exhibit In question was typed on

G The Board also notes that there Ls no as-
surance that PCI's survey of the general pub-
lic resulted In a genuine random sample as
required by Primer, Q. & A 13(b). PI's state-
ment in its application that 06 persons "wero
Interviewed In person in public area, u sing
a random choice procedure" docs not demon-
strate that the public places were selected to
achieve a random sample or that such a sam-
ple was obtained. See Gilbert Broadcasting
Corp., 55 FCC 2d 579,34 RR 2d 1673 (Rov. Bd.
238, 32 RE. 2d 1290 (Rev. Bd. 1075), review
denied FCC 75-1282, released November 25,
1975.

It perhaps should be noted here that, in
accordance with the Cobimlsslon's recent Re-
port and Order concerning adjudicatory regu-
lation, FCC 76-237, released April 2, 1076,
we will draft the ascertainment L suo nar-
rowly in order to define the scope of the
matters to be explored at the hearing See
aslo 47 U.S.C. I 309(e).
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October 30 but dated evidently with the
end of the month in mind." PCI further
states that it listed the "values" of its
potential license(s) as evidence of its
ability to raise bank and eiquipment loans
once the license is obtained.

36. Initially, the Review Board believes
that- an improper certification issue is
required in the instant proceeding. A
serious question has been raised by
United as to whether PCI has complied
with the signature certification require-
ments of FCC Form 301. David McNel,
President of PCI, signed the application
on October 28, 1974, thereby acknowl-
edging that he has familiarized him-
self with the instructions concerning
signature requirements and certifying
that the statements contained in the ap-
plication were true, complete and cor-
feet. The typed- date on Exhibit 5, PCI's
balance sheet, however, is October 31,
1974. PCI's statement that the balance
sheet was typed on October 30 fails to
adequately explain the discrepancy, and
PCI has not attached any supporting
affidavit from Mr. McNeiL Consequently,
an issue will be added inquiring as to
the circumstances surrounding the pre-
paration of PCI's application. See Post-
Newsweek Stations, Florida, Inc., 54 FCC
2d 254, 34 RR 2d 676 (Rev. Bd. 1975).

37. Turning to the requested ineptness
issue, it is the Board's opinion that al-
though PCrs handling of its application
has not been faultless, the .allegations
presented by United are not sufficient,
either individually or collectively, to mer-
it addition of the requested issue. In ar-
riving at this -conclusion, we are giving
full consideration to the fact that PCI is
a new applicant and is prosecuting its
application: without benefit or an attor-
ney although, of course, it is still expected
to comply with the Commision's Rules.
We have stated in previous c,=ses that
"ineptness-issues will be added only where
an applicant's conduct has concerned
relevant matters of major significance,
and -where the conduct has disclosed a
pattern of carelessness and inadver-
tence." Tung Broadcasting Co., FCC
72R-62, 23 R 2d 1185, 1187 (Rev. Bd.
1972); Edward G. Atsinger, 111, 29 FCC
2d 443, 21 RR 2d 1039 (Rev. Bd. 1971).
The type of conduct ordinarily consi-
dered necessary for addition of such an
issue involves serious and repeated viola-
tions of Commission Rules. See, e.g.,
Athens Broadcasting -Co., Inc., 37 FCC
2d 374, 25 RR 2d 483 (Rev. Bd. 1972);
The Heart of the BlackHills Stations,
32 FCC 2d 196, 23 R 2d 203 (1971), re-.
.consideration denied 25 RR 2d 10 (1972),
aff'd per curiam (U.S. App. D.C., Febru-
ary 26, 1973), cert. denied 414 U.S. 1002
(1973); Marvin C. Hanz, 22-FCC 2d 147,
18 RR- 2( 830* (Rev. Bd. 1970), review de-
nied FCC 70-724, released July 8, 1970.
We have denied petitioner's requested
Rule 1.65 and viable application issues,
and the financial issue, staffing issue, as-
certainment issue, improper certification
issue and comparative Rule 1.526 issue
specified herein provide -ample opportii-
nity for examination of any related er-
rors or omissions by PCL United has not
provided any detail as to the ten. in-

NOTICES

stances In which PCI allegedly has failed
to comply with theCommis ion's Rules
regarding the fling of its application
and amendments nor has United sup-
ported its allegation that a different an-
tenna system is proposed. Furthermore,
we are satisfied with United's explanation
in its application and response as to why
it assigned values to the AM and FM ll-
censes. Thus, the Board will not add the
requested issue.

38. Accordingly, it is ordered, That the
motion for leave to file affidavit, filed
March 23, 1976, by Unltcd Broadcsting
Company, is denied; and

39. It is further ordered. That the peti-
tion to enlarge Issues, fliled November 20,
1975, by United Broadcasting Company,
is granted to the extent indicated herein,
and is denied In all other respects; and

40. It is further ordered, That the is-
sues in this proceeding are enlarged to
include the following issues:

(a) To determine with respect to the
application of Public Communicators,
Inc., the reasonableness of its estimated
costs to construct and operate Its pro-
posed station for a period of three
months, whether it will have available
sufficient funds to meet those costs, and
whether, in view of the evidence adduced,
Public Communicators, Inc. is financially
qualified to construct and operate its
proposed station.

(b) To determine whether Public Com-
municators, Inc. has reasonable assur-
ance of the availability of its proposed
transmitter site.

(c) To determine whether Public Com-
municators, Inc. posezses sufficient and
suitable technical equipment to operate
its proposed station and, If not, the effect
thereof upon the applicant's technical
qualifications.
I (d) To determine whether the staff
proposed by Public Communicators, Inc.
is adequate to effectuate Its proposed
operation.

(e) To determine whether Public
Communicators, Inc. has maintained its
public file at the location specified by it
as required by Section 1.526 of the Com-
mission's Rules, and, If pot, the effect on
its comparative qualifications to be a
Commission licensee.

(f) To determine the effects made by
Public Communicators, Inc. to ascertain
the public's needs and interests, in the
following respects:-

(1) whether PCI Interviewed com-
munity leaders in areas beyond the pro-
posed city of license;.

(2) whether PCIs demographic data
Is sufficient with respect to governmental
organizations, public service organiza-
tions, and civic and educational activities
in San Jose and, If so, whether PCI ade-
quately Interviewed representatives of
these organizations and activities;

(3) whether PCI properly listed the
ascertained community problems in San
Jose; and

(4) whether PCI's survey of the gen-
eral public included consultations with a
random sample of members of the gen-
eral public, and whether, in light thereof,
it has complied with the requirements of
the Primer on Ascertainment of Corn-
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munity Problems by Broadcast Appli-
canta.

(g) To determine vhether the appli-
cation of Public Communicators, Inc. was
properly certified and executed by a prin-
cipal thereof in accordance wi"th FCC
requirements, and in light of the e idence
adduced, whether Public Communicators,
Inc. pozzezccz the requisite and/or com-
parative qualifications to be a Commis-
cion licensee.

41. It i- further ordered, That the bur-
den of proceeding with the introduction
of evidence under Wizsue (b) and (g) shall
be on United Broadcasting Company;
that the burden of proceeding under is-
sues 4a. (c), (d) and (f) shall be on
Public Communicators, Inc.; and that
the burden ofp roof under issues (a), (b),
(c), (d, (f) and (g) added herein shall
be on Public Communicators, Inc.

Adopted: April 20, 1976.

Releaed: April 23,1976.

ISMAL VINcENT J. MUuLN;s,
Secretary.

[FF.DeC::7-10_Filed 4-2r--76;8:45 aml

ID~het Uo. 2051. Fie No. BPH-8933, Da32ket

No. 20632, File IUo. BPH-9044; FCC 76R-114l

WGUF, INC., ET AL

Construction Permits

By. the Review Board: Board IMember
Kessler not participating.

1. This proceeding involves the mu-
tually exclusive applications of WGtJF.
Inc. (WGUF) and 1ississippi Gulfshore
Broadcasting- Company (Gulfshore) for
construction permits for a_ new F2
broadcast station at Gulfport, mismis-
sippl. Presently before the Review Board
is a petition for enlargement of issues,
fled Deccmber 29, 1975, by Gulf-shore,
which sezks the addition of Section
1.514 Section 1.65,-2 financial, and AM-
FI duplication issues a gainst WGUF

3Scctln 1.514 of the Canixsson's nules
rcquires that an applicant include all the
Information called for by the particular farm
on which the application i- required to be
filed.

-Section 1.05 of the Comml -Ilon's Rules
requires that an applicant report to the Com-
mlzlon substantial change--those which
mnay be of deelsioncl siniflcance from the
standpolnt of the public Interest, and those
Vwhlch the Commisson must be aware of in
order to cach a re3lLtc dec:iion.

SAlso before the nelILoe7 Board are the fol-
lowing related pleadlngs: (ta apparitlon, filed
January 27. 1976. by WGYF; (b) comments,
filed January 27, 1776. by the Broadcast Bu-
reau; (c) supplement to opp=z tt, filed
February 20, 1976, by WGUIF; (d) letter, fled
February 23, 1970, by V7UIF; (e) reply med
February 24, 1970, by Gulfshore; (f) opposi-
tion to acceptanca of supplement to opposi-
tion, filed February 25, 1976, by Gulfshore;
and (g) motion for leave to file supplement
and supplement to (b), filed ma.arch 16, 1976,
by the Bureau. Although WGTIF's supplement
Is an unauthorized pleading, It will be ac-
ceptcd Eince It merely directs the Eard's
attention to = amendment which has been
accepted by tho Presiding Judge. See pa. 3,
infra. We lv;Mlo grant theBurea's moton

for leave to Wo mupplement and accept the
Dupplement, wherein the Bureau comments
on WGU's amendment.
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I SECTIONS 1.514 AND 1.65 Issujs

2. In support of its request for Rule
1.514 and Rule 1.65 issues, Gulfshore first
points out that WGUF amended its ap-
plication on May 5, 1975, to reflect that
the applicant had changed its status
from a partnership toa corporation with
no change in ownership interests, and
that WGUF amended its application on
June 30, 1975, to show that it had recalled
all outstanding stock and reissued forty-
eight hundred shares of common stock.'
Petitioner alleges that by the June 30
amendment, the stock interests of the
three previous owners were reduced from
331//3%, to 25% each and the new issu-
ance introduced to the corporation as a
25% owner one Holton Turnbough. Gulf-
shore submits that evidentiary explora-
tion is warranted because, although
Turnbough is its president and a direc-
tor, the applicant has failed to disclose
information'regarding Turnbough's legal
qualifications, personal background, and
business interests, as required in Section
II of Form 301. The Broadcast Bureau
agrees that a substantial question .exists
concerning WGUF's compliance with
Section 1.65 of the Commission's Rules
and that an Issue is warranted against
WGUF absent an amendment setting
forth- the required information accom-
panied by a satisfactory explanation for
Its delay in filing the amendment.

3. In opposition, WGUF asserts that
it has fully disclosed information estab-
lishing Turnbough's legal qualifications
in the license files for those stations ii
which he has interests in Mississippi and
Alabama WGJF also asserts that Turn-
bough's other broadcast interests were
cross-referenced in the WG1UF, Inc. own-
ership report, filed July 16, 1975, and ex-
pressly keynoted to the instant applica-
tion. In its supplement to opposition,
WGUF submits a copy of an amendment
to Its application, dated February 20,
1976, which contains a completed legal
qualifications section with respect to
Turnbough. This information was not
submitted earlier, WGUtF states, because
it believed that cross-riferencing to
Turnbough's interests was sufficient.

4. The Review Board will add a Rule
1.65 issue against WGUF. Although
WGUF's June 30, 1975, amendment dis-
closed Turnbough's 25% stock owner-
ship and position in the FM application,
it did not -reveal that he was also a prin-
cipal in three other broadcast stations.
These interests clearly could be decision-
ally significant since they bear directly

' The applicant's name was changed from
Gulf Broadcasting Company to WGUF, Inc.
Gulf Broadcasting was a partnership com-
posed of Robert Barber, F. ML. Smith, and
George SlIman.

rSpectfically, WGUP states that Turn-
bough is an officer, director, and shareholder
in the following standard broadcast stations:
WGUF, Gulfport, Mississippi; WLAU, Laurel,
Mississippi; WIQ, loble, Alabama.

OThis amendment was accepted, by Order,
FCC 76M-345, released March 22,1976.

upon the diversification factor under
the comparative issue. Moreover, the fact
that Turnbough's broadcast interests
have been reported in other applications,
in ownership files, and in WGUF's re-
cently accepted February 20, 1976,
amendment does not overcome its failure
to report these interests in this proceed-
ing within thirty days of Turnboigh's
entry in to the corporation as required by
Rule 1.65. However, there is no indica-
tion that WGUF's omission involved any
deliberate attempt to conceal informa-
tion. Accordingly, we will add the issue
on a comparative basis only.

FINANCIAL ISSUE AND FURTHER SECTION

1.65 ISSUE
5. Petitioner avers that WGUF has

failed to provide for financing of its cor-
porate proposal. Specifically, Gulfshore
argues that when WGUF was a partner-
ship, it relied on loan commitments from
its three partners, but that WGUF has
not amended its application to reflect
that any loan commitments have been
extended'to it subsequent to incorpora-
tion. Further, Gulfshore argues that
WGUF has not shown that the partner-
ship's proposed equipment lease financ-
ing will be available to the corporation!
Gulfshore maintains that financial and
Rule 1.65 issues are warranted with re-
spect to these matters. The Bureau
agrees that a substantial question is
raised regarding the applicant's financial
qualifications. Specifically, the Bureau
states that the addition of Turnbough
has reduced the ownership interest of
each partner from 331/% to 25%, and
that such reduction raises unanswered
questions as to whether the owners' con-
tributions have been correspondingly re-
duced and whether Turnbough will con-
tribute any funds, The Bureau submits
that WGUF should address these ques-
tions and should supply a new letter of
commitment from the proposed equip-
nient manufacturer, as well as a corpo-
rate balance sheet.

6. In opposition, WGUF maintains
that Gulfshore's allegations with respect
to its failure to transfer the partners'
loan commitments from the partnership
to the corporation are without merit. In
support, WGUF asserts that its partner-
ship agreement expressly 'states that
upon incorporation all assets and lia-
bilities of the partnership shall be trans-
ferred to the corporation, and that the
promised contributions of the partners
are assets and were automatically trans-
ferred to the corporation.? In its Feb-
ruary 20, 4976, amendment, submitted
in its supplement to opposition, WGUF

T A Rule 1.514Issue would be inappropriate
since Turnbough's interest did not arise until
after the original application was filed.

s Petitioner asserts that a financial com-
mitment cannot be presumed since the cor-
poration is an entirely different entity from
the predecessor partnership. Gulfshore also
asserts that WGUF has failed to supply in-
formation concerning its financial status in
view of expenses incurred in placing co-
owned Station WGUF on the air.

SWGuF attaches a copy of the partnership
agreement as support.

submits a current corporate balance
sheet as well as financial statements for
its four stockholders. WGUF states that
it has 63,000 in available funds, consist-
ing of $15,750 in contributions from each
of its four shareholders, with which to
meet estimated costs of $27,805, consist-
ing of $16,550 operating costs and $11,255
construction costs, which leaves a sur-
plus of $35,195. 1" Also, under cover of a
letter addressed to the Board, WGUF
submits a copy of Its equipment credit,
revised to specify the corporation as the
applicant.

7. The Bureau, in Its supplemental
comment,,. argues that WGUF's Feb-
ruary 20. 1976, amendment does not
establish the applicant's financial quail-
fications. First, the Bureau submits that
WGUF has not furnished a statement
from Turnbough agreeing to contribute
$15,750. Second, the Bureau asserts,
WGUF has failed to justify Its reduced
costs. Specifically questionable, the Bu-
reau asserts, are (a) WGUF's new esti-
mate of $5,000 for purchase of "used
transmitter, antenna and coax," whereas
its previous equipment letter listed these
items for $12,915; (b) the reduction of
legal, engineering, and, accounting costs
from $2,000 to $1,200; and (c) the
claimed economies resulting from joint
operatiofi with WGUF's AM station III
view of the fact that the current WGUF
balance sheet submitted In the Febru-
ary 20, 1976 amendment reflects a net
current deficit of $21,569.

8. The Review Board will add a fi-
nancial issue against WGUF. Fist, as
the Bureau correctly notes, the aplcant
has not furnished a copy of the agree-
ment by which one of its principals,
Turnbough, Is obligated to advance $15,-
750; accordingly, this commitment can-
not be credited to the applicant. See
FCC Form 301, Section III, pago 3,
item 4(a). Although WGUF's amend-
ment shows a surplus of available funds
over estimated costs on Its face greater
than Turnbough's commitment, we be-
lieve the substantial reduction In costs
reported in the amendment raises ques-
tions which cannot be answered by re-
liance on the claimed surplus. Speolfi-
cally, WGUF now proposes to purchase
used transmitter, antenna, and trans-
mission line equipment for less than half
the cost listed for Identical Items in Its
equipment manufacturer's letter; how-
ever, no showing whatsoever is made by
the applicant that such equipment Is In
fact available to It at the price claimed.
Furthermore, WOUF has ,reduced Its es-
timate for salary cost from $27,250 to $5,
200, without any correspondingf amend-
ment to Its original staffing proposal of
four employees or detailed explanation

"oWGUF's partnership predcce:sor origi-
nally relied upon $63,000, consisting of 021,-
000 from each of its three partners, and a
$12,180.99 net equipment credit, to meet
estimated costs of 073,396.00, consisting of
$45,500 operating and $27,895.00 construe-
tion costs. WGUF attributm the reduced
costs to its decision to operato its proposed
FM station jointly with its AU station in
Gulfport.
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for the reductlon.5 In addition, profes- WGUIF notes that only a total of 16.9%
sional costs have been reduced by WGUF duplication is proposed over a typlcal
without explanation, and the reduction week and that, therefore, no Issue is
appears unreasonable'in view of the warranted.u
pendency of a comparative hearing. 11. In a Memorandum Opinion and
Thus, we conclude that further exami- Order released March1; 1976 (FCC 7GM-
nation of WGUrs financial proposal at 257). the Presiding Judge rejected that
hearing is warranted. However, we'-will portion of WGUF's January 26, 1976
not add a further -Rule 1.65 issue since amendment which sought to reduce its
petitioner's allegations are not sufficient proposed duplicated programming. Ac-
to show that WGUF violated the require- cordingly, we must look to WGUF's pro-
ments of that Rule. posal of record which Is for 67% duplica-

tion. In our view, such a significant level
-A1%-FM DuPLicA7oN ISSUE of duplication requires that evidence re-

9. Gulfshore alleges that evidence re- garding program duplication be admifted
garding program duplication should be and, in view of the fact that the Commi -
admissible under the standard compara- sion has not addressed this matter in the
tive Issue since it proposes independent designation Order, we shall now specify
programming While WGUF proposes to that evidence regarding program dupll-
duplicate the programming of its corn- cation Is admissible under the standard
monly-owned standard broadcast sta- -comparatlve issue. We emphasize, how-
tion during 67% of its broadcast tlme. ever, that the parties will be limited at
The Bureau agrees that evidence con- hearing to a showing of the benefits and
cerning proposed duplicated program- detriments to be derived from, the dupli-
ming could be received under the corn- cated programming and that a full com-
parative issue -vhen the designation parison of the applicants' vroposed pro-
Order is silent on the question, but states gramming will not be allowed. Jones T.
such evidence should be limited to a Sudburyj, supra; Bangor Broadcasting
showing -of the benefits and detriments Corp., supra.
to be derived from -the proposed dupli- 12. Accordingly, It is ordered, That the
cation2' Motion for Leave to File Supplement,
. 10. In opposition, WGUF avers that filed March 16, 1976, by the Broadcast
the rationale in Sudbu, supra, -4il not Bureau, is granted and that the supple-
be applicable upon the acceptance of its ment is accepted; and
amended applicationby the Administrl- 13. It is further ordered, That the
tive Law Judge.5' In this regard, WGUF Petition for Enlargement of Issues, filed
asserts that Sudbury, supra, should be December 29, 1975, by Mississippi Gulf-
distinguished because 50% duplication shore Broadcasting Company, is granted
was proposed in that case while its dupli- to the extent indicated herein, and Is

cation will be reduced from 67% to only denied in all other respects; and
one half of the news, public affairs, and 14. It is further ordered, That the Is-
"other" programming presented daily sues In this proceeding are enlarged as
froiri 10:00 ai.m to 6:00 pm. Further, follows:
WGUF asserts that since all the pro- (a) To determine whether WGUF, Inc.
gramming to -be duplicated under its has violated Rule 1.65 by falling to timely
amendment will be news, public affairs, report information regarding the legal

Or "Other," -a substantial countervaming qualifications and business interests of
o Holton Turnbough and, if so, the effect

benefit exists becauseof its type. Finally, on its comparative quaifcations;
Stdi(b) To determine the basis of WGUF,

=nhe salary-savings-appears to derive from Inc.'s estim~ated costs for transmitter and
the applicant's proposed reliance -on the au- rlated equipment, salaries, and profes-
tomated operation of WGUE's A f cility in rt ent s uch s t n tes

Guliport. However, it is impossible to say, sional fee, and whether such estimates
based on the brief description contained in arexeasonable; and
the amendment- whether staff at the Am (c) To determine whetherWGU1, Inc.
faclity -would be able to operate the EU pro- will have available $15,750 fromHolton
posal so as to make the latter a feasible op- Turnbough and, if n9t, whether sm-
eration. Further, it is unclear from the ap- cient additional funds are available to
plicant's brief notation next to its Eaiary the applicant to meet Its requirements,
estimate of "one additional person" a nhether to an It s e es.,

thls refers to an addition to t th Including any additional funds necessary
or the originally proposed ' staff. in light of the evidence adduced under

12Petltloner cites Jones T. Sudbtwy, 8 Issue (b); and
FCC 2d 360. 10 PR12d 114 (1967). in support. (d) To determine in light of the evi-

' The. Bureau cites Atlantic Broadcasting dence adduced under issues (b) and (c)
Company, 5 -CC Md 717, 8 3M 2d 991 (1967); whether WGUF, Ile. is financially quali-
Jones T. Sudburh, 8 FCC 2d 260, 10 ElI 2d fled to construct and operate Its proposed
114 (1967); Policy Statement on Compara- statiOn.

Stive Broadcast Hearings, 1 F-CC 2d 393, 5 R 15. A It Is furth ordered, That the
2d 1901 (1965); and Bangor Broadcasting
Corp ...... FCC 2d ___ 21 lE. 2d 953 (Rev. burdens of proceeding with the Introduc-
Ed. 1971). in support. - tion of evidence andof proof under Lsue

1 On January 26,-1976. WGUF submitted a
petition for leave to amend which, inter auia,
sought to reduce Its proposed AM duplication -0WGUP cites Community Communicators
from 56 hours (67%6) to 14 hours, 1O minutes of Ohio, Inc., 6 FCC d 28-1.,23,0 R 2d 25,
(16.9%). 227 (Rev. Ed. 1967), in cupport.

(b) and the burden of proof under all of
the L-smes shall be on WGUF, Inc.

Adopted. April 20,1976.
Released: April23,1976.

F==unL Co=l,=tflcATiorxs
CornurssOnT

[ISM] Vnic=r J. Tl.T=zis,
Secretary.

lFR Dc.76-12U19 Filed 4-26-76;8:45 am]

FEDERAL HOME LOAN BANK BOARD

IITo. AC-10]
PRUDENTIAL FEDERAL SAVINGS AND

LOAN ASSOCIATION, SALT LAKE CITY,
UTAH
Approval of Amendmentto Conversion

Application
Notice of Final Action

Correctio=
In FR Doe. 76-11371 appearing in the

FncEnL REncs=, Tuesday, April 20,
1976 on page 1614, the fourth line of the
heading was Inadvertently omitted. The
heading is corrected to read as written
above.

FEDERAL MARITIME COMMISSION

lAfrcement No. 095,-21
ATLANTICA LINE CONSORTIUM

Conditional Approval; Order
An agreement among the members of

the Atlantica Line consortium has been
filed with the Federal Maritime Commis-
sion for approval pursuant to section 15
of the Shipping Act, 1916, and has been
assigned Federal Maritime Commission
Number 9958-2.

Agreement No. 9958-2 amends the
basic agreement by providing' that the
agreement shall also extend to arrange-
ments or agreements of the company (1)
with other modes of transportation con-
cerning Inland movements, (2) concern-
Ing intermodal shipments, Inland rates ,
rules, charges, joint water-land move-
ments and other practices and conditions
as enumerated therein concerning Inland
movements, and (3) such other mat-
ters as may be ancillary to the trans-
portation of Intermodal shipments from
and/or to inland points of origin or des-
tination, whether moving on a through
bill of lading or otherwise.

This Intermodal authority Is sought,
in part, to allow Atlantica to conduct
minilbridge (iand-water) services to and
from U.S. Pacific Coast ports. We find
the language of the amendment as filed
to be Insufacient to effect the intent of
the parties in this respct. Therefore, as
a condition of approval we are requiring
AtlantIca to add language to the amend-
ment wlich explicitly describes the mini-
bridge authority.

In addition, since the language of the-
amendment ,hichwil be approved efter
the modifleation required herein Is made
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is broader than the language of the
amendment as filed, and since this order
is the first publication of that broader
language, we are also conditioning our
approval upon the absence of comments
upon, protests against, or requests for
hearing upon the amendment, modified
as required herein.

Examination of Agreement No. 9958-2,
as modified herein, in view of facts now
known, fails to show it to be unjustly dis-
criminatory or unfair as between car-
riers, shippers, exporters, importers, or
ports, or between 'exporters from the
United States, and their foreign competi-
tors, detrimental to the commerce of the
United States, contrary to the public
interest or violative of the Shipping Act,
1916.

Therefore, it is ordered, That Agree-
ment No. 9958-2 is approved pursuant to
Section 15 of the Shipping Act, 1916, on
the condition that:

1. it be modified at line 4 to delete the
words "or ports" and substitute therefor
the words "and to or from ports on the
U.S. Pacific Coast," so that Article 3a(i)
reads as follows:

(1) With other modes of transportation for
the movement of cargo to and/or from inland
points and to or from ports on the U.S.
Pacific Coast moving between loading and
discharge ports covered by this Agreement,
whether moving under through bills of lad-
ing or otherwise;

2. the Commission does not receive, on
or before May 6, 1976, comments upon,
protests against, or requests for hearing
upon Agreement No. 9958-2, modified as
required by clause 1 of this paragraph;
and

3. the Commission receives, on or be-
fore May 6, 1976, a complete copy of
Agreement No. 9958-2, modified as re-
quired in clause 1 of this paragraph,
signed by all parties to Agreement No.
9958-2, or a duly authorized representa-
tive thereof.

It is further ordered, That the ap-
proval contained herein shall be effective
on the date all three of the conditions
contained in the first ordering paragraph
hereof are met.

It is further ordered, That this order
be published in the FEDERAL REGISTER.

By the Commission, April 22, 1976.
FRANCIS C. HURNEY,

Secretary.
[FR Doc.76-12267 Filed 4-26-76;8:45 am]

FEDERAL POWER COMMISSION
[Docket No. EM76-445]

BOSTON EDISON CO.
Electric Rates: Fuel Adjustme'nt Clauses;

Order Denying and Granting Applications
for Rehearing and Allowing Intervention

-Ar m 16, 1976.
On March 17, 1976 the Towns of Con-

cord, Norwood, and Wellesly, Massa-
chusetts (Customers) filed a petition for
rehearing of the Commission's February
27, 1976 order in the above referenced
proceeding. Because the petition does not
raise any Issue of law or fact sufficient

to change the disposition in the Febru-
ary 27 order, the Commission shall deny
the Customer's petition. In addition, the
Customers make a formal petition to in-
tervene which shall be granted.

Customer's argue that as a matter of
law Order No. 517 prohibits the use of
"zero-lag" fuel adjustment clauses
(FAC).' The Commission does not be-
lieve that a proper resolution can be
made of this issue absent briefs follow-
ing a hearing. This procedure will allow
full development of the factual setting
in which the legal issue must be decided.
Accordingly, the Conmission affrms its
decision to order hearings in this pro-
ceeding.

Further, the Customers reiterate their
claim that the filing should be rejected
as an undue burden upon the Customers
and for failure to comply with the Com-
mission's Regulations. The Commission's
Regulations do nqt require the filing of
a complete cost of service in support of
a FAC filing. See Section 35.14 of the
Commission's Rules and Regulations. The
accompanying surcharge is a subsidiary
part of the entire FAC filing. Accord-
ingly, no general cost of service study is
required. It follows therefore, that the
Commission can not reject the filing for
failure to comply with the Regulations.
Customers' other allegations are not suf-
ficient to require rejection of the filing
under the standards of Municipal Light
B1oards of Reading and Wakefield, Mas-
sachusetts v. FPC, 450 F. 2d 1341, cert.
den. 405 U.S. 989 (1972).

On March 26, 1976, Boston Edison
Company (Edison) also filed an Applica-
tion for Rehearing of the February 27
order. The thrust of Edison's applica-
tion is that, if it prevails on the merits of
its appeal I of the Commission's actions
in Edison's major rate increase proceed-
ing in Docket No. ER76-90, and thereby
its S-4 rates which are the subject of
that earlier docket become effective on
February 27, 1976, the filing herein in
Docket No. ER76--445 should be deemed
as mooted and withdrawn. We believe
the result sought is appropriate and
therefore shall grant Edison's applica-
tion, to the extent that it prevails on ap-
peal and its S-4 rates become effective on
February 27, 1976.

The Commission finds: (1) The Cus-
tomers have raised no issue or law or fact
sufficient to alter the Commission's ac-
tions in the February 27 order.

(2) The Customers petition to inter-
vene should be granted.

(3) Edison's Application for Rehear-
ing should be granted.

The Commission orders: (A) The Cus-
tomers petition for rehearing is denied.

(B) The Customers are hereby per-
mitted to intervene in this proceeding,
subject to the Rules and Regulations of
the Commission; Provided, however,

'A "zero-lag" FAC uses an estimate of
current monthly fuel expenses for billing
purposes. An adjustment is then made in

-subsequent months to correct any devia-
tions in actual costs from the original esti-
mate.

aD. C. Cir. Case No. 75-2123.

that the participation of such Inter-
venors shall be limited to matters affect-
ing the rights and Interests specifically
set forth in the respective petitions to
intervene; and Provided, further, that
the admission of such intervenors shall
not be construed as recognition that they
or any of them might be aggrieved be-
cause of any order or orders issued by
the Commission in this proceeding.

(C) Edison's Application for Rehear-
ing Is hereby granted and the' fuJ', .

herein will be deemed mooted and
withdrawn to the extent that Edison
prevails in its appeal of Commission ac-
tion in Docket No. ER76-90 and its S-4
rates become effective on February 27,
1976.

(D) The Secretary shall cause prompt
publication of this order in the FmirciuL
REGISTER.

By the Commission.
[SEAL] KENNEIH F, PLUaI,

Secretary.
[FI Doc.76-12054 Flied 4-2-70:8:46 nm]

[Dockot lt"o.RP76-73j

DISTRIGAS OF MASSACHUSETTS
CORPORATION

Order Accepting for Filing Subject to Con.
ditions, and Suspending Proposed Tariff,
Denying Waiver, Instituting Section 5
Investigation, Consolidating and Estab.
lishing Procedures APRIL 16, 1970.

On March 18, 1976 Distrgas of Mas-
sachusetts Corporation (DOMAC) ten-
dered for filing its FPC Gas Tariff, Orig-
inal Volume No, 1 by which It proposes to
replace numerous existing contracts for
LNG sales with a tariff having uniform
services and rates for services applicable
to all its LNG customers. The tariff is
based on a cost of service formula tied
to the cost of DOMAC's purchases of
LNG from its affiliated supplier, Distrl-
gas Corporation (Dstrigas). Review and
consideration of this filing indicates that
good cause has not been shown to waive
the Commission Regulations to permit
the proposed cost of service rate sched-
ules to take effect; DOMAC's tariff, other
than the rate schedules, should be ac-
cepted for filing subject to conditions
and suspended for five months; the mat-
ter set for hearing; and, a Section 5 in-
vestigation instituteil to determine the
propriety of the cost of service rate
schedules for-possible prospective appli-
cation.

DOMAC presently serves its LNG cus-
,tomers under individual contracts.
DOMAC proposes by this filing to ro-
place those contracts with a single tariff
establishing uniform services and rates
for services applicable to all its LNG cus-
tomers. The proposed tariff provides for
cost of service rate schedules, Rates
Schedules GS-1 and BO-1, through
which DOMAC will recover fully Its pay-
ments to Distrigas for purchases of LNG.
The billing under these rate schedules
would be based on the ratio of the cus-
tomer's entitlement (Annual Contract
Quantity) to the total entitlement for
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all customers, regardless of the volumes
actually delivered by DOMAC (Section
3, Rate Schedule GS-1). Based on the
twplve month- period ending December
-31, 1975, as adjusted the proposed tariff
would increase DOMAC's revenues by
$8.3 million annually. This increase is
needed; according to DOMAIC. to meet
,increased costs of operation, particularly
increasing costs of terminalling LNG.
The proposed tariff, although stand-
ardizing a number of services and rates
for services, does not provide all the
services which were available to differ-
ent customers under the existing con-
tracts, e.g., certain contracts provided
for storage, but the proposed tariff does
not. Finally,-services under the individual
contracts were authorized by temporary
certificates approved by the Commis-
sion; permanent certificates have not
yet been issued.

Public notice of DOMAC's proposed
tariff was issued on March '26, 1976
with cbmments, protests or petitions to
intervene due on or before April 7, 1976.
No comments, protests or petitions to In-
tervene have been received as of this
time.

DOMAC's filing presents initially the
question of whether the cost. of serv-
ice rate schedules proposed are proper.
Section 154.38(d) (1) of the Commis-
sion's Regulations provides:

Except as permitted in Sections 154.52 and
154.82, all rates shal be clearly stated in cents
or in dollars and cents per unit. See also
Section 154.8(d) (3).

The exception In 154.52(a) provides for
the Commission to accept a rate sched-
ule "computed on a cost-formula basis"
for good cause shown. DOMAC's fing
does not present the requisite good cause
and, therefore, the Commission will not
grant waiver of 154.38(d) (1) in order to
permit acceptance of DOMAC's proposed
cost of service rate schedules.

Because the Commission does not
find the requisite good cause to .permit
waiver of Section 154.38 (d) (1) , DOMAC's
proposed cost of service rate schedules
will not be accepted for filing. However,
the Commission believes it proper to in-
stitute a Section 5 investigation for the
purpose of determining whether cost of
service rate schedules are proper for
DOMAC's operations. This Section 5 in-
Vestigation will be consolidated with the
hearing. hereinafter ordered in the in-
stant case for purposes of-hearing and
decision.. If the cost of service rate
schedule is found to be proper for
DOMAC, its application and operation
will be prospective only.

- "he Commission believes that certain
* conditions must be ordered in this case
to protect the public interest from two
problems arising from DOMAC's fling.
DOMAC's proposed tariff applies to both
its interstate and intrastate customers.
Intrastate here means sales within the
state of iniportation. The question of
whether the Commission has jurisdiction
over the sales of LNG in the state of
importation was remanded for further
findings by the Circuit Court of Appeals

for the District of Columbia in DLtrigas
Corporation v. FPC, 495 F. 2d 1057 (D.C.
Cir. 1972). This Issue is presently a part
of the proceedings in Docket No. CP70-
196. The Commission believes that amy
decision In the instant proceeding should
be conditioned on the outcome in
Docket No. CP70-196 with regard to the
question of the Commission's jurisdic-
tion over intrastate sales of LNG by
DOMAC. The decision in this case will be
conditioned also on the determination of
DOMAC's permanent certificate author-
ization presently the subject of the pro-
ceeding in Docket Nos. CP74-137 and
CP73-135. -

DOMAC has included in Its cost of
plant a barge, "Massachusetts", pres-
ently owned by Coastal Cryogencles
Tankship Corporation, an afinliated com-
pany. (Statement C) Because the barge
is owned by an amiliate, DOMAC will be
required to file revised tariff sheets

*'showing the elimination of this barge
from rate base.

DOMAC has restated its reserves for
depreciation to eliminate all accruals
up to December 31, 1975. ThIs action Is
based upon DOMAC's contention that
since it has been in a loss position from
its inception, no depreciation expense
has been recouped from the ratepayer.
The Commission believes this contention
has no merit. It Is well settled that past
losses may not be made up in present or
future rates. Atlantic Seaboard Corp. and
Virginia Gas Transmisson Corp., 11 FPC
43, 48 (and cases cited therein) (1952).
Accordingly, DOMAC will be required to
file revised tariff sheets which include
as part of its depreciation reserves all ac-
cruals up to December 31, 1975.

The CommLssion's review of DOMAC's
proposed filing has revealed that It has
not been shown to be Just and reasonable
and may be unjust, unreasonable, un-
duly discriminatory or preferential, or
otherwise unlawful. The "CommLssion,
therefore, will suspend the operation of
DOMAC's proposed filing for the full
statutory' period of five months until
September 19, 1976. Prior to September
19, 1976. DOMAC shall file substitute
tariff sheets to become effective, subject
to refund, as of September 19, 1976,
which (1) contain revised rate schedules
GS-1 and BO-1 showing a fixed rate
charge, rather than the present cost of
service rate and (2) which showthe elim-
ination of the br"gc "Maqsachusetts"
from rate base. This action does not pre-
clude any party, including the Staff,
from presenting evidence showing that
different or additional provisions should
be included in the tariff.

The Commission finds: (1) DOMAC's
proposed tariff should be accepted for
filing, subject to the conditions herein-
after ordered, suspended for five months,
and the use thereof deferred until Sep-
tember 19, 1976, as hereinafter ordered
and conditioned.

(2) It Is necessary and proper in the
public interest and to aid in the enforce-
ment of the Natural Gas Act that the
Commission enter upon a hearing con-

cerning the lawfulnezs of DOI11ACs pro-
posed tariff.

(3) Good cause does not exist to grant
waiver of Section 154.38(d) () of the
Commission's Regulations.

The Commission orders: (A) Pursuant
to the authority of the Natural Gas Act,
particularly Sections 4 and 5 thereof, the
Commission's Rules of Practice and Pro-
cedure, and the regulations under the
Natural Gas Act, a public hearing shall
be held for the purpose of determining
the lawfulnws and reasonableness of
DOMAC's propmoed tariff.

(B) The Staff shall prepare and serve
top sheets on all parties for settlement
purposes on or before August 4, 1976.
(See Administrative OrderNo. 157).

(C) A Presiding Administrative Law
Judge to be designated by the Chief Ad-
ministrative tw Judge for that purpose,
,(See Delegation of Authority, 18 CFR
3.5(d) ), shall convene a settlement con-
ference In this proceeding on a date cer-
tain wthin 10 days after the service of
top sheets by the Staff, in a hearing or
conference room of the Federal Power
Commission, 825 North Capitol Street,
NX.., Washington, D.C. 20426. Said Pre-
siding Administrative Law Judge is
hereby authorized to establish an pro-
cedural dates and to rule upon all motions
(with the exceptions of petitions to in-
tervene, motions to consolidate and sever,
and motions to dismiss), as provided for
in the Rules of Practice and Procedure.

(D) Pending hearing and a decis-ion
thereon, DOMAC's proposed tariff is ac-
cepted for filing and suspended for five
months and the use thereof deferred
until September 19, 1976, at which time
they shall be permitted to be collected,
subject to refund; Provided, however,
That DOMAC shall file vithin 30 days of
the Umance of this order substitute rate
schedules GS- and BO-1 showing a
fixed rate charge; Provided further.
That DOMAC shall file within 30 days of
the issuance of this order tariff sheets
showing the elimination of the ING
barge, '"assachusetts," from rate base;
and, Provided further, DOMIAC shall file
within 30 days of issuance of this order
tariff sheets showing in Its depreciation
reserves all accruals up to December 31,
1975 in addition to those amounts pres-
ently included therein.

(E) Waiver of Section 15439(d) (lv of
the Regulations is hereby denied.

(P) Any decision in this proceeding is
conditioned upon the outcome of the
proceeding in Docket No. CP70-195 re-
carding the Commission's -jmisdiction
over DOBIAC's intrastate sales; it is also
conditioned upon the outcome i Docket
Nos. CP74-137 and CP73-135 regarding
DOISAC's permanent cartiflcmte au-
thorimtion.

(G) Nothing contained herein shall be
construed as limiting the rights of parties
to this proceeding regarding the con-
vening of conferences or offers of set. e-
ment pursuant to Section 1.18 of the
Commlssion!'s Rules of Practice and
Procedure.
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(H) The Secretary shall hause prompt
pu~blicationf of this order to be made in
the FEDERAL REGISTER.

By the Commission.
[SEAL] M-NETH F. PLUmB,

-Secretary.
[FR Doc.76-12055 Filed 4-26-76:8:45 aml

[Docket No. R176-1201
INEXCO OIL CO.

Petition for Special Relief

Aimm 16, 1976.
Take notice that on'March 29, 1976,

Inexco Oil Company (Petitioner), 110(
Milam Building, Houston, Texas 77002,
filed a petition for special relief in
Docket 'No. RI76-120, pursuant to
§ 2.56a(g) of the Statements of General
Policy and Interpretations and § 1.7(b)
of the Commission's Rules of Practice
and Procedure. Petitioner states that the
sale of gas is to be made to Southern
Natural Gas Company fromn wells in the
Logansport Field, DeSoto Parish, Louisi-
ana. Based upon its known and antici-
pated drilling costs and operating
expenses in the Logansport Field, Peti-
tioner-states that it cannot economically
justify any further drilling at a price of
less than $1.00 per Mcf.

Any person desiring to be heard or to
make any protest with reference to said
petition should on or before May 10,
1976, file with the Federal- Power Com-
mission, Washington, D.C. 20426, a peti-
tion to intervene or a protest in accord-
ance with the requirements of the Com-
mission's Rules of Practice and Pro-
cedure (18 CFR 1.8 or 1.10). All protests
filed with the Commission will be con-
sidered by it in determining the appro-
priate action to be taken but will not
serve to make-the protestants parties to
the proceeding. Any party wishing to
become a party to a proceeding, or to
participate as a party in any hearing
therein, must file a petition to intervene
in accordance with the- Commission's
Rules.

KENNETH F. PLUMB,
Secretary.

IP Doc.76-12060 Filecd.-26-76;a:45 am]

[Project No. 2106]

PACIFIC GAS AND ELECTRIC CO.
Application for Approval'of Exhibits F, J, K,

L, and M
ApRr.16, 1976.-

Public notice is hereby given that an
application was filed on November 6,
1968, and supplemented on November .7,
1968, May 23 and June 12, 1969, No-
vember 27, 1972, and May 2, 1975, undei
the Federal Power Act, 16'U.S.C. § § 791a-
925r, by Pacific Gas and Electric Com-
pany' (Correspondence to: W. M. Gal-
lavan, Vice President--Rates and Valu-
ation, Pacific Gas and Electric Company,
77 Beale Street, San Francisco, Cali-
fornia 94106) 'for approval of certain
exhibits relating to McCloud-Pit Projec
No. 2106-California.

NOTICES

The project is located on the McCloud
* and Pit Rivers In Shasta County, Cali-

fornia, near the City of Central Valley.
Licensee seeks Commission approval of
Exhibits F, J, K, L, and M filed in accord-
ance with Article'5 of the project license
issued on August 18, 1961. These exhibits
show the project as it was -constructed,
incorporating minor changes imade in
the project boundary, land rights, and
project facilities during construction.'

'Any person desiring to be heard or to
make any Protest with reference to said
application should on or before June 7,
1976, file with the Federal Power Con-
mission, 825 North Capitol St. N.E.,
Washington, D.C. 20426, a petition to
intervene or a protest in acqordance with
the requirements of the Commission's
Rules of Practice and Procedure, 18
C.F.R. § 1.8 or § 1.10 (1975). AlI protests
filed with the Commission will be con-
sidered by it in determining the appro-
priate action to be taken, but will not
serve to make the protestants parties to
the proceeding. Any person wishing to
become a party in Any hearing therein
must file a petition to intervene in ac-
cordance with the Commission's Rules.

The application is on -file with the
Commission and is available for public
inspection,

KENNETH F. PLUMB,
Secretary.

* [F Doe.76-12059 Filed 4-26-76;8:45 am]

- .[Docket No. RP73-4 (PGA76-2) ]
SOUTHERN- NATURAL GAS CO.

Proposed Changes in FPC Gas Tariff
APRI 16, 1976.

" Take notice that Southern Natural
Gas Company (Southern), on April 13,
1976, tendered for filing proposed
changes in its FPC Gas Tariff, Sixth R9-
vised Volpme No. 1, to become effective

'May 1,. 1976. Such. filing is pursuant to
and in-accordance with the Commissibn's
Opinion No. 749-A issued, February 27,
1976 and to Section 17 (Purchased Gas
Adjustment) of the General Terms and
C6nditions of Southern's FPC Gas Tariff,
Sixth Revised Volume No. 1. The pro-
posed changes would increase Southern's
rates as a result of the following items:

(1) A special Current Adjustment for
an increase in cost of purchased gas to
jurisdictional customers of $9,101,298, or
1.690 per Mcf.

(2) A special Surcharge Adjustment
increase for Unrecovered Purchased Gas
Costs of 4.3220 per Mcf abpve the pres-

* ent Surcharge Adjustment of 2.3720
per Mcf.

* Southern says that such filing is pur-
suant, to and in acoordance with the
Commission's Opinion No. 749-A issued

- February 27, 1976. In Opinion No. 749-A,
the Commission authorized pipeline com-
panies to make a special one-time PGA
filing on or before March 31, 1976 in
order to provide for a 30-day notice pe-
rtied to become effective May 1, 1976 to

ttrack increases in the cost of purchased
gas attributable to producer rate in-
creases under Opinion No. 749. Further,

the Commission said that this procedure" * ' * would enable pipelines pur-
chasing from other pipelines to make
appropriate filings. We will entertain
requests by these pipelines for viver of
the notice requirements In order to ob-
tain effective dates'coincident with the
effectiveness of filings made by their
pipeline suppliers provided such requests
are not for periods in e:cess of fifteen
(15) days."
Southern purchases gas from United Gas
Pipe Line Company (United) which filed
a special PGA filing on or about v1arch
30, 1976. Southern requests whatever
waivers of the notice requirements are
necessary in order to place this PGA In-
crease into effect on May 1, 1976.

Copies of the filing are being served
upon the company's jurisdictional cus-
'tomers and interested state commis-
sions.

Any person desiring to be heard or to
protest, said filing should file a petition
to intervene or protest with the Federal
Power Commission, 825 North Capitol
Street, N.E., Washington, D.C. 20426, in
accordance with Sections 1.8 and 1.10 of
the Commission's Rules of Practice and
Procedure (18 CFR 1.8, 1.10). All such
petitions or prqtests should be filed on
or before May 4, 1976. Protests will be
considered by the Commission in deter-
mining the appropriate action' to 'be
taken, but will not serve to make pro-
testants parties to the proceeding. Any
person wishing to become a party must
file a petition to Intervene. Copies of this
filing are on file with the Commission
and are available for public inspectioni.

KnimNi VF. PLuna,
Secretary.

[FRnDoc.76-12057 Filed 4-26-76;8:45 am]

[Docket Noo. RP72-99"and nP75-75 (EPGA
Nos. W6-1 and 7G-2) ]

TRANSCONTINENTAL GAS PIPE LINECORP.
Submission of Information Requirod by

Commission Orders
APRn 16, 1976.

Take notice that on March 1, 1970 (as
supplemented on March 3, 1976) and
March 26, 1976, respectively, Transcon-
tinental Gas Pipe Line Corporation
(Transco) submitted certain information
concerning emergency purchases, as re-
quired by Commission orders Issued in
the captioned dockets onl January 30,
1a76 (EPGA No. 76-1) and Vebruftry 27,
1976 (EPGA No. 76-2). Transco states
that the information submitted includes
a discussion -of: (1) the pipeline's need
for the gas; (2) the availability of other
gas supplies; (3) the amount of gas pur-
chased under each 60-day transaction;
(4) a comparison of each emergency

-purchase price with appropriate markot
prices in the same or nearby areas, and
(5) the relationship between the pur-
chaser and seller. Transco indicates that
copies of such information have been
served- upon all its customers and inter-
ested State Commissions and upon all
parties to the captioned dockets.
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Copies of Transco's submittal are on
file with the Commission and are avail-

-able for public inspection. Any person de-
siring to comment on matters concerned
therein should file such comments with
the Federal Power Commission, 825 North
Capitol Street, NX.., Washington, D.C.
20426, on or before June 8, 1976.

-K'FrNETH F. PLUB,
Secretary.

[IFR Doc.76-12056 Filed 4-26-76;8:45 am]

[Docket Nos. RP71-41 and RP72-75; Docket

Nos. RP70-29, et al and RP72-98]
.'UNITED GAS PIPE LINE-COMPANY; TEXAS

EASTERN TRANSMISSION CORPORATION
Proposed Plan of Refund

APra 16, 1976.
Take notice that Texas Eastern Trans-

mission Corporation (Texas Eastern) ori
March 5, 1976 tendered for filing a pro-
posed plan of refund to flow-through
monies received from United Gas Pipe
Line Company (United) pursuant to FPC
Opinion No. 671 in Docket Nos. RP71-41
and RP72-75.

Texas Eastern proposed to flow-
through to its jurisdictional customers
refunds received from United totaling
$1,342,348 by crediting the balance of its
Gas Cost Adjustment Account by such
amount as provided for in Section. 23.8
of the General Terms and Conditions of
its FPC Gas Tariff, Fourth Revised Vol-
ume No. 1. '

Copies of this filing were served upon
the company's jurisdictional customers
and nterested state commission.

Any person desiring to be heard or to
protest said fling should file a petition
to intervene or protest with the Federal
Power Commission, 825 North Capitol
Street, NE, Washington, DO. 20426, in
accordance with Sections 1.8 and 1.10 of
the Commission's Rules of Practice and
Procedure (18 CER 1.8, 1.10). All such
petitions or protests should be filed on or
before May 4, 1976. Protests will be con-
sidered by the Commission in determin-
ing the appropriate action to be taken,
but will not serve to make protestants
parties to the proceeding. Any person
wishing to become a party must file a
petition to intervene. Copies of this filing
are on file with the Commission and are
available for public inspection.

" sEzTH F. PLUMB,
Secretary.

[FR Doc.76-12058 Filed 4-26-76;8:45 am)

[Docket No. CI76-432]

CABOT CORP.
Application

APRiL 19, 1976.
Take notice that on March 25, 1976,

' Cabot Corporation (Applicant), 125 High
Street,- Boston, Massachusetts 02110,
filed in Docket No. C176-432 an applica-
tion pursuant to Section 7(c) of the-
Natural Gas Act, under protest and sub-
ject to the full reservation of its rights
to assert herein or in the Colorado In-
terstate Gas Company proceeding in

Docket No. CP75-323, et aL, that the
Commission has no jurisdiction over the
subject or similar sales, for a certificate
of public convenience and necessity au-
thorizing the sale by Afpplicant to The
Sylvania Corporation (Sylvania) of Ap-
plicant's undivided 16.667 percent share
of the gas produced from the Sylvania
No. 1 well, Spacing Unit No. 1, Thomas
Corner Field, Town of Bath, Steuben
County, New York, all as more fully set
forth in the application which is on file
with the Commission and open to public
inspection.

Applicant states that the gas covered
by this application would be delivered
to Columbia Gas Transmission Corpora-
tion (Columbia), for the account of Syl-
vania and Columbia would trans-
port and resell the gas in New York City
and/or environs, such gas to be wholly
produced, sold, transported, and con-
sumed in the State of New York. Further,
it is stated that Columbia would deliver
like volumes as delivered to It by Appli-
cant to Sylvania at Columbia's Elwood
City compressor station in Beaver
County, Pennsylvania. Applicant alleges
that the gas delivered by It to Columbia
for Sylvania's account, although wholly
produced, sold, transported, and con-
sumed in the State of New York. would
be transported in an interstate pipeline
along with gas subject to the jurisdic-
tion of the Commission being transported
by Columbia fromout of New York State.

Applicant further states that It is
aware of the fact that the Commission
and the Commission Staff have tal:en
the position that gas sold and delivered
into an interstate pipeline, although
wholly produced, transported, sold, and
consumed in the state of production, is
a sale in interstate commerce subject to
the jurisdiction of the Commission. Fur-
ther, it is alleged that the Staff will not
process the application for certificate
authorization to implement an exchange
agreement between Columbia and Syl-
vania, now pending in Docket No. CP76-
19, for approval until the stream from
the Sylvania No. 1 well supplying the
exchange has been certificated by the
Commission. Accordingly, under protest
and without admitting the Commission's
jurisdiction over the subject sale. and
reserving all rights to contest any deci-
sion herein, or in the proceeding in
Docket No. CP75-323, et al., holding such
sales or either of them to be Jurisdic-
tional, nevertheless files herein for au-
thorization for the subject sale under
gas purchase agreement, dated August
29, 1972, as amended September 1, 1972,
and as further amended by the exchange
agreement, so that deliveries from said
well maybe commenced.

Any peron desiring to be heard or to
make any protest with reference to said
application should on or before May 12,
1976, file with the Federal Power Com-
mission, Washington, D.C. 20426, a peti-
tion to intervene or a protest in accord-
ance with the requirements of the Com-
mission's Rulei of Practice and Proce-
dure (18 CFR 1.8 or 1.10). All protests
filed with the Commission will be consid-
ered by It in determining the appropriate

action to be ta'en but vill not serve to
make the protestants parties to the pro-
ceeding. Any person wishing to become a
party to a proceeding or to participata
as a party in any hearing therein must
file a petition to nterevne in accordance
with the Commisson's Rules. -

Take further notice that, pursuant to
the authority contained in and subject
to the jurisdictions- conferred upon the
Federal Power Commission by Sections 7
and 15 of the Natural Gas Act and the
Commission's Rules of Practice and Pro-
cedure, a hearing will be held without
further notice before the Commission on
this application if no petition to inter-
vene Is filed within the time required
herein, if the Commission on its own
review of the matter finds that a grant
of the certificate is required by the pub-
lic convenience and necessity. If a peti-
tion for leave to intervene is timely filed,
or If the Commission on its own motion
believes that a formal hearing Is required,
further notice of such hearing will be
duly given.

Under. the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Applicant to appear or
be represented at the hearing.

Kzziurr P. PILU=1s
Secretary.

IFI DZ.7C-12136 Fled 4-2G-76:8.45 aml

[Docket No. EP7 5I
CITIES SERVICE GAS CO.

Petition for a Declaratory Order
ArLm Z0, 1976.

Take notice that on April 12, 1976,
Cities Service Gas Company (Citiesy.
filed a petition pursuant to Section 1.7 c,
of the Commission's Rules of Practice
and Procedure,for a declaratory order
determining that rate base treatment be
allowed for advances made pursuant to
an oral advance payment agreement be-
tween Cities and Belco Petroleum Cor-
poration (Belco) which was reached be-
fore 10:49 am. EST on December 31.
1975, but which was signed after 10:49
a.m. EST on December 31, 1975, al a
more fully set forth in the petition which
is on file with the Commi sion and. open
to public inspection.

The petition states that Cities and
Belco had been negotiating for some time
prior to December 31, 1975, for the pur-
pose of completing and signing an ad-
vance Payment agreement. The petition
also states that as a result of such
negotiations, Cities and Belco reached
an oral agreement prior to 10:49 ain.
EST on December 31, 1975. The agree-
ment was then typed and reviewed to
make sure that the provisions which had
agreed upon had been Included in the
typed copy. The tyiped agreement Tws
then signed after 10:49 anm. EST on De-
cember 31, 1975.

The petition further states that the
oral agreement reached by Cities and
Belco prior to 10:49 am. EST on Decem-
ber 31,1975, is an enforceable contractual
commitment and that, as such, advances
made pursuant to this agreement should
be allowed rate base treatment.
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Any person desiring to be heard or to
make any protect with reference to said
petition should on or before May 7, 1976.
file with the Federal Power Commission,
Washington, D.C. 20426, a petition to in-
tervene or protest In accordance with
the Commission's Rules of Practice and
Procedure (18 CFR 1.8 or 1.10). All pro-
tests filed with the Commission will be
considered by it in determining the ap-
propriate action to be taken but will not
serve to make the protestants parties to
the proceeding. Any person wishing to
become a party t9 a proceeding or to par-
ticipate as a party in hearing therein
must file a petition to intervene In ac-
cordance with the Commission's Rules.

KENNETH F. PLUMB,
Secretary.

[FR Doc.76-12131 Filed 4-26-76;8:45 am]

[Docket No. CP76-331]
COLORADO INTERSTATE GAS CO.

Application
APRIL 19, 1976.

Take notice that on April 9, 1976, Colo-
rado Interstate Gas Company (Appli-
cant), P.O. Box 1087, Colorado Springs,
Colorado 80944, filed in Docket No. CP76-
331 an application pursuant to Section
7(c) of the National Gas Act for a certifi-
cate of public convenience and neces-
sity authorizing the transportation for
and exchange with Northwest Pipeline
Corporation (Northwest) of natural gas
In Wyoming, all ,as more fully set forth
in the application on file with the Com-
mission And open to public inspection.,

The application states that Northwest
would deliver gas under its control from
the Barrel Springs Area of Carbon
County, Wyoming, to Applicant at Ap-
plicant's newly installed metering facil-
ity located adjacent to "Western Trans-
mission Corporation's (Western) pipe-
line in Carbon County. Applicant would
have a continuing option to purchase 25
percent of the gas delivered by North-
west plus Northwest's cost of service, cur-
rently said to be 6.9 cents per Mcf of gas,
for costs incurred from the source of sup-
ply to the point of delivery to Applicant;
and Applicant would redeliver by dis-
placement thermally equivalent volumes,
less those purchased by Applicant, at an
existing point of interconnection between
Applicant and Northwest near Green
River, Sweetwater County, Wyoming, or
other mutually agreeable points. Rede-
liveries near Green River would be ac-
complished by Northwest's reducing thosc
volumes which Applicant is entitled tc
purchase from Northwest at that point
The agreement between Applicant ane
Northwest is said to be for a principal
term of ten years and for year to yeai
thereafter.

The application states further thai
Western would redeliver to Applicant al
an existing interconnection between th(
two companies in Sweetwater County al
gas controlled by Applicant from certair
areas in Carbon County and tendered tc
Western by Applicant for transportation
Applicant would pay Western a transpor.

.tation charge equal to the differential
rate, currently said to be 9.0 cents per
Mcf of gas, set forth in Western's Rate
Schedule F between Western's gas cost
and Western's selling price to Applicant,
as provided byorder accompanying Com-
mission Opinion No. 616 or modifications
thereof. Applicant notes that Western
would not require additional facilities to
receive and redeliver the gas. The agree-
ment between Applicant and Western is
said to be for a principle term of five
years and year to year thereafter.

Any person desiring to be heard or to
make any protest with reference to said
application should on or before May 10,
1976, file with the Federal Power Com-

-mission, Washington, D.C. 20426, a peti-
tion to intervene or a protest in accord-
ance with th6 requirements of the Com-
mission's Rules of Practice and Proce-
dure (18 CFR 1.8 or 1.10) and the Regu-
lations under the-Natural Gas Act (18
CFR 157.10). Al protests filed with the
Commission will be considered by it in
determining the appropriate action to
be taken but will not serve to make the
protestants parties to the proceeding.
Any person wishing to become a party to
a proceeding or to participate as a party
in any hearing therein must file a peti-
tion to intervene in accordance with the
Commission's Rules.

Take further notice that, pursuant to
the authority contained in and subject
to the jurisdiction conferred upon the
Federal Power Commission by Sections
7 and 15 of the Natural Gas Act and the
Commission's Rules of Practice and Pro-
cedure, a hearing will be held without
further notice before the Commission on
this application if no petition to inter-
vene is filed within the time required
herein, if the Commission on its own re-
view of the matter finds that a grant of
the certificate is required by the public
convenience and necessity. If a petition
for leave to intervene is timely filed, or if
the Commission on its own motion be-
lieves that a formal hearing Is required,
further notice of such hearing will be
" duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Applicant to appear or
be represented at the hearing.

KENNETH F. PLUMB.
L Secretary.
L [FR Doc.76-12140 Filed 4-26-76;8:45 am]

CONSOLIDATED GAS SUPPLY CORP.
[Docket No. IP75-91]

Further Extension of Procedural Dates
[ • APRIL 19,1976.

On March 29, 1976, Rochester Gas &
r Eldetric Corporation filed a motion to

extend the procedural dates fixed by
order issued May 19, 1975, as most re-
cently modified by notice issued Febru-
ary 23, 1976, in the above-designated

1 proceeding.
Upon consideration, notice is hereby

given that the procedural dates in the
above matter are modified as follows:,

Service of Intervenor, Testimony, Wiay 19,
1976.

Service of Company, Rebuttal, Juno 0, 1970.
Hearing, June 29,1970 (10 am., e.d.t.).

By direction of the Commission.

KENNETH F. PLUMB,
Secretary.

[FR Doc.76-12139 Filed 4-26-670;8:45 am]

0

[Docket Nos. CP75-96, ot al,; OP75-249]

EL PASO ALASKA CO. ET AL. AND PACIFIC
INTERSTATE TRANSMISSION CO.

Supplemont to ApplIcation
APRIL 19, 1070.

Take notice that on March 11, I976,1

Pacific Interstate Transmission Company
(Applicant), 720 West Eighth Street, Los
Ang6les, California 90017, filed in Docket
No. CP75-249 the third supplement to
its application filed In said docket pur-
suant to Section 7 (c) of the Natural Gas
Act for a certificate of public convenience
and necessity, by which supplement Ap-
plicant sets forth a plan whereby gas
Applicant expects to purchase from the
North Slope of Alaska would be trans-
ported through a single pipeline system
from Kingsgate, British Columbia, to
Stanfield, Oregon, with other gas des-
tined for markets In the western United
States, all as more fully set forth in the
supplement on file with the Commission
and open to public inspection.

The supplement states that on March 3,
1975, Applicant filed In the instant docket
an application pursuant to Section 7(c)
of the Natural Gas Act for a certiflcate
of public convenience and necessity au-
thorizing the sale for resale of natural
gas in interstate commerce to Southerp
California Gas Company (SoCal). Con .

currently therewith, Applicant notes, Ap-
plicant field In Docket No. CP75-248 an
application pursuant to Section 3 of the
Natural Gas Act for authorization to ex-
port natural gas from Alaska to Canada
And to import natural gas from Canada
to the contiguous states of the United
States. Applicant states that It contem-
plated utilization ofthe proposed pipeline
systems of Alaskan Arctic Gas Pipeline
Company and Canadian Arctic Gas Pipe-
line Limited to move its purchased gas to
a point on the United States-Canada
border near Kingsgate and that Appli-
cant anticipated that from Kingsgate the
gas would be transported by Interstate
Transmission Associates (Arctic) to In-
terconnections with other pipelines for
delivery to western region markets and
in particular to southern California.

In the instant supplement Applicant
states that it has entered into an agree-
ment ,with Pacific Gas Transmission
Company (PGT), pursuant to which
PGT would transport an average of 437,-
000 Mcf per day of Applicant's North

The supplement was initially tondorod
for filing on March 11, 1970, however, the
fee required by Section 159.1 of tho Regula-
tions under the Natural Gas Act was nob
paid until April 12, 1976; thus, fling was
not completed until the latter date.
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Slope gas from Kingsgate to Stanfield, at
which point PGT would deliver an aver-
age of up to 200,000 Mcfper day to North-
west Pipeline Corporation (Northwest)
for the account of Applicant, and that
PGT would transport and deliver the
balance of 237,000 Mc per day to Pacific
Gas and Electric Company (PG and E)
near Malin, Oregon. It is said that vol-
umes equivalent to-the 200,000 Mcf per
day delivered to Northwest would be
made available to El Paso Natural Gas
Company (El Paso) near Ignacio, Colo-'
rado, and that El Paso would deliver such
folumes to SoCal at existing delivery
points pn the California border. Further,
it is said, volumes equivalent to 237,000
Mcf per day delivered to PG and E would
be made available to SoCal at points of
delivery on PG and E's existing trans-
mission system.. Any person desiring to be heard or to
make any protest with reference to said
supplement should on or before May 11,
1976, file with the Federal Power Com-
mission, Washington, D.C. 20426, a peti-
tion to intervene or a protest in accord-.
ance with the -requirements of the Com-
mission's Rules of Practice and Proced-
-ure, (18 CFR 1.8or 1.10) and the Regu-
lations under the Natural Gas Act (18
CFR 157.10). All protests filed with the
Commission-will be considered by it in
determining the appropriate action to be
taken but will not serve to make the
protestants parties to the proceeding.
Any Person wishing to become a party
to a proceeding or to participate as a
party in any hearing therem must file
a-petition to intervene in accordance
with the Commission's Rules. Persons
who have heretofore filed petitions to in-
tervene, notices of intervention, or pro-
tests in the instant docket or in the con-
solidated proceeding in Docket No. CP75-
96, et al., need not file again.

KErTH F. PLUM,
Secretary.

[FR-Do.76-12135 Filed 4-26-76;8:45 am]

IDocket No. ER76-609]

FLORIDA POWER & LIGHT CO.

Filing of Service Agreement

- Apr'a 20, 1976.
Take notice that on April 12, 1976,

Florida Power & Light Company (FP&L)
tendered for filing an unexecuted Service
Agreement and Exhibit A to FP&'s FPC
Electric Tariff, Original Volume No. 1,
for service from FP&L to the City of
Starke, Florida. FP&L requests an effec-
tive date of October 2,1975.

FP&IT proposes that the rate for service
to Starke from October 2, 1975 until
April 1, 1976, be the rate finally ordered
in Docket -No. P-8008 and the rate for
service on and after April 1, 1976, be the
rate finally ordered In Docket No. ER76-
211.

Any person desiring to be heard or to
protest said filing should file a petition
to intervene or protest with the Federal
Power Commission, 825 North Capitol
Street, N.E., Washington, D.C. 20426, in
accordance with Sections 1.8 and 1.10 of
the Commission's Rules of Practice and

Procedure (18 CFR 1.8, 1.10). All such
petitions or protests should be filed on or
before May 3, 1976. Protests will be con-
sidered by the Commission in determin-
ing the appropriate action to be taken,
but will not serve to make protestants
parties to the proceeding. Any person
wishing to become a party must file a
petition to intervene. Copies of.ths filing
are on file with the Commission and are
afalable for public inspection.

KuUSHF. PLuu,
Secretary.

IFR Doc.76-12130 Filed 4--20-70:8:45 ml

[Dochet No. fP.P5-941]
GREAT LAKES GAS TRANSMISSION CO.
Further Extension of Procedural Dates

Apni 20,1976.
On April 9, 1976, Great Lakes Gas

Transmission Company filed a motion to
extend the procedural dates fixed by
order Issued June 13, 1975, as most re-
cently modified by notice issued March
10, 1976, In the above-designated pro-
ceeding.

Upon consideration, notice is hereby
given that the procedural dates in the
above matter are modified as follows:

Service of Intervenor. Testlmony June 4,
1976.

Service of Company. Rebuttal, June 0. 1070.
Hearing, August 10, 1976, (10 am.. e.d.t.).

By direction of the CommLsion.
KEIrTTH F. PL1L3,

Secretary.
IF. Doc.T7G-12149 Filed 4-26-70;8:45 an]

IDoCkebt2lo. ER7-614]
THE HARTFORD ELECTRIC LIGHT CO.

Purchase Agreement
Arxr 20,1976.

Take notice that on April 14, 1976.
The Hartford Electric Light Company
(E.CO) tendered for filing a proposed
Purchase Agreement with -Respect to
Various Gas Turbine Units, dated
March 22, 1976 between (1) HELCO and
The Connecticut Light and Power Corn-
pany (CUP) and (2) the Town of
Braintree, Massachusetts Municipal
Electric Light Department (Braintree).

HELCO states that the Purchase
Agreement provides for a sale to Brain-
tree of a specified percentage of capac-
ity and energy from four gas turbine
generating units during the period from
April 1,-1976 to October 31, 1976, and
from five gas turbine generating units
during the period from November 1,
1976 to the termination of the Purchase
Agreement, together with related trans-
mission service.

HELCO requests that the Commission
waive the thirty-day notice Period and
permit the rate schedule filed to be-
come effective on April 1, 1976.

HELCO states that copies of this rate
schedule have been Vnailed or delivered
to HELCO, Hartford, Connecticut;
CL&P, Hartford, Connecticut and Brain-
tree, East Braintree, Ma-sschusetts.

Any person desiring to be heard or to
protest said filing should file a petition
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to Intervene or protest with the Federal
Power Commis;sion, 825 North Capitol,
Street, N .E., Washington, D.C. 20426, in
accordance with Sections 1.8 and 1.10 of
the Commlisson's Rules of Practice and
Procedure (18 CFR 1.8, 1.10). All such
petitions or protest- should be filed on or
before May 10, 1976. Protests will be
considered by the Commission in de-
tetraining the appi'opriate action to be
tahen, but will not serve to make pro-
testants parties to the proceeding. Any
person wishilng to become a party must
file a petition to intervene. Copies of
this filing are on file with the Corn-
mislon and are available for public
inspection.

KEMN7TH1 F. PLUMs,
Secretary.

IFR Mc.76-12133 Filed 4-2-76;8:45 =I

[Dack: c1o. E76-617]

INDIANA & MICHIGAN ELECTRIC CO.
Tariff Change

Arari. 21,1976.
Take notice that American Electric

Power Service Corporation (AEP) on
April 15, 1976 tendered for filing on be-
half of Its afillate, Indiana & Michigan
Electric Company (Indiana), M odifica-
tion No. 7 dated April -1, 1976 to the
Interconnection Agreement dated De-
cember 30, 1960, between Indiana and
Indianapolis Power & Light Company,
designated Indiana Rate Schedule FPC
No. 21.

Section 1 of Modification No. 7 pro-
vides for an Increase in the Demand
Charge for Short Term Power from $0.45
to $0.50 per kilowatt per week and from
$0.11 to $0125 per kilowatt per day for
Short Term Power sold for period of
less than one week. Section 2 provides
for an increase in the Demand Charge
for Limited Term Power from $2.50 to
$2.75 per kilowatt per month, both sched-
ules proposed to become effective May
15, 1976. Applicant states that since the
use of Short Term and Limited Term
Power cannot be accurately estimated, It
is impossible to estimate the increase in
revenues resulting from the Modifica-
tion.

Any person desiring to be heard or to
protest said application should file a pe-
tition to intervene or protest with the
Federal Power Commission, 825 North
Capitol Street, N.., Washington, D.C.
20426, In accordance with Sections 1.8
and 1.10 of the CommLsion's Rules of
Practice and Procedure (18 CFR 1.8,
1.10). All such petitions or protests
should be filed on or before MAay 7, 1976.
Protests wll be considered by the Com-

i slion In determining the appropriate
action to be taken, but will not serve to
make protestants parties to the proceed-
ing. Any person rishing to become a
party must file a petition to intervene.
Coples of this filing are on file with
the Commission and are available for
public ispection.

Mn 1-. HF. PLD MB,
Secretary.

[IFR Doo.7C-12144 Piled 4-20-76:8:45 am]
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[Docket No. ER76-613]

IOWA ELECTRIC LIGHT & POWER CO.
Filing of Operating and Transmission

Agreement
APRL. 20,1976.

Take notice that on April 14, 1976,
Iowa Electric Light and Power Company
(Iowa Electric) tendered for filing six
copies of an Operating and Transmission
Agreement dated December 15, 1971, be-
tween Iowa Electric and Central Iowa
Power Cooperative (CIPCO). The agree-
ment super.edes a previous agreement
dated November 26, 1946 designated as
Iowa Electric FPC Rate Schedule No. 31.

Iowa Electric states that the new
agreement became effective as of Janu-
ary 1, 1972 and that the company believes
its filing does not constitute" a rate filing
since the agreement contains no schedule
of -rates, but recognizes changes in the
-relationships between the two signatories
and changes in the physical facilities of
each, including the new Duane Arnold
Energy Center, a nuclear fueled electric
generating station.

Any person desiring to be heard or to
protest said filing should file a petition to'
intervene or protest with the Federal
Power Commission, 825 North Capitbl
Street, N.E., Washington, D.C. 20426, in
accordance with, Sections 1.8 and 1.10
of the Commision's Rules of Practice and
Procedure (18 CFR 1.8, 1.10). All such
petitions or protests should be filed on or
before May 7, 1976. Protests will be con--
sidered by the Commission in determin-
ing the appropriate action to be taken,
but will not serve to make protestants
parties to the proceeding. Any person
wishing to become a party must file a
pietition to intervene. Copies of this ling
are on file with the Commission and are
available for public inspection.

KENNETH F. PLUMB,
Secretary.

[FR, Doc.76-12132 Filed 4-26-76;8:45 am]

[Docket No. CP76-334]

IOWA-ILLINOIS GAS & ELECTRIC CO.
Application

APRIL 19, 1976.
Take notice that on April 13, 1976,

Iowa-Illinoi& Gas and Electric Company
(Applicant), P.O. Box 4350, Davenport,
Iowa 52808,'fled in Docket No. CP76-334
an application pursuant to Section 7(b)
of the Natural Gas Act for permission
and approval to abandon approximately
0.40 mile of 4-inch pipeline and pursuant
to Section 7(c) of the Natural Gas Act
for a certificate of public convenience
and necessity authorizing the construc-
tion and operation of approximately 0.40
mile of 6-inch replacement pipeline in
Iowa City, Iowa, all as more fully set
forth in the application on file with the
Commission and open to public inspec-
tion.

Applicant states that approximately
720 feet of the 4-inch pipeline would be
abandoned in place and that approxi-
mately 1,380 feet would be converted to
intermediate pressure and operated as

part of Applicant's distribution system.
Applicant states further that the 6-inch
pipeline would improve flow capability
and operating pressure at Applicant's
Benton Street Station. It is said that flow
capability would be increased from 13,400
Mcf of gas per day to 14,400 Mcf of gas
per day, and pressure at the Benton
Street Station would be increased from
185 to 245 psig. The application indicates
that increased flow capability and pres-
sure level at this location are required to
meet-present and future load and to pro-
vide adequate and reliable service in this
section of Iowa City.Applicant estimates the cost of the
proposed pipeline at $25,229 and states
that it would be financed with current
working funds.

Any person desiring to be heard or to
make any protest with reference to said
application should on or before May 10,
1976, file with the Federal Power Com-
mission, Washington, D.C. 20426, a peti-
tion to intervene or a protest in accord-
ance with the requirements of the Com-
mission's Rules of Practice and Proce-
dure (18 CFR 1.8 or 1.10) and the Regu-
lations under the Natural Gas Act (18
CFR 157.10). All protests filed with the
Commission will be considered by it in
determining the appropriate action to be
-taken but will not serve to make the pro-
testants parties to the proceeding. Any
person wishing to become a party to a
proceeding or to participate as a party
in any hearing therein must file a peti-
tion to intervene in accordance with the
Commission's Rules.

Take further notice that, pursuant to
the authority contained in and subject
to the jurisdiction conferred upon the
Federal Power Commission by Sections 7
and 15 of the Natural Gas Act and the
Commission's Rules of Practice and Pro-
cedure, a hearing will be held wihout
further notice before the Commission on
this application if no petition to inter-
vene is filed within the time required
herein, if the Commission on its own re-
view of the matter finds that a grant of
the certificate is required by the public
convenience and necessity. If a petition
for leave to intervene is timely filed, or
if the Commission on its own motion be-
lieves that a formal hearing is required,
further notice of such hearing wil be duly
given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnevessary for Applicant to appear or
be represented at the hearing.

KENNETH F. PLuMB,
Secretary.

[FP Doc.76-12123 Filed 4-26-76;8:45 am]

(Docket No. ES76-49]

IOWA SOUTHERN UTILITIES CO.
Application

APRIL 19, 1976.
Take notice that on April 13, 1976,

Iowa Southern Uies Company (Ap-
plicant) filed an application for an order
pursuant to § 204 of the Federal Power
Act authorizing the issuance of Common
Stock of the Company pursuant to an

Employee Stock Ownership Plan (ESOP
Plan) within the meaning of § 301 of the
Tax Reduction Act of 1975 for as long
as the ESOP Plan so qualifies.

Applicant is incorporated under the
laws of the State of Delaware with Its
principal business office at Centervlle,
Iowa and is engaged in the electric
utility business in 24 countle3 in Iowa.

The Common Stock will be Issued to a
trust for the benefit of the Company's
employees qualifying for the plan.

The proceeds from the Issuance of the
Common Stock will be used to reduce the
amount of Income tax payable for 1975
by the Company. Any person desiring
to be heard or to make any protest with
reference to the application should on
or before May 14, 1976, file with the Fed-
eral Power Commission, Washington,
D.C. 20426, petitions or protests In ac-
cordance with the Commission's Rules
of Practice and Procedure (18 CFR 1.8
or 1.10). The application s on file with
the Commission and Is available for pub-
lic inspection.

KENNETH F. PLUMB,
Secretary.

[FR Doc.76-12120 Filed 4-26-70:8:45 amlI

[Docket Nos. ER76-39; ER76-303]

KANSAS POWER AND LIGHT CO.
Extension of Time

. APRIL 20, 1976.
On April 14, 1976, Kansas Power and

Light Company (KPL) filed a motion to
extend the time for filing testimony con-
cerning the renewal contract filed by
KPL with respect to Clay Center, Kansas,
pursuant to order Issued March 15, 1970,
in the above-entitled proceeding. The
motion states that Staff Cotuisel and the
Intervenors do not object to the re-
quested extension.

Notice is hereby given that the time
within which Kansas Power and Light
must file the above testimony is OX-
tended from April 15, 1976 to and in-
cluding April 26, 1976.

KENNETH F. PLUMB,
Secretary.

[FR Doc.76-12127 Filed 4-20 7-68:45 aml

[Docket No. 0P75-200]
MICHIGAN CONSOLIDATED GAS CO.

Amendment to Application
APRIL 19, 1076.

Take notice that on March 29, 1976,
Michigan Consolidated Gas Company
(Consolidated), One Woodward Avenue,
Detroit, Michigan 48226, filed In Docket
No. CP75-200, pursuant to Section 7(e)
*of the Natural Gas Act, (1) an amend-
ment to its application for a certificate
of public convenience and necessity In
said docket to provide for the storage
by Consolidated for Michigan Wisconsin
Pipe Line Company (Michigan Wscon-
sine) of 9 million Mcf, rather than 5 mil-
lion Mcf, of gas in 1976, and 5 million
Mcf of gas in 1977 and (2) an application
to amend the temporary certificate
granted Consolidated by the Commls-
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sion's order issued June 2, 1975, in the
subject docket (53 FPC _- ) to permit
Consolidated to continue to provide stor-
age service for Micdigan"Wsconsin pend-
ing issuance of a final decision in the
consolidated proceedings in Docket No.
CP74-316, et at, all as more fully set
forth in the amendment which is on file
with the Commission and open to public
inspection.

It is said that the order of June 2, 1975,
issued a temporary certificate authoriz-
ing Consolidated to provide storage serv-
ice for Michigan Wisconsin during the
1975-76 storage season and that the stor-
age service proposed by Consolidated in
the subject docket is intended as an -n-
terim arrangement to assist Michigan
Wisconsin, pending its acquisition and
development of storage and rel ;ted facil-
ities, in providing long-term storage serv-
ice to Northern Natural Gas Company
(Northern), Natural Gas Pipeline Com-
pany of America (Natural), and The
Peoples Gas Tight and Coke Cbmpany
(Peoples).

Consolidated states that the reason for
the instant filings is that Michigan Wis-
consin has experienced a one-year delay
in itsgas storage acquisition and devel-
opment program as proposed and that
the granting of the requested authoriza-
tions will enable it to provide the storage
service needed by Northern, Natural, and
Peoples to maintain their respective
existing levels of winter period service.

Any person desiring to be heard or to
make any protest with reference to said
amendment should on or before May 14,
1976, file with the Federal Power Com-
mission, Washington, D.C. 20426, a peti-
tion to intervene or.a protest in accord-
ance with the requirements of the
Commission's Rules of Practice and Pro-
cedure (18 CFR 1.8-or 1.10) and the Reg-
flations under the Natural Gas Act (18

CFR. 157.10). All protests filed with the
Commission will be considered by it in
determining the appropriate action to be
taken but will not serve to make the pro-
testants parties to the proceeding. Any
person wishing to become a party to a
proceeding or to participate as a party
in any hearing therein must file a peti-
tion to intervene in accgrdance with the
Commission's Rules. 'Persons who have
heretofore filed petitions to intervene,
notices of intervention, or protests in the
instant docket or in the consolidated
proceeding inDocket No. CP74--316, et al.,
need not file again,

KEuET . PxULMs,
Secretary.

4-R DOC.76-12142 Filed 4-26-76;8 :45 am]

IDodket2lo.RP75-108]

NATURAL GAS PIPELINE CO. OF
AMERICA

Further Extension of Procedural Dates
Am. 19,1976.

Or, April 7, 1976, Natural Gas Pipeline
Company of America filed a motion to
extend th6 procedural dates fixed by
order issued June 30, 1975, as most re-
cently modified by notice issued Febru-

ary 26, 1976, In the above-designated
proceeding.

The motion states that there is no
opposition to the requested extension.

Upon consideration, notice Is hereby
given that the procedural dates in the
above matter are modified as follows:
Service of fntcrvenor Testimony, My 31.1976.

Service of Company nebuttal. July 1,1970.
Uearing, July 20,1978 (10:00 AT, I:MT). v

By direction of the CommissIon.
Knmru~ F. Pl~uII,

Secretary.
lrR I)oc.r-12143 iled 4-26-76;8:45 am]

IDocket No. ,-0554]

NORTHERN ELECTRIC COOPERATIVE
ASSOC.

Application
Arpn 19, 1976.

On April 9,1976, Northern Electric Co-
operative Association (NEC) filed an ap-
plication for a Presidential Permit re-
questing authorization to construct,
operate and maintain at the interna-
tional boundary between the United
States and Canada a single phase 14,400
volt 60 cycle line connecting NEC with
the facilities of Canadian Sandpoint
Power Association.

Applicant also requests authority to
export electric energy in a total amount
not to exceed 150,000 kwh annually at
an aggregate rate of transmission not
to exceed 200 kw, over the abovermen-
tioned facilities.

Any person desiring to be heard or
to make any protest with reference to
such application should, on or before
May 10, 1970, file with the Federal Power
Commission, Was'hington, D.C. 20426,
petitions to intervene or protests in ac-
cordance with the requirements of the
Commisslon's Rules of Practice and Pro-
cedure (18 CFR 1.8 or 1.10). All pro-
tests filed with the Commisson will be
considered by it in determining the ap-
propriate action to be taken but will not
serve to make the protestants Parties to
the proceeding. Persons wishing parties
to a proceeding or to participate as a
party in any hearing therein must file
petitions to intervene in accordance with
the Commlssion's Rules.

Ksssrnr F. PLUUD,
Secretary.

[R DMc.IC-12121 Fied a-2-7C;0:45 cm]

[Doce t lo. 0-10532]

NORTHERN ILLINOIS GAS CO.
Application for Continuing Exemption

Arnm 19, 197G.
Take notice that on Mxch 29, 1976,&

Northern Illinois Gas Company (Appli-

It is noted tbat although the rpplcatfion
was tendered for fling march 29, 19 7, it; r.-3
not accompanicd by the ico rcqulred by Sec-
tion 1591 of t22 negulatlons and thus fillin
was not completed until the fco Va- paid
March 30, 1976.
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cant), P.O. Box 190, Aurora, Illinois
60507, fled In Docket No. G-10632 an
applicaton pursuant to Section 1(c) of
the Natural Gas Act for a continuing
exemption from the provisions of the
Natural Gas Act and the Regulations
thereunder, all as more fully set forth in
the application which I- on file with the
Commaison and open to public inspec-
tIon.

Applicant states that it Is a public
utility engaged in the business of selling
and distributing gas In the State of IlT-
nois subject to the jurisdiction of the
Illinois Commerce Commission and that
It has been exempted from the provi-
sions of the Natural Gas Act and the
orders, rules, and regulations of the
Commisonby order issued July 25,1956,
in Docket No. G-10632.

It Is aid that Applicant contemplates
effecting an agreement andplan of merg-
er and reorganization and that two new
corporations have been formed: NICOn
Inc. and New Utility, Inc, with New
Utility, Inc, a wholly-owned subsidiary
of NICOR Inc. Applicant states that with
stockholder approval, Applicant will be
merged Into NICOB, Inc. and the out-
standing shares of Applicant's common,
preference and preferred stock will be
converted on a share-for-share basis into
like sharEs of common, preference, and
Preferred stock of NICOR, Inc. It is Indi-
cated that immediately following the
merger, NICOPl Inc. will transfer to New
Utility, Inc., the business and all assets
and liabilites which were Applicantrs
immediately prior to the merger and
that New Utility, Inc., will then change
its name to Northern Illinoas Gas Com-
pany (Ne7 NIGas) and will continue
the operation of Applicants business. Ap-
plicant states that the Illinois Commerce
Commission has authorized it thereupon
to abandon its gas- utility business and
new MI-Gas thereafter to transact said
budine under a new certificate of publfa

convenience and necessity Is-ued by the
Illinois Commission. Further, it is stated
that all of new NI1-as" operations Will
continue to be conducted solely within
the State of I1inos, 4ust as Applicant's
are today, and that all of the natural gas
which new N1-Gzs will receive from out-
of-ztate zources will be ultimately con-
sumcd within the State of Illinois.

Applicant alleaes that the natural gas
rates, cervice, and facitf of new XI-
Ga1s wll be subject to the regultory
jurisdiction of the TIltnois Commizz- .n
and that such Commission ril exercise
such jurizdiction. Accordin.ly, Applicant
requests that the Comission isue an
Grder continuing the exempt status of
ne-, fl-Gas under the Section 1(c) of
the Natural Gas Act in connection -lth
the Implemntatfon O its plan of mer-
ccr and reoroani-at on.

Any person desiring to be heard or to
mae any protest with r-ernce to said
vpplication should on or before Lay 13,
1076, file with the Federal Poaer Com-
mal=-on, W hln_-ton, D.C. 20426, a pet-
tion to intervene or a protest in accord-
ance with the requirements of the Com-
misslon's Rules of Practice and Proce-
dure (18 CTR 1.8 or 1.10). All protests
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filed with the Commission will be con-
skdered by it in determining the appro-
priate action to be taken but will not
serve to make the protestants parties to
the proceeding. Any person wishing to
become a party to a proceeding or to par-
ticipate as a party in any hearing therein
must file a petition to intervene in ac-
cordance with the Commission's Rules.

KENNETH F. PLUMPIX,
Secretary.

[FR Doc.76-12134 Filed 4-26-76;8:45 am]

[Docket No. CP75-304]

NORTHERN NATURAL GAS CO.
Amendment to Application

ArPRI 19, 1976.
Take notice that on April 12, 1076,

Northern Natural Gas Company (Appli-
cant), 2223 Dodge Street, Omaha, Ne-
braska 68102, filed in Docket No. CP75-
304 an amendment to its application filed
in said docket pursuant to section 7(c)
of the Natural Gas Act for a certificate of
public convenience and necessity author-
izing a deferred exchange of natural gas
with Michigan Wisconsin Pipe Line Com-
pany (Michigan Wisconsin), by which
amendment Applicant proposes to ex-
change gas for a term longer than that
Initially proposed, all as more fully set
forth In the amendment which is on file
with the Commission and open to public
inspection.

Applicant initially proposed to deliver
to Michigan Wisconsin from April 27,
1975, through September 27, 1975, up to
10,400,000 Mcf of natural-gas in exchange
for redeliveries by Michigan Wisconsin
from March 27, 1977, through September
27, 1977, or during the same period of
1978 or both. Under certain conditions
the volumes not redelivered by Michigan
Wisconsin would be used by Michigan
Wisconsin for Applicant's account as
base gas in support of a long-term stor-
age service to be provided by Michigan
Wisconsin.

Applicant states that it commenced de-
liveries under a temporary certificate is-
sued May 8, 1975, and that, due to con-
ditions beyond the control of both par-
ties, Michigan Wisconsin was able to ac-
cept during the summer of 1975 only.
2,100,000 Mef of the 10,400,000 Mof ex-
change volume. Applicant states further
that it has entered into an amendatory
agreement with Michigan Wisconsin
which provides that deliveries of 10,400,-
000 Mcf of gas might be made by Appli-
cant to Michigan Wisconsin from April
27, 1975, through September 27, 1975,
and April 27, 1976, through September
27, 1976, and that redeliveries would be
made by Michigan Wisconsin from March
27, 1977, through September 27, 1977, or
during the same periods of 1978 and 1979
or during all three periods. Said agree-
ment also provides for the use of unre-
delivered gas for Applicant's benefit In
the development of storage fields by
Michigan Wisconsin. Accordingly, Appli-
cant requests authorization to exchange
gas with Michigan Wisconsin for a term
in excess of that initially proposed.

Any person desiring to be heard or to
make any protest with reference to said
amendment should on or before May 3,
1976, file with the Federal Power CnQm-
mision, Washington, D.C. 20426, a peti-
tion to intervene or a protest in accord-
ance with the requirements of the Com-
mission's Rules of Practice and Procedure
(18 CFR 1.8 or 1.10) and the Regulations
under the Natural Gas Act (18 CFR
157.10). All protests filed with the Com-
mission will be considered by it in de-
termining the appropriate action to be
taken but will not serve to make the pro-
testants parties to the proceeding. Any
peson wishing to become a party to a
proceeding or to participate as a party
in any hearing therein must file a peti-
tion to intervene in accordance with the
Commission's Rules. Any person who has
heretofore filed a petition to intervene,
notice of intervention, or protest in the
instant docket need not file again.

KENMTH F. PLUMB,
Secretary.

[FR Doc.76-12122 Filed 4-26-76;8:45 am]

[Docket No. ER76-6071
PENNSYLVANIA ELECTRIC CO.

Rate Change
APRIL 19, 1976.

Take notice that on April 8, 1976,
Pennsylvania Electric Company ("Pene-
leo") tendered for filing rate schedule
revisions providing for temporary charges
to recover fuel costs otherwise unrecover-
able (1) for all-requirements service to
Waterford Electric Light Co., WelIsboro
Electric Co., Elkland Electric Co., Rock-
Ingham Electric Cb., Windbar Electric
Co., West Penn Power Co. (at Lobo sub-
station) and the Boroughs of Berlin, East
Conemaugh, Hooversville, Smethport,
Summerhill and Girard, Pennylvania,
and (2) for partial requirement service
to Allegheny Electric Cooperative, Inc.
("Allegheny"). Penelee states that its
filing is designed to recover unbilled fuel
costs incurred during the last two months
of 1975, January 1976 and the first 25
days of February 1976 which would have
been recovered under fuel adjustment
clauses providing for "billing lag" that
were superseded effective February 26,
1976 pursuant to Commission Order of
December 24, 1975 in Docket No. ER76-
301. Penelec states that the fuel costs the
temporary charges would recover would
not be recovered under the revised rates
made effective by that order.

Penelec states that the amounts to be
recovered by the charges are $330,662 for
service to its all-requirements customers
and $1,088,067 for service to Allegheny.
The charges will be applied at the rate
of 1.8 mills per kilowatt hour for the all-
requirements customers and 2.7 mills per
kilowatt hour for .Allegheny until the
above amounts plus applicable gross re-
covered. An effective date of May 9, 1976
is requested for the proposed charges.

According to Penelec, copies of the ill-
ing were served upon the affected juris-
dictional customers and the Pennsyl-
vania Public Utility Commission.

Any person desiring to be heard or to
protest said application should file a poti-
tion to intervene or protest with the Fed-
eral Power Commission, 825 North Capi-
tol Street, N.E., Washington, D.C. 20420,
in accordance with SectIon3 1.8 Pnd 1.10
of the Commisslors Rules of Practice
and Procedure (18 C.F.R. 1.8, 1.10). All
such petitions or protests should be filed
on or before May.3, 1976. Protests will bc
considered by the Commission in deter-
mining the appropriate action to be
taken, but will not serve to make pro-
testants parties to the proceeding. Any
person wishing to become a party must
file a petition to intervene. Copies of this
application are on file with the Commis-
slon and are available for public inspec-
tion.

KENNETIt F. PLUMBI,
Secrctary.

[FR Doce.6-12148 Filed 4-20-76;8:145 6aml

[Docket No. ER76-018]
PENNSYLVANIA POWER & LIGHT CO.

Tariff Change
APRIL 20, 1076.

Take notice that Pennsylvania Power
& Light Company (PP&L) on Api'il 15,
1976, tendered for filing a Supplemental
Agreement dated April 6, 1976, to the
Interconnection Agreement dated Octo-
ber 30, 1964, between Metropolitan Edi-
son Company (ME) Mate Schedule FPC
No. 23) and Pennsylvania Power & Light
Company (PL) (Rate Schedule FPC No,
38), as amended.

According to PP&L the Supplemental
-Agreement provides for the establish-
ment of the Shillington Backup Inter-
connection by the connection of PL's 66
KV line from its Shllngton Substation
to ME's airbreak switch at its Lincoln
Park Substation.

Any person desiring to be heard or to
protest said filing should file a petition
to intervene or protest with the Federal
Power Commission, 825 North Capitol
Street, N.E., Washington, D.C. 20426, In
accordance with Sections 1.8 and 1.10
of the Commission's Rules of Practice
and Procedure (18 CFR 1.8, 1.10), All
such petitions or protests should be filed
on or before May 5, 1976. Protests will be
considered by the Commission In deter-
mining the appropriate action to be
taken, but will not serve to make pro-
testants parties to the proceeding. Any
person wishing to become a party must
file a petition to intervene. Copies of this
filing are on file with the Commission
and are available for public Inspection.

KENNETH F. PLUMB,
Secretary.

[FR Doc.76-12128 Filed 4-26-7618:45 anil

[Docket No. RUC-75 l
PETROLEUM CORPORATION OF TEXAS

Petition for Special RelIef
APRIL 19, 1976.

Take notice that on March 29, 1976,
Petroleum Corporation of Texas (Pet-
tioner), P.O. Box 911, Breokinrldde,
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Texas 76024, filed a petition for special
relief in Docket No. R176-75, pursuant
to Order No. 481. Petitioner's Rate
Schedule No. 47 covers the McClure and
Russell Units, Finney C6unty, Kansas
and Rate Schedule No. 45 covers the Ken-
nedy ""B" Gas Unit in Texas County,
Oklahoma. Petitioner states that it has
reworked said wells in order to prevent
premature abandonment and due to eco-
nomic reasons Petitioner is seeking a
rate of 26 cents per Mef for the sale of
gas to Northern Natural Gas Company.

Any person desiring to be heard or to
make any protest with reference to said
petition should on or before May 10, 1976,
file with the Federal Power Commission,
Washington, D.C. 20426, a petition to in-
tervene or a protest in accordance with
the requirements of the Commission's
Rules of Practice and Procedure (18 CFR
1.8 or 1.10). All protests filed with the
Commission will be considered by it In
determining the appropriate action to be
taken but will not serve to make the pro-
testants parties to the pr--eding. Any
party wishing to become a party to a
proceeding, or to participate as a party
in any hearing therein, must file a peti-
tion to intervene in accordance with the
Commissibn's Rules.

KENNETH F. PLuua,
Secretary.

IFR Doc.76-12125 Filed 4-26-76;8:45 am]

[Project No. 2729]

POWER AUTHORITY OF THE STATE OF
NEW YORK

-Supplement to Revised Application for
License for Unconstructed Project

APRm 21, 1976.
Public notice was given on June 7,1973,

and August 21, 1973, with respect to an
application for a major license under the
Federal Power Act (16 U.S.C. 791a-825r)
filed on March 30, 1973 and revised July
24, 1973 by Power Authority of the State
of New York (Correspondence to: Mr.
George T. Berry, General Manager and
Chief Engineer, Power Authority of the
State of New York, 10 Columbus Circle,
New York, New York 10019 and to John
C. Mason, Esquire, Morgan, Lewis &
Bockius, 1800 M Street, N.W. Washing-
ton, D.C. 20036) for the proposed Break-
abeen Pumped Storage Project No. 2729
-which would be located on Schoharie
Creek, a tributary of the Mohawk River
in Schoharie County, New Yok, near the
Towns of Blenheim,- Flton and Gilboa.
The proposed project -would affect the
interests of interstate or foreign com-
merce.

Further public notice is hereby given
that a supplement to the July 24, 1973
revised application was filed on Octo-
ber 31, 1975 by Applicant, a municipality
-within the meaning of Section 3(7) of
the Federal Power Act. The supplement
provides environmental and cost data
with respect to an additional pumped

-storage site as a possible alternative to
-the proposed Breakabeen site. The addl-

NOTICES

tional alterntive is known as Prattsville
and is located in the Towns of Prattsville
in Greene County, Gilboa and Concaville
in Schoharle County, and Roxbury in
Delaware County on Schoharie Creek
southerly of and upstream from the Ap-
plicant's existing 1000 megawatt BIen-
heim-Gilboa Pumped Storage Project No.
2685. A project at the Prattsvlle site
would utilize the existing Schoharie Res-
ervoir which Is owned and operated by
the City of New York as part of Its water
supply system. The upper reservoir would
be located on Dog Hill to the east of
Schoharle Reservoir. The supplemental
filing also provides updated capital cost
data on the primary and alternate sites
as of January 1,1975.

The alternate sites being considered
by Applicant, besides Prattsville, are: (1)
Gardiner, located on the Shawansunk
Creek in the Towns of Rochester, Gardl-
ner and Shawangunk in Ulster County,-
New York; (2) Livingstonvllle, located in
Catskill Creek in the Town of Broome
in Schoharle County, New York; and (3)
Port Jervis North, located on the Never-
sing River in the Towns of Deerpark in
Orange County and Forestburg in Sulli-
van County, New York. A further alter-
nate site being considered by the FPC
Staff Is Canandlagua, located within the

-twns of Canandalgua, Gorham, and
South Bristol in Ontario County, and
-Middlesex: and Italy in Yates County.
The lower reservoir would be the existing
Canandagua Lake and the upper reser-
voir would be located on South Hill, near
the southeast end of Canandagua Lake.

The FPC staff draft environmental Im-
pact statement discussing the proposed
Breakabeen Project No. 2729 as well as
each of the aforementioned alternate
gites was Issued April 9,1976 and is avail-
able at FPC offices in Washington, D.C.
and New York City.

Unless previously granted intervention
in this matter, any peron desiring to
be heard or to make protest with refer-
ence to this matter should on or before
June 8, 1976, file with the Federal Power
Commission, Washington, D.C. 20426, a
petition to intervene or a protest in ac-
cordance with the requirements of the
Commission's Rules of Practice and Pro-
cedure (18 C.F.R. § 1.8 or § 1.10). All pro-
tests filed with the Commission will be
considered by it in determining the ap-
propriate action to be taken but will not
serve to make the protestants parties to
the proceeding. Any person wishing to
become a party to a .proceeding or to
participate as a party in any hearing
therein must file a petition to intervene
in accordance with the Commisslon's
Rules. The July 24, 1973 revised appli-
cation and the October 31, 1975 supple-
ment thereto are on file with the Com-
mission and are available for public in-
spection at the Commision's offices in
Washington, D.C. and at Applicant's of-
flces in New York City and in Glboa,
Prattsville and Catskill, New York.

KmrnsrHIT P. PLU,
Secretary.

[FR Doc.'6-12145 Filed 4-26-76;8:45 om]
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133ccL'et 1I'o. ER7"-10O
PUBUC SERVqCE COMPAKIY OF

NEI HNMAPSHIRE
Filing of Agreement

Apnmi. 19, 1976.
Take notice that Public Service Com-

pany of Niew Hampshire (PSNH) on
April 13, 1976, tendered for filing as an
initial rate schedule a Transmission Con-
tract with Burlington Electric Depart-
ment. City of Burlington, Vermont (the
Buyer).

Under the Contract, PSNH transmitted
through its system an entitlement of
power which the Buyer purchased from
The Hartford Electric Light Company.

PSNH requests that the Commission
waive the normal 30-day notice require-
ment and permit the rate schedule to be
effective as of February 9, 1976.

Adcording to PSNH, a copy of thefil-
ing was served upon the Buyer.

Any person desiring to be heard or to
protest said application should file a pe-
tition to Intervene or protest with the
Federal Power Commission, 825 North
Capitol Street NE., Washington, D.C.
20002, in accordance with §§ 1.8 and
-1.10 of the Commission's Rules of Prac-
tice and Procedure (18 OFR 1.8, 1.10).
All such petitions or protests should be
filed on or before My 3, 1976. Protests
will be considered by the Commission in
determining the appropriate action to-
be taken, but will not serve to make pro-
testants parties to the proceeding. Any
person wishing to become a party must
file a petition to intervene. Copies of
this application are on file with the Com-
mission and are available for public in-
spection.

Kum= P. Plrxm,
Secretary.

[FR Das.76-12138 Filed 4-2f-76;8:45 am]

[Dcclet No. cP76-314]

SOUTHERN TRANSMISSION CORP.
Application

Aprir. 20, 1976.
Take notice that on March 30, 1976,

Southern Transmission Corporation
(Applicant), 1114 Avenue of the Ameri-
cas, New York, New York 10036, filed in
Docket No. CP76-314 an application pur-
suant to Section 7(c) of the Natural Gas
Act for a certificate of public convenience
and nece;sity authorizing the construc-
tion and operation of a natural gas pipe-
line in Mzissippi and Tennessee and the
transportation of natural ga by meals
thereof, all as more fully set forth in the
application in this proceeding.

It is stated that Applicant, a wholly-
owned suboidiary of W. R. Grace & Co.
(Grace), was organized for the purpose
of constructing, owning and oDerating
the proposed pipeline and to transport
natural gas owned by Grace in the Co-
rinne-Strong Field Area (Corinhe Re-
serves) and to transport naturaI gas pur-
chased in the future by Grace in Mkonroe
County, Mtsssppi, and adjacent areas,
to the anhydrous ammonia and urea fer-
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tilizer plant owned by Grace In Shelby ance with the requirements of the Corn-
County, Tennessee (Grace Plant). Spe- mission'sRures of Practice and Procedure
cifically, Applicant proposes. to construct- C1. CFR 1.8. or 1.10) and the Regulations
and operate approximately 148 miles of under the Natural Gas Act (18 CFR 157.-
o8%; -inch O.D: pipeline and related facili- 10)o . AII protests filed with _the Commis-
ties from a point approximately 7 mies sion will be considered by it in deter-
southwest of Aberdeen in Monroe County mining the appropriate action ta be
to a point in Shelby County 12 miles taken butwillnotserve to make the pro-
north of Memphis, the location of the testants parties to the proceeding. Any
Grace Plant. Additionally, Applicant person wishing to become a party to a
proposes to construct and operate a corn- proceeding or to participate as a party in
pressor station with an installed horse- any hearing therein must file a petition
power of 1,500 near the central gathering to intervene in accordance with the Corn-
point for the Corinne Reserves. mission's Rules.

It is indicated that the proposed pipe- Take further notice that, pursuant to
line would transport. and deliver to the the authority contained in and subject
Grace Plant between 15,000. Mcf of gas to- the jurisdiction conferred upon the
per day, and 16,725. Mcf of gas per day -Federal Power Commission by Sections
during the first 4%, fiscal years. Appli- 7 and 15 of the Natural Gas Act and the
caht states that subject to the produc- Commission's Rules of Practice and Pro-
tion requirements at the Grace Plant cedure, a hearing will be held without
and the limitations of the Corinne re- further notice before the Commisslon on
serves and other reserves, the Grace this application if no petition to inter-
Plant plans to take the rolumes of gas vene is filed within the time required
made available through the proposed herein, if the Commission on its own re-
pipeline to supplement-natural ga made view-of the matter finds that a grant of
available by Memphila Light, Gas and the certificate is required by the. public
Water Division of the City of Memphis convenience and necessity, If a petition
(Memphis Light), currently the sole sup- for leave to intervene is timely filed, or
plier of gas to the GracePlant .I if the Commission onits own motion be-

Applicant asserts that the gas reserve lieves that a formal hearing is required,
estimates show that a-volume of 81,949;, - further notice of such hearing will be
000 Mcf represents a reasonable estimate duly given.
of the total proved and probable gas re- Under the procedure herein provided
serves recoverable thru 1999 in the for, unlessotherwise advised,, it will be
Corinne Reserves. Further, It Is asserted unnecessary for Applicant~ to appear or
that based on an estimated 12% year be representedatthe hearing.
useful life to Grace of the Corinne Re-
serves beginning April 1, 1977, and end- M F. PvLrTmJ
ing June 30, 1989, total deliverable proved - Secretary.
reserves are 61,949,000 Lcf and.total- de- [r Doc.76-12146 Fled 4 -26:-6;8:45' am]
liverable proved and probable reserves
are 78,700,000 Mcf.,Applicant states that
Grace owns and would take, and Appli- [Docket No. CP76-3111
cant would transport, half of the deliver- TENNESSEE GAS PIPELINE COMPANY, A
able amounts and that the remaining DIVISION OF TENNECO INC.
half of the gas in Corinne Reserve was Application
sold by Grace and certain other frac-
,tional owners of said gas to Mississippi ApRir. 19, 1976.
Valley Gas. Take notice that on March 30, 1976,

Tlb application shows the total esti- Tennessee- Gas Pipeline Company, a DI-
mated cost of the loroposed facilities to vision of Tenneco Inc. (Applicant), P.O.
be $15,763,000 and that Applicant plans Box 2511,-Houston, Texas 77001, filed in
to finance the proposed facilities through Docket No. CP76-311 an application pur-
$15,763,000 in long-term loans and equity suant to Section 7(c )of the Natural Gas
contribut'ions by Gace and/or through Act for a certificate of public convenience
suitable financing commitments with and necessity authorizing the construe-
banks, or other Institutional lenders. tion and operation of certain natural gas

Applicant alleges that at the Grace facilities in Block 66, West Cameron
Plant there is no feasible alternative for Area, offshore Louisiana, and- onshore
natural gas as a. feedstock for the pro- Cameron Parish, Louisiana, in order to
duction of ammonia and that there is no attach and move onshore reserves corn-
feasible alternative for ammonia as a mitted to Applicant by Atlantic Rich-
feedstock for the production of urea. field Company (Arco) and Getty Oil
Moreover, Applicant asserts that there Company (Getty) (sometimes referred
are no alternate fuels available for the to as producersY from West Cameron
related process gas uses with out impair- Blocks 94, 35, 66, and 67, offshore Loulsi-
ing the capability of the Grace Plant to ana, all as more fully set forth in the
produce agricultural fertilizers, its pri- application which Is on file with the Com-
mary product, and without exposing the mission and" open to public inspection.
plant. to substantial damage and its per- Applicant proposes to construct and
sonnel to the risk of physical danger. , operate the following facilities-

Any person desiring to be heard or to (a) 1.36 miles of 8-inch plpeline"be-
make any protest with reference to said
application should on or before May 10, tween -producers' A and B platforms in
1976, file with the Federal Power Corn- West Cameron Block 66. -

mission, Washington, D.C. 20426, a peti- (b) 5.3 miles of 16-inch pipeline ex-
tion to intervene or, a protest in accord- tending from producers' A platform in

West Cameron Block 66 to Applicant's
platform in West Cameron Block 68.
(c) 2.7 miles of 20-inch onshore loop

line extending westward from Station
507-F.
(d) Measurement and dehydration

facilities and two 600 horsepower com-
pressor units with related facilities to be
located at two points on Applicant's
Grand Chenler Line.

The application indicates that the total
cost of the proposed facilities is esti-
mated to be $6-,758,500.

Applicant states that the proposed fa-
cilities would- enable It to attach sub-'
stntlal additional gas supplies and move'
such supplies. onshore to Its system. Ap-
plicant estimates that the reserves un-
derlying thege blocks total approximately
173,850,000 Mof of gas with an Initial
deliverability - of approximately 80,000
Mcf per day. Of such total reserves, It 1s
stated that 97,979,000 Mcf are commit-
ted to Applicant by Arco and Getty unde'
the terms of advance payment agrce-
ments, and that Applicant and Arco and
Getty expect to finalize and execute gas
purchase agreements in the near future.
Applicant. asserts that the advance pay-
ment agreements entitle Arco and GettVy
to retain a portion of their gas reserves
for their own future use onshore and that
the agreement with Arco provides for the
retention by Arco of 50 percent of Its
reserves for its own use and the agree-
rhent with Getty provides for the reten-
tion by Getty of 25 percent of its reserves
for Its own use. However, Applicant
alleges, under the- terms of the gas pur-
chase agreements- as presently proposed,
Arco would retain only 25 percent of its
reserves and Getty would retain only 20
percent. Further, Applicant asserts that
it is also. negotiating with Continental
Oil Company (Continental), the owner
*of the remaining 75,871,000 Mof of said
estimated gas reserves, for a gas purchase
agreement- which would provide that
Continental would commit 50 percent
of its reserves to-Applicant and retain 50
percent of Its reserves for Its own use.
The advance payment agreements also
provide, it is stated, that Applicant
would at a future date, and upon Com-
mission approval, transport all or a por-
tion of the gas retained by each of the
producers to a point or points onshore
for their individual use.

Any person desiring to be heard or to
make any protest with reference to said
application should on or before May 10,
1976,fle with the Federal Power Commis-
sion, Washington, D.C. 20426, a petition
to. intervene or a protest In accordance
with the requirements of the Commis-
slon's Rules of Practice and Procedure
(1a CPR 1.8 and 1.10) and the Regula-
tions under the Natural Gas Act (18
CFR 157.10). All protests filed with the
Commission will be considered by It in
determining the appropriate action to be
taken but will not serve to make the pro-
testants parties to the proceeding. Any
person wishing to become a party to a
proceeding or to participate as a party
in any hearing therein must file a peti-
tion to intervene In accordanca with the
Commission's Rules.
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Take further notice that, pmsuant to
the authority contained in and subject
to the jurisdiction conferred upon the
Federal Power Commission by Sections
7 and 15 of the Natural Gas Act and the
Commission's Rules of Practice and Pro-
cedure, a hearing will be held without
further notice before the Commission on
this application if no petition to inter-
vene is filed within the time required
herein, if the Commission on its own re-
view of the matter finds that a grant of
the certificate is required by the public
convenience and necessity. If a petition
for leave to intervene is timely filed, or
if the Commission on its own motion
believes that a formal hearing is re-
quired, further notice of such hearing
'will be duly given.

Under the procedure herein provided
for, unless otherwise advised, it-will be
unnecessary for Applicant to appear or
be represented at the hearing.

KENNE F. PLJU B,
Secretary.

[FR Doc.76-12126 FIfW 4-26-76;8:45 am]

[Docket No. RP71-11 (PGA76-3) I

TENNESSEE NATURAL GAS LINES, INC.

Notice of Proposed Rate Change Under
Tariff Rate Adjustment Provisions

APanR 20, 1976.
-Take notice that on April 13, 1976,

Tennessee Natural Gas Lines, Inc. ("Ten-
nessee Natura"Y, tendered for filing
proposed changes to First Revised Vol-
ume No. 1 of its FPC Gas Tariff to be
effective on May 1, 1976, consisting of
the following revised tariff sheets:

Fifteenth Revised Sheet No.'PGA-1 and
Tenth Revised Sheet No. PGA-2.

Tennessee Natural states that the pur-
pose-of the instant filing is to make a
PGA rate adjustment 'pursuant to the
purchased gas adjustment provisions of
Rate Schedules G-1 and SWS-1 of its
FPC Gas -Tariff to reflect a PGA rate
cfange of its sole supplier, Tennessee Gas
Pipeline Company, a Division of Ten-
neco, Inc. ('"Tennessee Gas"), proposed
to become effective on May 1, 1976, which
is entirely based upon producer price in-
creases granted by the Commission in
Opinion No. 749 and 149-A.

Tennessee Natural states that it did
not receive the filing by its supplier in
-time to make the instant PGA rate ill-
ing any sooner and requests waiver of
any requirement necessary to permit its
proposed rate change to-become effective
on May 1, 1976, the same date as-that
of its supplier.

Tennessee Natural states that copies of
the filing have been mailed to its juris-
dictional customer and the affected state
regulatory commission.

Any person desiring to be heard or to
protest said filing should file a petition
to intervene or protest with the Federal
Power Commission, 825 N. Capitol Street,
N.E., Washington,'D.C. 20426, in accord-
ance with -Sections 1.8 and 1.10 of the
Commission's Rules of Practice and Pro-
cedure (18 CFR 1.8, 1.10). All such peti-

tions or protests should be filed on or be-
fore April 28, 1976, 1976. Protests wll
be considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make pro-
testants parties to the proceeding.. Any
person wishing to become a party must
file a petition to intervene; provided,
however, that any person who had previ-
ously filed a petition to intervene In this
proceeding is not required to file a fur-
ther petition. Copies of this filing are on
file with the Commission and are avail-
able for public inspection. I

KEMMT F. PLUM S,
Secretary.

IFR Doc.76-12129 Filed 4-2G-7G;8:45 am]

[Docket Nos. RP74-48: and rP75-31

TRANSCONTINENTAL GAS PIPE LINE
CORP.

Settlement Conference
Armir 21, 1976.

On April 15, 1976, Transcontinental
Gas Pipe Line Corporation (Transco)
filed In the captioned dockets a "Mo-
tion... to Convene Settlement Confer-
ence", which montion states, In part, as
follows:

Transco desires to explore the polbIlity
of settlement of the issue of the propriety of
inclusion of costs related to e.penditure In
the unsuccessful search for alternate gas
supplies. This Issue was reserved for hearing
and decision in Article M, Section 8 of the
Settlement Agreement In the captioned
dockets. This Issue, among others, was the
subject of an Initial declsion by Prec-ding
Administrative law Judge Icaac D. Benkin on
December 22, 1976 and is now pending before
the Comminslon on exceptions. In this regard,
Transco is filing concurrently a motion to the
commiz-1on requesting that the decson on
this single issue be held in abeyance pending
the outcome of the settlement conference.

At such conference, Transco vill be pre-
pared to present an offer of settlement to the
parties.

Accordingly, take notice that a con-
ference for the purpose requested by
Transco will be convened at 10:00 A.M.
on Wednesday, May 5,1976, in Room 5200
at the offices of the Federal Power Com-
mission, 825 North Capitol Street, N.E.,
Washington, D.C. 20426. All parties to the
captioned proceeding, interested strte
commissions, and any other nterested
parties are invited to attend. -

Ksusssnr F. Pmmzin
Secretary.

[FR Doc.76-12147 Flied 4-2GC-708:45 am]

[Docket Nos. RP73-3, et al. IPGATC-l I

TRANSCONTINENTAL GAS PIPE LINE
CORP.

Submission of Information Required by
Commission Order

Am=lL 19,1976.
Take notice that on March 29, 1976,

Transcontinental Gas Pipe Line Corpo-
ration (Transco) submitted information
concerning certain emergency purchases,
as required by Commission order Issued
February 27, 1976, in the captioned

docket. Transco states that the informa-
tion submitted includes a discussion of:
(1) the pipeline's need for the gas; (2,
the availability of other gas supplies; (3,
the amount of gas purchased under each
60-day transaction; (4) a comparison of
each emergency purchase price with apr.r
propriate market prices in the same or
nearby areas, and (5) the relatonshi -
between the purchaser and seller.
Transco states further that copies of
such information have been served upon
its customers as well as interested State
Commissions.

Copies of Transco's submittal are-on
file with the Commission and are avail-
able for public inspection. Any person de-
siring to comment on matters concerned
therein should file such comments with
the Federal Power Commission, 825
North Capitol Street, N.E., Washington, _
D.C. 20426, on or before June 8,1976.

KE FT . PrL=M,
Secretary.

IFR Da..7--12141 Filed 4--2-76;8:45 cml

[Project No. 24631

VIRGINIA ELECTRIC AND POWER CO.
Application for Surrender of Major License

APnL 19,1976.
Public notice is hereby given thatv,

application was filed on June 5, 19iS
and supplemented February 27, 1976,
under the Federal Power Act 116 UZSR.
§§ 791a-825r) by Virginia Electric and
Power Company (Correspondence to:
C. M. Stallinos, Vice President-Power
Supply and Production Operator, Vir-
ginia Electric and Power Company, Rich-
mond, Virginia 23261) for Commission
approval of surrender of the majpn. li-
cense for Park Hydroelectric Proje&-No.
2463. The project is located in Richmond.
Virginia on the Chesapeake and Ohio
canal, paralleling the James River, a
navigable waterway of the United States.

The constructed Park Hydroeleetgic
Project consists of: (1) a short headriv&
from the Chesapeake and Ohio canal-76
the plant; (2) a short penstock connect-
ing the hedrace to the scroll case; (3) a
concrete powerhouse containing one
3,380 horsepower water wheel connected
to one 2,100 kW generator; and (4) ap-
purtenant electrical and mechanical fa-
cilities. Power generated by the project
was used by the Applicant for public
utility purposes. -

The projecthas not been operated since
It was damaged by flood in 1972, aid&Ap-
plidant states that the cost to riabi-
tate It to produce electric energy is un-
economical. The Applicant Is negotiating
with the City of Richmond for the sale
of a major portion of the land and cer-
tain of the non-generating facilities in-
cluded in the project. The City of FPeil-
mond would intend to use the grater
part of the project site for a sewage and
dratnage system. The James River Paper
Company will retain the rights to 84 cfs
in the canal under a lease that expires
on October 31,1978.

Any person desiring to be heard or to
make any protest with referenceto- said
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application should on or before June 10
1976, file with the Federal Power Com-
mission, 825 N. Capitol Street, N.E.
Washington, D.C. 20426, a petition t(
Intervene or a protest in accordance witl

'the requirements of the Commission,
Rules of Practice and Procedure, 1
C.F.R. § 1.8 or § 1.10 (1975). All protest,
filed with the Commission will be con.
sidered by ItWin determining the appro.
priate action to be taken, but will no!
serve to make the protestants, parties t
the proceeding. Any person wishing x
become a party in any hearing thereir
nust file a petition to intervene in ac.
cordance with the Commission's Rules

Take further notice that, pursuant tc
the authority contained in and conferrec
upon the Federal Power Commission b3
Sections 308 and 309 of the Federa'
Power'Act, 16 U.S.C. § 825g and § 825h
and the Commission's Rules of Practic(
and Procedure, specifically Section 1.31
(b), as amended by Order No. 518, 2
hearing on this application may be helc
before the CommistionL without furthei
notice if no issue of substance is raisek
by any request to be heard, protest, o]
petition filed subsequent to this notic(
within the time required herein. If ay
issue of substance is so. raised, furthei
notice of hearing will be given.

Under the shortened procedure hereir
provided for, unless otherwise advised
It will not be necessary for Applicant tx
appear or be represented at the hearinE
before the Commission.

KEnMETH F. PLUME,
Secretary.

[FR Doc.76-12137 Filed' -26-76;8:45 am]

, mission and are available foi public. In-
- spection.

K•,NETH3- F. PLUM,
Secretary.

[FR Doc.76-1212AFJlled4-26-76;8:45 am]

GENERAL ACCOUNTING OFFICE
- REGULATORY REPORTS REVIEW

Receipt of Report Proposals
The following request for clearance of

reports intended for use in collecting in-
a formation from, the public were received
- by the Regulatory Reports Staff, GAO,

'on April 21, 1976. See 44 U.S.C. 3512 (c)
and (d). The purpose of publishing this
list in the FEDERAL REGISTER is to Inform

r the public of such receipt.
1 The list includes the title of each re-
, quest received; the name of the agency

sponsoring the proposed collection of In-
formation; the agency form number, if
applicable; andthafrequency with which
the information is proposed to be

r collected.
Written comments on the proposed

r FPCforms arenvited from all interested
persons, organizations, public interest

L groups, and affected businesses. Because
r of the limited amount of time GAO has

to review the proposed forms, comments
L (in triplicate) must be received on or

before May 17, 1976, and should be ad-
dressed to Mr. Carl F. Bogar, Assistant
Director, Office of Special Programs,
United States General Accounting Office,
Room 5216, 425 I Street, NW, Washing-"
ton, D.C. 20548.

Further information may be obtained
from Patsy J. Stuart of the Regulatory
Reports Review Staff, 202-376-5425.

[Docket No. MR76-92] FEDERAL PO.WMI CCsMISSIOIT

WESTERN POWER DIVISION, CENTRAL The Federal Power Commission re-
TELEPHONE & UTILITIES CORP. quests clearance of minor material re-
Filingof Revised Rate Schedules - visions to five schedule pages of the FPC

Form No. 1, Annual Report for Public
APRIL 20, 1979. Utilities, Licensees and Others (Class A

Takenotice that onApril 6, 1976, West- And Class B) prescribed by Section 141.1,
em Power Division, Central Telephone Title 18, Chapter I of the Code of Fed-
& Utilities Corporation (Western Power) eral Regulations. The revisions are re-
tendered for filing Revised Rate Sched- quested to provide for reporting of data
ules and supporting exhibits, reflecting concerning four new operating expenses
the elimination of construction work accounts of the customer service and
in progress from rate base, in compliance informational classification and one new
with the order of the Federal Power accountfor general advertising expenses,
Commission issued February 20, 1976. effective for the reporting :ear 19761 Po-

Any person desiring to be heard or to tential respondents are the 289 electric
protest said filing should file a petition utilities and hydroelectric licensees
to interevne or protest with the Federal (Classes A and B) presently subject to'
Power CommiSsion, 825 North Capitol the Commission's reporting require-
Street, N.E., Washington, D.C. 20426, in ments. FPC estimates the average addi-
accordance with Sections 1.8 and 1.10 tional burden per annual response is one-
of the Commission's Rules of Practice half hour.
and Procedure (18 CFR 1.8, 1.10). All The Federal Power Commission re-
such petitions or protests should be filed quests clearance of minor material re-
on or before May 4, 1976. Protests will visions to one schedule page of the FPC
be considered by the Commission in Form No. 1-F, Annual Report for Public
determining the appropriate action to Utilities and Licensees (Classes C and
be taken; but will not serve to make D)rescribed by Section 141.2, Title 18,
protestants parties to the proceeding. Chapter I of the Code of Federal Regula-
Any person wishing to become a -party tions. The revisions are requested-to pro-
must file a petition to intervene. Copies. vide for reporting of data concerning one
of this filing are on file with the Corn- new operating expense account of the

customer service and Informational clas-
sification and another new account for
general advertising expenses, effective
for the reporting year 1976. Potential
resp9ndents are the 12 electric utilitics
and hydroelectric licensees (Classes C
and D) presently subject to the Com-
mission's reporting requirements. F20
estimates the average additional burden
per'annual response Is one-half hour.

The Federal Power Commission re-
quests clearance of minor material re-
visions to five schedule papes of the FPC
Form No. 2, Annual Report of Natural
Gas Companies (Classes A and B) pro-
scribed by Section 260.1, Title 18, C'hap-
ter I of the Code of Federal Regulations.
The revisions are requested to provide for
reporting of data concerning four new
operating expenses accounts of the cus-
tomer service and informational elassi-
flcation, and one new account for general
advertising expenses, effective for the
reporting year 1976. Potential respond-
ents are the 82 natural gas companies
(Classes A and B) presently subject to
the Commission's reporting require-
ments. PPC estimates the average addi-
tional burden per annual response is
one-half hour.

The Federal Power Commission re-
quests clearance of minor material re-
visions to one schedule page of the FPC
Form No. T-A, Annual Report of Nat-
ural Gas Companies (Classes C and D)
prescribed by Section 260.2, Title 18,
Chapter I.of the Code of Federal Regu-
lations. The revisions are requested to
provide for reporting of data concerning
one new operating expense account of
the customer service and Informational
classification and another new account
for general advertising expenses, effec-
tive for the reporting year 1976. Po-
tential respondents are the 24 natural
gas companies (Classes C and D) pres-
ently subject to the Commission's re-
porting requlrenlent. FF0I estimates. the
average additional burden per annual
response Is one-half hour.

NoasuNvF. RCYL,
Regulatory Reports

Review O ficer.
[FR Doc.76-12075 ilied 4-26-76;8:46 am]

INTERNATIONAL TRADE
COMMISSION

[AA1921-134A and 135A1

PRIMARY LEAD METAL FROM
AUSTRALIA AND CANADA

Determination of-No Likelihood of Injury
On January 5, 1976, the United States

Intornatlonal Trade Commission re-
ceived a letter from the Department of
the Treasury with respect to primary
lead metal from 'Australia and Canada
which was.published in the FEDERAL Rr~a-
ISTER of January 8, 1976 (41 F.R. 1502).
The Commission on January 26, 1976, in-
stituted Investigation No, AA1921-134A
and 135A to determine whether, If tho
findings of dumping on such primary
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lead metal from Australia and Canada,
were- revoked, an industry in the United
States would likely be injured by reason
of the importation into the United
States of such primary lead metal at
less than fair value as specified in the
aforementioned letter from the Depart-
ment of the Treasury.

Notice of the institution of the investi-
gation and of the public hearing was
published in the FEDALs REGIsrR (41
F-R. 4076). The hearing was held on
February 24-26,1976-

In arriving at its determinationt the
Commission gave due consideration to
written submissions from. interested par-
ties, evidence adduced at the hearing,
and all factual information obtained by
the Commission. from. questionnaires,
personal interviews, and other sources.

The United States International Trade
Commission_ has unonimously deteix-
mined that, it the findings Of dumping
on primary- lead metal were revoked, an
industry in. the United States -would not
likely be injured -by reason of the im-
portation- of: primary- lead metal from
Australia and: Canada. into the United:
States at less than fair value within the
meaning of the. Antidumping Act, 1921,
as-amended, as specified in the afore-
mentioned letter received January 5,
1976, from the Department, of the Treas-
ury.

ST8ATEENT OF REA5ONS OF CHAIRLMN
WILL E. LsonARw, VicE CpAuuuN

-DAIMnr MIMonaW, AND COwrIssIOZTRa
ITALo M. ABLONDE

On January 10, 1974, the U.S_ Tariff
Commission (now the U.S. International
Trade Commission) determined (with us
dissenting) under section 201(a) of the
AntidumpingAct, 1921, as amended, that
an industry in the United States was
being, or was likely to be, injured by
reason of the importation of primary
lead metal from Australia, and- Canada
that the Department of the Treasury
(Treasury) had determined was being,
or was likely to be, sold at less than fair
value (T-V. within the meaning of
the Antidumping Act.2 Treasury issued

'O- January- 10, 1974, the Commission
ternmined- by a 2 to 2 vote In Investigations
los. AA192--134 and 135 that an Industry
in the United States is ikely to- be injured.
f5y-reasort of the importation of primary lead
metal from Australla-and Canada that-is be-
ing sold at less than fair value withln the
meaning of the Antidumping Act, 1921, as
amended. The findings of dumping were
published, in the FxnzL Rncrs on April
17,1974 (39 P.R13783).

'Vice Chairman Mflnchew states that any
reference to the previous -determination ot
the Commission on primary lead are, of
course, inapplicable to his decision in this
case since he: did- not participate in that
determination. However, fronr having read.
the opinions in the earlier case, he has no
difficulty in joining with Chairman Leonard
and Commissioner Ablondf In the present
ease.

"The Commission determination is found
in 'Primary-Leadcl-etal FromAustralla and
Canada: Determination of Injurr or Likeli-
hood Thereof in Investigations lIoe. AA1921-
134 and 135 * ," TC Publication 639, Janu-

-ary 1974.

two findings of dumping (Treasury De-
cisions 74427 and. 74-128) based In
part upon that Commission determina-
tion. i

on January 5, 1976, Treasury for-
warded to the Commission "for such
review as It deems appropriate" a peUL-
tion addressed to Treasury requesting
revocation of the above outstanding
dumping findings on imports of primary
lead metal from Australia and Canada
(T.D. 74 -127 and Ti). 74-12). The Pc-
titian requesting revocation in effect
czked the Commission to review its de-
termination, of January 10, 1074, and to
revoke that determination. The letter
from Treasury transmitting the petition
included updated foreign market and ex-
port price information, as well as a.
judgment as to what that Information
revealed concerning whether there would
have been a likelihood of sale3 at lez-s
than fair value in the absence of the
outstanding dumping findings.

on January 22, 197, the Commslon
instituted investigation No. AA1921-
134A/135A to determine whether, if the
findings of dumping on such primary
lead metal were revoked, an industry In
the United States would likely be inJured
by reason of the importation of such pri-
mary lead metal at-less than fair value
as specified in the letter from Treasury
of January 5, 1976.

DETEM=ZnATIOTT

In the Instant, investigation (investi-
gation No. AA1921-134A/135A) we de-
termine that, if the findings o£ dumping
on primary lead metal from Australia
and Canada were revoked, an industry
In the United States would not likely be
injured by reason of the importation Into
the United States of such primary lead
metal at less than fair value as specified
iig the aforementioncd January 5, 1976,
letter from Treasury.

ITATURE 0P THIS IVESTIOATIOJ

This investigation is not being con-
ducted by the CommiSion under sec-
Lion, 201(a) of the Antldumping Act*
v;hich provides:

* * & The Commla-ion shall determlne.
within thre months tatter the Secretzry o
the Treasury determines that a rls or land
ot foreign mvrchandise is bPint,, or 13 likely
to be- sold in the United- State or eL"eherO
at les_ than It-, fair valuel whether an in-
dustry in the United States- Is belng or Is
likely to be injured, orl- prevented from b-
ing established, by rexmon of the impr ta-
lion of such merchandise Into the United
States.

Rather, this investigation is a review of
the, previously-referred-to Commis.ion
determination of January 10, 1974, under
section 201(a) involving primary lead
metal from Australia and Canada. The
scbpe of this review is controlled by the
notice isued by the Commislon of the
institution of this investigation.

The Commission' authority to review
its outstanding determinations under the
Antidumping Act is an inherent au-
thority. As one commentator has noted.
"every tribunal, judicial or administra-
tive, has some power to correct Its own
errors or otherwise appropriately mod-

If, Its judgment, decree, or -order." 2
Davis, Administrative Law Treatise,
0t13.09, at 606 (19538). The United States
Supreme Court stated, "administrative
authorities must be permitted, con-
lsstently with the obligations of due

procezz, to adjust their rules and poli-
cles to the demands of changing cir-
cumstnes." Permian Basin Area Rate
Cases, 390 U.S. 747, 784 (1968). The
Court of Appeals for the District of Co-
lumbia has stated, "t]he power to re-
consider I- inherent In the power to de-
cdde' Albertson v. FederaZ Communzica-
tio s Commissicn, 182 P.2c 397 (D.C. Cir.
1950). Absent contrary legislative intent
or other affirmative evidence, an agency
may reconsider and modify Its determi-
nation due to such factors as changed:
conditions as long as the administrative
action is conducted within a reasonable
time period. Bcokman v. US., 453 .2d
1263 (Ct. CT. 1972).

With respect to legislative intent, the
reporb of the Senate Committee on. Fi-
nance on the bill which became the
Trade Act of 1974 states re'arding Com-
mslion practice under the Antidump-
Ing Act:

(4) Rerlszz of cgeue; determinaffanz antL
flndin3s.-The Antidumping Act do=- not
contain cmilaa provisions for the review
by each agency of its Individual determia-
tons or of the findings oT dumping Lued
by Tresury. However, bath Trea-r and the
Coninit31on have the authority to revie7.,
,madfy, or revokze their determinatis. The
Trmsury by regulation baa lon- ezereizad,
this function, initially and until 1954_ vlth
respect to bdth 1=a-than.-fair-value and, in-
lury determinfatons, end. after 1934 wtlb.
rc-pct t s It sinale determination of leer-
than-fair-valuo importa. In 1915. the Cam-
mLzson == given the authority to make the
'lnjury determinations under the Antidump-
Ing Act. and it ha continued Trea-ury's
pr-ctice -- is recently cvldanced by M rervierr
of sevaral outstanding Injury determine-
ton, one of which was an Inherent pnxt of.
an out tandln finding of dumping Lssued.
by the Trez.ury.

The Senate-Housa Conference Commit-
te2 which considered amendments ta the
Antidumping Act Inthe bill on which the
Committee on Finance as reporting
did not disavow the above-quoted ian-
guage regarding Commission Practice.

As indicated by the Senate Committee
on Finance above, the Commission has
in the past reviewed outstanding infjn:r
determinations. In fkct, in Septamber
1971 the Commi-ion issued its deter-
minatlon unon review, in orthem
Bleached Hardwood Kraft Pulp From
Canada,' finding that if the outstAnding
finding of dumping in that case were
revoked an industry in the United Stafts
would not be or vould not likely be in-
jured by reason of the Importation of
the subject merchandise from Canaa%
cod, or likely to be sold, at LTFV.

Thare are three separate an& distinct.
U.S. Indutrie foauaed upon in this in-

I Trada Reform Act of 1974. Report ofrthe
Committee on inance. United States Sez=fte
* 0 0 , S. Rept. 17o. S3-12:S (35i Com. 2d
ce-.), 1974, at p. 181.

2 TO Publication 67, September 1974.
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vestigation that might be directly af-
fected by LTFV imports of primary lead
metal. The'first of these consists of the
U.S. facilities devoted to the mining and
milling of lead ores and concentrates (the
only significant market for domestically
produced lead ores and concentrates in
the U.S. industry producing primary lead
fietal; therefore, thedwelfare of the min-
ing and milling industry is dependent
upon the demand for raw materials gen-
erated by the primary lead smelting and
refining industry); the second industry
consists of the facilities used in the
smelting and refining of primary lead
metal; and the third consists of the

*_facilities used in smelting and refining
secondary lead metal. The first two in-
dustries referred to above are the -same
as were found in the section 201(a) in-
vestigation of primary lead metal re-
ferred to previously. The third industry
is new to this review- proceeding.

Primary lead metal is produced from
lead ores and concentrates, and second-
ary lead metal is recovered from scrap
material. Historically, the great bulk of
U.S. output of secondary lead has con-
.zsted of lead alloys, whereas virtually
all of the U.S. production of primary lead
metal has been pure lead. This situation
has changed in the last several years,
and in 1975 approximately 24 percent of
total U.S. production of pure lead metal
was supplied by secondary producers.
The pure lead metal supplied by such
producers is directly substitutable for
pure lead metal produced by' primary
producers on the basis of both price and
quality. Thus, it is appropriate to look at.
the facilities devoted to such secondary
production,, since potential LTFV im-
ports could have an impact upon such
facilities. Further, while the product
produced in the smelting and refining
of secondary lead metal is directly sub-
stitutable for primary lead metal, the
raw materials for it, the processes used
in its production, and the skills of the
workers employed in its production are
quite different from those involving pri-
mary lead metal. Therefore, the facilities
used In producing it should be consid-
ered as a separate industry.

*NO PRESENT INJURY,

In the notice of institution of the in-
vestigation, the Commission indicated,
as previously stated, that it-was inves-
tigating to determine whether, if the
outstanding findings on dumping of pri-
mary lead metal were revoked, an in-
dustry in the United States would likely
be injured by reason of the Importation
of such lead from Australia and Can-
ada into the United States at less than
fair value as specified in the aforemen-
tioned letter from Treasury of Janu-
ary-5, 1976. The Commissioll's notice
did not try to ascertain whether an in-
dustry were injured, because clearly
there can be no present injury by rea-
son of the subject LTFV importation;
since the imposition of dumpting duties
under T.D. 74-127 and T.D. 74-128, re-
ferred to previously, there has in-effect
been no importation at LTFV.

NO LIKELIHOOD Or INJURY I

A number of Indicators point to a
rather healthy present situation in the
various industries being considered In
this investigation and indicate that they
will compete well with imports in the
future:

(1) Lead prices have traditionally been
subject to numerous price changes, both
upward and downward. The most marked
price decline in recent years o~curred in
1975, when the price declined from 24.5
cents per pound to 19 cents, or by 5.5
cents Per pound. This sharp decline is
attributable to the reduced demand for
lead during the economic recession; such
a decline clearly may not be attributed
to LtFV imports from Australia and
Canada because there were in effect no
such imports in that year. During
-March-April 1976 the U.S. lead pro-
ducers increased the price of lead by 3.5
to 4 cents per pound. These recent price
increases represent an 18-to-21-percent
increase in the price of lead within a
period of less than 6 weeks.

(2) reported, to the Commission indi-
cate that in recession year 1975 the ratio
of net operating Profits to net sales for -
five firms which accounted for 79 percent
of total industry output of lead-bearing
ores and concentrates was 46 percent on
their lead-mining and milling operations.
During the same year the ratio of net
qperating profits to net sales for three
firms which accounted for 70 percent of
total industry output of primary lead
metal was 16 percent on their lead smel-
ter and refinery operations. The only
financial data obtained by the Commis-
sion with respect to secondary lead pro-
ducers indicate that one large secondary
producer operated at a moderate level of
profit in 1975.
(3) In 1968, 338,000 tons of primary

lead, were imported, compared with
86,000 tons in 1975. Of the decrease, only
approximately 80,000 tons can in any
fashion be attributed to the outstanding
dumping finding involving imports from
Australia and Canada. This sustained
decline (75 percent) in lead imports il-
lustrates that the domestic lead Industry
has been able to compete effectively in
the U.S. market and that the United
States, which possesses some of the
largest and richest ore reserves In the
world, is becoming self-suffcient in lead.

(4) Presentations made to the Com-
mission by both importers and domestic
producers Indicate that there will-be
growth in future lead consumption even
though consumption in certain products
such as lead additives for gasoline may
decline. The interested parties in this

Although in this investigation no attempt
is made to consider the impact of the sub-
ject Australian imports separately from that
of the subject Canadian imports (such sepa-
rate treatment would not change our deter-
mination herein), we still adhere to our
treatment of the question of-the cumulative
impact of imports as set out in "Primay
Lead Metal Frqm Australia and Ca -
ada. * **," supra note 2, p. 3, at pp, 12-13,
and 22-24.

investigation did not agree on the future
growth rate for lead, but both Importers
and domestic producers predicted sharply
higher U.S. consumption in 1976 than In
1975, with additional growth in demand
forecast for 1977 and 1978.

In the Commission's previous investi-
gation on this merchandise, it was spe-
cifically found in one opinion that pres-
ent or'future LTFV sales were not an
identifiable cause of present injury then
or of any possible injury that might in
the future befall the U.S. industries be-
ing considered.' It was indicated that a
number of demand and supply factors
were expected to influence the U.S. mar-
ket for lead during the next several years,
so much so as to obscure any part that
LTFV Imports from Australia or Can-
ada might plays

Many of the same factors which led
to that finding are still present today,
including environmental considerations,
changes n the uses of lead, and changes
In the demand for lead. On the basis of
this review proceeding, no reason is
found to change this finding regarding
causation made in that previous investi-
gation, and such finding is reaffirmed,

CONCLUSIOI

n light of the above-described present
healthy condition of the three industries
being considered in this investigation,
their future prospects, and the failure
-to-find possible future LTFV imports
from Australia and Canada an identi-
fiable cause of any future Injury to the
domestic industries, we determine that,
if the findh3gs of dumping on primary
lead from Australia and Canada were re-
voked, and industry in the United States
would not likely be injured by reason of
the importation of such merchandise in-
to the United States at LTFV as specified
in the letter received January 5, 1976,
from the Treasury.

CONCURRING ViEws or Commizssionnns
GEORGE M. MOORE AND JOSEPH 0.

The question presented to the Com-
mission in this proceeding is as follows:

If the findings of dumping on primary load
metal as described in tho letter from the
Department of the Treasury on January 5,
1976, were revoked, would an industry in the
United States bo likely to be injured by
reason of the importation of primary lead
metal from Australia and Canada into the
United States at less than fair value as spec-
ifled In the aforementioned letter Itrom the
Department of the Treasury?

Regardless of how an industry In the
United States Is defined, the answer to
the foregoing question is in the negative.
At the least, the industry in the United
States with which the Commission is
concerned consists of the domestic fa-
cilities of U.S. producers devoted to the
mining and milling of lead-bearing ores

"P rimary Lead Metal From Australia and
Canada: Determination of Injury or Likeli-
hood Thereof, Investigation Nos. AA1021-134
and 135 * * *, TO Publication 639, January
1974, pp. 16-21.

21bid., p.20.
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and concentrates and the smelting and
refining of primary lead.

In our opinion, in view of the evidence
presented to the Commission during this
investigation which shows (1) the pro-
jected increase in domestic consumption
of primary-lead; (2) the current healthy
state of the domestic industry defined
above, (3)-'the profitability of operations
of that industry in recent years, (4) the
marked increase in the domestic prices
of Iead. metal which have become ef-
fective in recent months, and (5) the
assurances of Australian and Canadian
producers that their imports of primary
lead into the United States at. less than
fair value will not be sold below prevail-
ing domestic market prices if the dump-
ing findings are revoked, it is clear that
an industry in the United States is not
likely to be injured.

CONCURRING VIEws oF COsnUSSIONER
CATa BINE BEDr.L

The Commission has unanimously de-
termined that if the findings of dumping
on primary lead from Australia and
Canada were revoked an industry in the
United States would not be- likely to be
injured by reason of the importation of
such merchandise into the United States
at less than fair value within the mean-
ing of the Antidumping Act, 1921, as
amended, as specified in the letter re-
ceived January 5, 1976, from the De-
partment of the Treasury. As a conse-
quence of this negative determination
by the Commission, the findings of
dumping issued by the Treasury in April
1974 will be revoked. Inasmuch as my af-
firmative determination of January 10,
1974, under section 201(a) of the Anti-
dumping Act, 1921, was in part the basis
upon; which. the findings of dumping
were issued by the Treasury, I believe it
is incumbent upon me to explain the
changed circumstances that now prompt
my negative determination in the instant
investigation.

THE INDUSTRY INVOLVED

In my January 10, 1974, determina-
tion, I considered the impact of LTFV
imports on the U.S. industry consisting
of facilities in the United States devoted
to the production of primary lead, Le.,
the mines and mills that produce lead-
bearing- ores, or concentrates, and the

---smelters and refineries that produce pri-
mary lead metal. In that determination
I expressed the view that the economic
factors then involved clearly pointed to
likelihood of injury to such domestic in-
dustry in the immediate future.-

In making my present negative de-
termination based upon changed circum-stanc~eg, I have- considered the impact
that terminating. the findings of dump-
ing would have not only on the domestic
facilities devoted to the production of
primary lead but also on those devoted to
the production of secondary lead, ie.,
lead recovered from scrap material. His-
torically, the great bulk of the U.S. out-
put of econdary lead-has consisted of
lead alloys, whereas virtually all the
U.S. production of primary lead has been

pure leadmetal. In recemt years the ritu-
ation has changed. By 1975, according to
informqtion obtained in this nvestiga-
tion, approximately 24 percent of the
total U.S. production of pure lead metal
was supplied by secondary producers.
Since primary and secondary lead are
interchangeable in many application
and compete directly with each other In
the market place, my determination of
no likelihood of injury in this case is
based upon consideration of the impact
on both the primary and secondary lead
industries. "
EFrECr or ISsuIN nmnws or Du npnw

Between 1968 and 1973, the share of
the domestic lead market supplied by im-
ports from Australia and Canada re-
mained fairly stable at an average of 8
percent. The Issuance by Treasury In
April 1974 of findings of dumping with
respect to LTFV Imports of primary lead
from Australia and Canada resulted in
cessation of imports from Australia and
a substantial decline in imports from
Canada. The U.S. market share of these
two countries fell to 1.9 percent in 1975.
The Canadian suppliers adjusted their
home market prices so that their prices
to the United States were not at LTFV.

During the past 2 years, while the
dumping findings have been in effect,
the domestic lead market has been char-
acterized by frequent price changes and
high profits for domestic producers. U.S.
producers raised the price of lead froAi
19 to 22.5 and 23 cents per pound during
March-April 1976. This substantial price
increase, coupled with the anticipated
increase in consumption, indicates
further increases in profitability for do-
mestic producers. Production and em-
ployment have remained relatively sta-
ble. The outlook for the domestic battery
industry is excellent. While the situation
with respect to lead consumption in gas-
oline remains uncertain, the projected
overall consumption of lead in 1976-78
is more favorable to the domestic indus-
try than those projections made in Jan-
uary 1974.

THE ErrEcT'oF nnvocmoir o
THn DUsWn.a rnMn;OS

It is believed that when the dumping
findings are ievoked by Treasury, Im-
ports of lead metal from Australl- and
Canada will increase and will probably,
In due course, account for their tradi-
tional share of the U.S. Market. Al-
though this may decrease domestic pro-
ducers' sales and profits, the good eco-
nomic health of the industry should be
maintained by rising consumption and
extremely strong profit margins. Of
greater importance, in light of the pur-
pose of the statute under which this de-
termination Is rendered, is the fact that
the foreign suppliers and U.S. importers
have assured the Commission that their
selling prices in the United States will
be at the prevailing U.S. market prices.
This should guarantee that the reentry
of Australia and Canada Into the U.S.
market and their probable recapturo of
their traditional shares of the market

will be accomplished by fair, compettive
pricing practices. Although their selling
prices may be at LTFU after considera-
tion of the amount of the U.S. duty,
transportation costs, and possible cur-
rency exchange fluctuations, I am satis-
fled by the assurances given Pnd other
factors that discounting belov the pe-
vailing mafrket price will not be prac-
ticed. Therefore, the dumping that may

'occur under the circumstances noted
above will not be at d!scriminatory, te
culpable, or unfair, prices.

By order of the Commission
Issued: April 21,197G

FeAL1 KIM-=zr R. i'ALS02r.
Secretam.

[FI D2--12045 FL 4-26-76;8:45 aml

NATIONAL FOUNDATION ON THE
ARTS AND THE HUMANITIES
FEDERAL GRAPHICS EVALUATION

ADVISORY PANEL
Meeting

Pursuant to Section 10(a)(2) of tha
Federal Advisory Committee Act (ublia
Law 92-463), notice Is hereby given that
ameetingof thi Federal Graphics Ev-al-
atlon Advisory Panel to the National
Council on the Arts will be held. on a ' -
25, 197 from 9:30 am-5:00 p.m. in
Roam, 1127 of the Columbia Plaia Office
Buildin, 2401 E Street, N.W., Washing-
ton, D.C.

A portion of this meeting, wil be open
Ao the public on May 25 from 9.30 a.m.-
1:30 p.m. and from 2:30 pm.--5:30 pm.
on a space available basis. Accommoda-
tions are limited. Interested person may
submit written statements with the com-
mittee. During the open session the
Graphics of the Federal Communications
Commision will be dcused.

The remaining sesslons of this meet-
In- on May 25 fram 1:31-2:30, p.m.. re
for the purpose of Panel review, discus-
sion, evaluation, and recommendation on
Federal Graphics under the National
Foundation on the Arts and the Humani-
ties Act of 1965, as amended in accord-
ance with the Presidentfs Directive of
May 16, 1972, August 2S, 19T4, and June
26, 1975, on Improvement of Federal
Graphics. In accordance with the dater-
mination of the Chairman published in
the FzcDzx Rr s=n of June 16, 97-,
theze sessions, which Involve matters
exempt from the requirements of publiz
diclazure under the provision of the
Freedom of Information Act (5 U.S.C.
552(b) (5), ri not beopen to the public.

Furthcr Information with reference to
thi mceting can be obtained from Mr
Robert LL Sims, Advisory Committee
Management Officer, National Endo,-
ment for the Arts, Washington, D.C.
20300,-or call (202) 634-6377.

ROE=r m. S=xs,
Administrtcdive Officer. ratforar

Endozement for tlre Art, z',a-
tional Fotgnsiation o=- thr e Arft
and the Humanities.

[FR Doc.70-12118 PIed 4-26-76;8:45 am]
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NATIONAL SCIENCE FOUNDATION
SUBPANEL ON ALTERNATIVES IN

HIGHER EDUCATION.

Meeting

In accordance with the Federal Advi-
sory Committee Act, P.L. 92-463, the-Na-
tional Science Foundationo announces
the following meeting:

Name: Subpanel on Alternatives in Higher
Education (ABE), Advisory Panel for Science
Education Projects.

Date and time: May 14, 1976-9 a.m. to
1 p.m.

Place: Em. 651, National Science Founda-
tion, 5225 Wisconsin Avenue, NW., Washing-
ton, D.C.

Typo of Meeting: Closed.
Contact person: Dr. Alice Withrow, Pro-

gram Manager, AHE, Rm. W-622, National
- Science Foundation, Washington, D.C. 20550,

telephone 202-282-7910.
Purpose of subpanel: To lrovide advice and

recommendations concerning support in the
Alternatives in Higher Education Program.

Agenda: To review and evaluate specific ed-
ucation proposals as part of the selection
process for awards.

Reason for closing: The proposals being
reviewed Include information of a proprietary
or confidential nature, including technical
information; financial data, such as salaries;
and personal information concerning individ-
uals associated with the proposals. These
matters are within exemptions (4) and (6)
of 5 U.S.C: 552(b), Freedom of Information
Act. The,rendering of advice by the panel is
considered to be a part of the Foundation's
deliberative process and s thus subject to
exemption (5) of the Act.

Authority to close meeting: The determi-
nation made by the Committee Management
Officer pursuant to the provisions of Section
10(d) of Public Law 92-463.

M. REBECCA WINIY-ER,
Acting Committee-
Management Officer.

,APRIL 21, 1976.

I Doo.76-12241 Filed 4-26-76;8:45 am]

OFFICE OF MANAGEMENT AND
BUDGET

CLEARANCE OF REPORTS

Lists of Requests

The following is a list of requests for
clearance of reports intended for use in
collecting information from the public
received by the Office of Management
and Budget- on April 21, 1976 (44 U.S.C.
3509). The purpose of publishing this
list in the FEDERAL REGISTER is to inform
the public.

The list includes the title of each re-
quest received: the name of the agency
sponsoring the proposed collection of in-
formation; the agency form number(s),
If applicable; the' frequency with which
the information.is proposed to be col-
lected; the name of the reviewer or re-
viewing division with 0MB, and an in-
dication of who will bd the respondents
to the proposed collection.

Requests for extension which appear
to raise no significant issues are to be

NOTICES

approved after brief notice through this
release.

Further information about the items
on this daily list may be obtained from
the clearance office, Office of Manage-
ment and Budget, Washington, D.C.
20503 (202-395-4529), or from the re-
viewer listed.

NEW FORMS

DEPARTMENT OF AGRICULTURE

Statistical Reporting Service:
Peach Tree Survey (Texas), single-time,

peach growers, Hulett,-D. T., 395-4730.

Farm Classification Questionnaire (Ten-
nessee) single-time, farmers belonging
to two REA co-ops, Hulett, D. T., 395-
4730.

DEPARTM6ENT OF LADOR-

,Bureau of Labor Statistics:
Supplementary Data System, BLS 99, an-

nually, State" workers' compensation
agencies, Ellett, C..A., 395-5867.

Report on Occupational Employment, BLS
2877, other (see SF-831), nonagricul-
tural establishments, Strasser, A., 395-
5867.

DEPARTMENT OF THE INTERIOR

Bureau of Mines, Bituminous Coal and Lig-
nite State Surface Mined Land Survey,
.6-1381-X, single-time, coal producing
states, Hulett, D. T., 395-4730.

"- REVISIONS

DEPARTMENT OF COMMERCE

Maritime Administration, Monthly Report.of
Ocean -Shipments Moving Under Export-
Import Bank Financing, MA-518. monthly,
U.S. exporter, Caywood, D. P., 395-3443.

ExrENSIONS

DEPARTMENT OF AGRICULTURE

Rural Electrification Administration, Manual
for Preservation of Borrowers' Records
(Electric)- REA 180-2, REA Electric bor-
rowers,-Marsha Traynham, 395-4529.

PHILLIP D. LARSEN,
Budget and Management Officer.

[FR Doc.76-12280 Filed 4-26-76;8:45 am]

CLEARANCE OF REPORTS
- Lists of Requests

The following is a list of requests for
clearance of reports intended for use in
collecting information from the public
received by the Office of Management
and Budget on April 20, 1976 (44 U.S.C.
3509). The purpose of publishing this
fit in the FEDERAL REGISTER is to Inform
the public.

The list includes the title of each re-
quest received; the name of the agency
sponsoring the proposed collection of in-
formation; the agency form number(s),
if applicable; the frequency with which
the information is proposed to be col-
lected; the name of the reviewer or re-
viewing division within OMB, and an
indication of who will be the respondents
to the proposed collection.

Requests for extension which appear
to raise no significant issues are to be
approved after brief notice through this
release.

Further information about the Items
on this daily list may be obtained from
the clearance office, Office of Manage-
ment and Budget, Washington, D.C.
20503 (202-395-4529), or from there-
viewer listed.

Nnw FORMS
VETrRANS ADMINISTnATION

Study to Evaluate the Achievement of the
Major Objective3 of VA Education Asit-
ance Programs, FL-24-927, FL-24 -927A,
single-time, inactive trainees, Human Re-
sources Division, Raynsford, R., 395-3692.

U.S. CIVIL SER vIc E COMMISSION

Survey of Pay Rates of $36,000 or More in
Public Corporations and Authorities, IP-
28, single-time, public corporations and
authorities, Executive Development and
Labor Relations, Caywood, D. P., 39-4704.

NATIONAL FOUNDATION ON THE ARTS AND
HUMANITIES

Application for Indemnification 'Under the
Arts and Artifacts Indemnity Act, vemi-
annually, Caywood, D. P., 395-3443.

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric Adminiti-
tration, External User Questionnaire on
Weather Data Needs, single-time, Caywood,
D. P., 395-3443.

Coast Guard, Importation of Recreational
Boats and Products Subject to U.S. Cus-
toms Regulations and U.S. Coast Guard
Regulation Declaration Form, CO-609O, oil
occasion, companies that bring pleasure
boats Into U.S., Lowry, R. L., 395-3772.

DEPARTMENT OF DEFENSE

Department of the Air Force, AFSC/AFLCR
6-24, vehicles and related support equip-
ment, on occasion, aerospace indutry,
Lowry, R. L., 395-3772.

DEPARTMENT 05H MOUSING AND UIRAN
DEVELOPVUINT

Office of the Secretary, HUD-MlnoXity Build-
er Successful Methods Study-Successful
and Unsuccessful Builder Questionnaire,
single-time, construction firms, Commu-
nity and Veterans Affairs Dlvlslbn, Sunder-
hauf, M. B., 395-3532,

DEPARTMENT OF TRANSPORTATION

Coast Guard, U.S. Coast Guard Auxilary-
Opinionnare, single-time, former auxili-
arlsts, Maria Gonzalez, 395-6132.

RnVISIONS

V=ULRANS ADZINISTRATION

Monthly Certification of Training Under.
Chapter 34, Title 38, 1U.0,, 22-65553D
monthly, veteran and training establigh-
ments, Caywood, D. P., 395-3443.

Application for Home Loan Guaranty-Al-
teration, Improvement, or Repair Loan,
26-1802, on occasion, volerans, Cavvwood,
D. P., 395-3443.

DEPARTMENT or cOMMERCZ
Bureau of Census, (part of 1080 decennial

census of population and housing), Popu-
lation and Housing Forms-1076 con=u
of Camden, N.J., DF-1, DF-2, DF-3, SC-
702, SC-703, singlo-time, all households in
Camden, N.J., George Hall, Sunderhauf,
A. B., 395-6140.

PEImLLP D. LAuSEn,
Budget and Management Officcr.

IFR Doc.76-12281 Flied 4.26-70;8:45 a)m_
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NOTICES

OFFICE OF THE SPECIAL REPRE-
SENTATIVE FOR TRADE NEGOTIA-
TIONS

[Docket No. 301-71

NATIONAL CANNERS ASSOCIATION-
Complaint

F.R. Doe. 76-10475 appearing at page
15385 et seq. in the FEDERAL REGISTER for
Monday, April 12, 1976 is corrected as
follows: On page 15388, line 7 in the last
paragraph of the notice (center column
of page) should read "that views be sub-
mitted by May 16, 1976."

MORTON POLIERAZ..
Chairman, Section 301 Commit-

tee, Office of Special Repre-
sentative for Trade Negotia-
tions.

-[FR Dbc.76-12044 Filed 4-26-76;8:45 am]

SECURITIES AND EXCHANGE
COMMISSION.

[ReL No. 19492; 70-5843]

ALLEGHENY POWER SYSTEM, INC.
Proposal To Indemnify Surety Company for

Bonds Posted in Connection With Coal
Mining Operations

APRIL 20, 1976.
Notice is hereby given that Allegheny

Power System, -Inc. ("APS"), a regis-
terdd holding company, has filed a dec-
laration with this Commission pursuant
to the Public Utility Holding Company
Act of 1935 ("Act") designating Sections
12(c) and 12(f of the Act as applicable
to the following proposed transaction.
All interested persons are referred to the
declaration, which is summarized below,
for a complete statement of the proposed

-transaction.
Allegheny Pittsburgh Coal Company

("AP Coal"), a subsidiary coal company
of APS, owns approximately 3,000 acres
of coal lands- in Webster County, West
Virginia, with an estimated 22 million
tons of recoverable coal having an aver-
age sulfur content of 1%, based on pre-
liminary drilling. It is stated that AP
Coal has now received permits for the
miningtof 1634 acres and expects to file
permit applications for an additional
433 acres within the next 12 months. AP
Coal plans to surface mine (strip mine)
the coal which is expected to be burned
at the APS Harrison Steam Electric
Generating Station.

APS states that under West Virginia
law a condition precedent to the issu-
ance of necessary mining permits is the
posting of bond (or the deposit of cash
or negotiable securities) in the amount
of $1,000 per acre for acres to be mined.
The bond is to guarantee that mining
operations will be in accordance *ith
the- permit Issued to mine the property
and that all necessary reclamation work
will be completed. APS further states
that current requirements are that such
a bond be posted by a surety which is in-
dependent of the coal company.

AP Coal has accordingly arranged for
Safeco Insurance Companies ("Safeco")
to provide such bond or-bonds from time

to time as permits are applied for and
are issued. Safeco has indicated that for
AP Coal to obtain the most economic rate
on the surety contract, It is necessary for
Safeco to be indemnified by a kmown
company with an acceptable credit rat-
ing. APS therefore proposes to enter Into
an indemnity agreement or agreements
whereby APS will indemnify Safeco for
any loss or expense incurred by Safeco
in connection with a bond or bonds
issued by Safeco as surety for AP Coal.
The maximum amount of indemnity
from APS to Safeco at any one time out-
standing will not exceed $2,500,000. As
surety bonds are released, after all re-
clamation activities have been complet-
ed, the amount of the indemnity will de-
creased accordingly.

Safeco has provided the necessary
bonds for acreage on which permits have
already been granted on the basis that
APS will, subJect to requisite regulatory
approval, indemnify Safeco for any
losses. It is stated that AP Coal has
agreed not to commence mining opera-
tions unless such indemnification has
been provided or sufficient collateral has
been deposited with Safeco.

It is stated that no state commission
and no federal commission, other than
this Commission, has jurisdiction over
the proposed transaction. Fees and ex-
penses to be incurred in connection with
the proposed transaction are estimated
at $2,200, including legal fees not to ex-
ceed $200.

Notice is further given that any inter-
ested person may, not later than May 17,
1976, request In writing that a hearing
be held on such matter, stating the na-
ture of his interest, the reasons for such
request, and the Issues of fact or law
raised by said declaration, which he de-
sires to controvert; or he may request
that he be notified If the Commission
should order a hearing thereon. Any
such request should be addressed: Sec-
retary, Securities and Exchange Com-
mission, Washington, D.C. 20549. A copy
of such request should be served person-
ally or by mail (air mail If the person
being served is located more than 500
miles from the point of malling) upon
the declarant at the above-stated ad-
dress, and proof of service (by affidavit
or, in case of an attorney at law, by cer-
tificate) should be filed with the request
At any time after said date, the declara-
tion, as filed, or as it may be amended,
may be permitted to become effective as
provided in Rule 23 of the General Rules
and Regulations promulgated under the
Act, or the Commission may grant ex-
emption from such rules as provided in
Rules 20(a) and 100 thereof or take such
other action as It may deem appropriate.
Persons who request a hearing or advice
as to whether a hearing Is ordered will
receive any notices and orders issued in
this matter, including the date of the
hearing (if ordered) and any postpone-.
ments thereof.

For the Commission, by the Division
of Corporate Regulation, pursuant to de-
legated authority.

[SEAL] GEORGE A. fZs=nxoNs,
Secretary.

[FR Doc.76-12087 Filed 4--2-76;8:45 am i

(Releace Io. 12357; SR Amex-76-9g

AMIERICAN STOCK EXCHANGE, INC.
OrderApproing Proposed Rule Change

The American Stock Exchange, Inc.
("Amex"), 86 TrInity Place, New Yorz,
New York, 10006, submitted on March 3.
1976, a proposed rule change pursuant
to Rule 19b-4 under the Securities Ex-
change Act of 1934 tthe Act7) to amend
Amex Rule 7 a' permitted by paragraph
( ) (2 of Rule 1Oa-I under the Act. The
proposed rule change would require that
the permissibility of short sales effected
on the Amen be governed by application
of the "tick test" to the last sale on the
Amex, instead of the last sale reported
in the consolidated transaction report-
ing system.

Publication of the submission was
made in the FEDRAL REGcsITE on March
19, 1976 (41 FR 11631) 2 and interested
persons were invited to submit written
data, views and arguments concerning
the submission by April 19, 1976. No
comments have been received concern-
ing the Amex proposed rule change.

The Commission finds that the pro-
posed rule change is consistent with the
requirements of the Act and the rules
and regulations thereunder applicable
to national securities exchanges, and in
particular the requirements of Section
6 of the Act and the rules and regula-
tions thereunder.

It Is therefore ordered, Pursuant to
Section 19(b) (2) of the Act, that the
above-mentioned proposed rule change
be, and it hereby is, approved.

For the Commission by the Division of
Market Regulation, pursuant to dele-
gated authority.

[S EAl Gronci A. Fxranzoos.
Secretary.

(FR Dec.76-1206 Filed 4-2,-76;9:45 aMl

[Release No. 9253; 811-17201
COMPASS GROWTH FUND, INC.

Filing of Application Pursuant to Section
8() of the Investment Company Act of
1940 for an Order Declaring That the
Company Has Ceased To Be an Invest-
ment Company

APRIL 20, 1976.
In the Matter of: Compass Growth

Fund, Inc., 20 Exchange Plac% New
Yory, New York 10015.

Notice is hereby given that on
February 23, 197r Compass Growth
Fund, Inc. ("Applicant"), registered as
an open-end, diversified management
investment company under the Invest-
ment Company Act of 1940 ("Act')
filed application pursuant to Section
8(f) of the Act for an order of the Com-
mission declaring that It has ceased to
be an investment company-as defined in
the Act. All Interested persons are re-
ferred to the application on file with the
Commission for a statement of the rep-
resentations contained therein, which
are summarized below. I

Applicant was incorporated under the
laws of Delaware on August 8, 1963, and

2Sco also Securties zchang Act Be-
lease No. 12202 (March 12, 19l).
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registered under the Act on August.21,
1968.

At a Special Meeting of Stockholders
of Applicant on September 19, 1975, the
stockholders approved the sale of sub-
stantially all of Applicant's assets in ex-
change for shares of common stock of
Massachusetts Investors Growth Stock
Fund, Inc. ("Massachusetts Fund"), a
diversified, open-end company registered
under the Act.

On Septediiber 29, 1975, the sal& was
consummated and the shares of Massa-
chusetts Fund common stock were dis-
tributed to the shareholders of Appli-
cant. Applicant filed a Certificate of Dis-
solution with the Office of the Secretary
of the State of Delaware and was there-
by dissolved.

Applicant asserts that it has either
paid or made provision for payment of
all of its liabilities.

Section 8(f) of the Act provides, thht
whenever the Commission, on its own
motion or upon application, finds that a
registered investment company has
ceased to be an investment company, it
shall so declare by order, and, upon the
taking effect of such order, the registra-
tion of such company shall cease to be in
effect.

Notice is further given that any in-
terested person may, not later than May
17, 1976, at 5:30 p.m., submit to the Com-
mission in writing a request for a hear-
ing on the matter accompanied by a
statement as to the-nature of his interest,
the reason for such request, and the
Issues, If any. of fact or law proposed to
be controverted, or he may Tequest that
he be notified if the Commission shall
order a hearing thereon. Any such com-
munication should be addressed: Sec-
retary, Securities and Exchange Com-
mission, Washington, D.C. 20549. A copy
of such request shall be served personally
or by mail (air mail if the person being
served is located more than 500 miles
from the point of mailing) upon- Ap-
plicant, at the address stated above.
Proof of such service (by affidavit or in
of an attorney at law, by certificate)
shall be filed contemporaneously with
the request as provided by Rule 0-5 of
the Rules and Regulations promulgated
under the Act. An order disposing of the
application herein will be issued as of
course following said date unless the
Commission thereafter orders a hear-
ing upon request or upon the Commis-
sion's own motion. Persons who request
a hearing or advice as to whether a hear-
Ing is ordered will receive notice )f fur-
ther developments in this matter, in-
cluding the date of the hearing (If
ordered) and any postponements
thereof.

For the Commission, by the Division of
Investment Management Regulation,
pursuant to delegated authority.

[SEALI GEORGE A. FiTzsmx xONS,
Secretary.

[FR Doc.76-12069' lled 4-26-76;8:45 am]

NOTICES

I File l'o. 500-1]

EQUITY FUNDING CORP. OF AMERICA
AND ORION CAPITAL CORP.
Notice of Suspension of Trading

A-x- 20, 1976.
It appearing to the Securities and Ex-

change Commission that the summary
suspension of trading in the securities of
Equity Funding Corporation of America,
including Orion Capital Corppration,
being traded on a national securities ex-
change or otherwise, is required in the
public interest and for the protection of
investors;

Therefore, Pursuant to Section 12(k)
of the Securities ExchangeAct of 1934,
trading in such securities on a national
securities exchange or otherwise is sus-
pended, for 'the period from April 21,
1976 through April 30,1976.

By the Commission.
rSEAL) GEORGE A. FIrzsnoxs,

Secretary.

IFR Doc.76-12070 Friled 4-26-76;8:45 am]

[nel.-Xo. 9255; 812-3798]

HIGHLAND CAPITAL CORP., ET-AL
Filing of Application for an Order Pursuant

to Section 17(d) of the Act and Rule
17d-1 Thereunder

APrL 20, 1976.
Notice is hereby given that Highland

Capital Corporation ("Highland"), 20
Exchange Place, New York, New York
10005, registered under the Investment
Company Act of 1940 ("Act") as a
closed-end, non-diversified manage-
ment Investment company, Vitt Media
International, Inc. ("VM'), and Samuel
B. Vitt ("Vitt") (collectively referred to
as "Applicants"), 437 Madison Avenue,
New York, New York 10022, filed an ap-
plication on April 17, 1975, and amend-
ments thereto on September 8, 1975 and
March 29, 1976, for an order of the Com-
mission pursuant to Section 17(d) of the
Act and Rule 17d-1 thereunder permit-
ting the Aplicants to engage in the joint
transaction described below. All in-
terested "persons are referred to the ap-
plication on file with the Commission for
a statement of the representations con-
tained therein, which are summarized
below.
Vil, a Delaware corporation orga-

nized in September 1969, is principally
engaged in the business of rendering
media time buying services. VMI has
735,438 shares of common stock issued
and outstanding, with 460,000 or approx-
imately 62.5% of such shares being
owned by Vitt, and 200,000 or approxi-
mately 27.2% of such shares being
owned by Highland. Vitt is the founder,
president and chief executive, a director,
and the principal stockholder of VM1I

Pursuant to an agreement dated Octo-
ber 3, 1969 (the "1969 Purchase Agree-
ment") among Applicants and certain
other persons, Highland purchased 200,-

000 shares of VMI's prefered stock. Under
the terms of the 1969 Purchase Agree-
ment, Vitt convenantbd that, so long as
he remained the controlling stockholder
of VMI, he would not permit VMI to
engage in the following transactions
without the written consent of a ma-
jority of the holders of the preferred
stock: (1) amend the terms of his em-
ployment agreement and those of certain
other persons with VVI; (2) pay or de-
clare cash dividends in excess of $20,000
annually; (3) change the number of cap-
ital shares outstanding by stock split,
recapitalization, or other similar action
(except that the preferred stock could be
called for redemption); (4) sell, lease, or
otherwise transfer all or substantially all
of VM's assets; (5) pay salaries to Vitt
and certain other persons In excess of
stated amounts;' (6) amend the certifi-
cate of incorporation in any manner ad-
verse to the holders of the preferred
stock; (7) issue common stock or pre-
ferred stock except to persons who be-
come full time employees of VMI-and not
in excess of 20,000 shares of common
stock; (8) create or Issue options or se-
curities convertible into common stock of
VMT except options to purchase not In
excess of 20,000 shares of common stock
issued to key employees under a stock
option plan. In addition, Vltt convenant-
ed to vote all of his shares to elect as
a director of VMI one person designated
bylighand.

On September 9, 1974, in accordance
with the terms of the 1969 Purchase
Agreement and the provisions of VMI's
Certificate of Incorporation, Highland
converted Its 200,000 shares of preferred
stock into 200,000 shares of VWX com-
mon stock. On the same date, Highland
also _entered into an agreement with
VI'AI and Vitt (the "1974 Agreement")
which, when consummated, would give
Highland and the benefit of certain cov-
enants for so long as Highland continues
to hold at least 50% of the 200,000 shares
of common stock Issued on the conversion
of the preferred stock Such covenants
provide that Vitt will not permit VMI
to take any of the following actions If
Highland objects after notice of VAI's
intent to do them: (1) amend, modify or
otherwise change any of the terms or
conditions of two specific employment
agreements (including that of Vitt) with
VMI; (2) change the number of VMX
apital shares outstanding by stock split,

recapitalization, or similar action; (3)
sell, lease, or otherwise transfer all or
substantially all of VMI's asets; (4)
pay salaries to two persons (Including
Vitt) in excess of certain stated amounts;
(5) issue more than 20,000 additional
sliares of common stoek; or (6) issue any
options or-securites convertible into in
excess of 20,000 shares of VMI common
stock Issuable upon exercise of employee,
stock options. In addition, such cov-
enants provide that Vltt will vote his
shares of VMI for the election as a
director of VM of one peron designated
by Highland. Under the 1974 Agreement,
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VM has the option at any time and at
the price of $1.00 per share to repurchase
all of Highland's holdings of VMI com-
mon stock, and if Highland refuses to
sell its holdings to VM upon the exercise
by VMI of such option then all the cov-
enants running from Vitt to Highland
under the 1974 Agreement would
terminate.

SEcON 7(d) AND RULE ird-i
Under the terms of the 1974 Agree-

ment among Highland, VlM, and Vitt,
e Highland, in consideration for the con-

version of its VMI preferred stock, would
receive from VMI and Vitt the benefit of
substantially the same covenants as a
common stockholder of VlTI as it en-
joyed as a preferred stockholder under
the 1969 Purchase Agreement. Rule 17d-
1(c) under the Act defines the term
"joint enterprise or other joint arrange-
ment" to mean, in pertinent part, any
written contract or arrangement where-
by a registered investment company and
any affiliated person of such a person
have a joint or joint and several par-
ticipation, Rule 17d-1, adopted by the
Commission pursuant to Sebtion 17(d) of
the Act, provides, in pertinent part, that
no affiliated person of any registered
investment company and no affiliated
person of such a person, acting as prin-
cipal, shall participate in, or effect any
transaction in connection with, any joint
enterprise or other joint arrangement in
which such registered company is a par-
ticipant unless an application regarding
such joint-enterprise or arrangement has
been fleid with the Commission and has
been granted by an order. It also pro-
vides that in passing upon such appli-
cation the Commission will consider
whether the participation of such reg-
istered investment company in such
joint enterprise or joint arrangement on
the basis proposed is consistent with the
provisions, policies, and purposes of the
Act and the extent to which such par-
ticipation is on a basis different from,
or less advantageous than,- that of other
participants. Since Highland owns
more than 5% Of the outstanding voting
sdecurities of VMI, Highland andVMI may
each be considered an "affiliated per-
son" of the other as that term is defined
in Section 2(a) (3) of the Act. Vitt, also
an afMlated person of VMI, is, therefore,
an affiliated person of an affiiated per-
son of Highland. Consummation of the
1974 Agreement among Highland, VAR
and Vitt is conditioned on the receipt of
an order, pursuant to Section 17(d) of
the Act and Rule 17d-1 thereunder, per-
mitting the joint agreement.

Apjplicants submit that the purpose of
the 1974 Agreement is to put Highland
in substantially the same position as a
holder of VMI common stock as it had as
a holder of V I preferred stock under
the 1969 Purchase Agreement. Applicants
§tate the covenants running to Highland
under the 1974 Agreement are substan-.
tially identical to the covenants under
the 1969 Purchase Agreement. It is as-
serted that VASI's option under the 1974
Agreement to redeem its common stock
held by Highland at $1.00 per share is
substantially the same as the right VMI

had pursuant to Its Certificate of In-
corporation to redeem at $1.00 per share
its preferred stock formerly held by
Highland. A refusal by Highland to honor
the option would have the effect of ter-
minating the covenants under the 1974
Agreement. A similar result would have
occurred if VM1 elected to redeem Its
preferred stock and if Highland, in order
to avoid such redemption, has converted
its holdings into VAIII common stock,
which conversion would have terminated
the covenants running to Highland
under the 1969 Purchase Agreement.

Applicants further submit that High-
land's participation in the 1974 agree-
ment is consistent with Its investment
policies and with the policies and pur-
poses of the Act. Based on the foregoing,
Applicants request an order, pursuant to
Section 17(d) of the Act and Rule 17d-1
thereunder, permitting the consumma-
tion of the 1974 Agreement among High-
land, VMI, and Vltt.

Notice is further given that any Inter-
ested person may, not later than May 14,
1976, at 5:30 p.m., submit to the Com-
mission in writing a request for a hearing
on the matter accompanied by a state-
ment as to the nature of his interest, the
reason for such request, and the issues,
if an., of fact or law proposed to be con-
troverted, or he may request that he be
notified If the Commisslon shall order a
hearing thereon. Any such communica-
tion should be addressed: Secretary, Se-
curities and Exchange Commission,
Washington, D.C. 20549. A copy of such
request shall be served pbrsonally or by
mall (air mail if the person being served'
is located more than 500 miles from the
point of mailing) upon Applicants at the
addresses stated above. Proof of such
service (by affidavit, or In case of an
attorney at law, by certificate) shall be
filed contemporaneously with the re-
quest. As provided by Rule 0-5 of the
Rules and Regulations promulgated un-
der the Act, an order disposing of the ap-
plication will be issued as of course fol-
lowing said date unless the Commission
thereafter orders a hearing upon request
or upon the Commission's own motion.
Persons who request a, hearing, or advice
as to whether a hearing is ordered, will
receive any notices and orders issued in
this matter, including the date of the
hearing (if ordered) and any postpone-
ments thereof.

For the Commission, by the Division
of Investment Management, pursuant to
delegated authority.

[SEALI GEORGE A. FrTzsrntous,
Secretary.

[FR Mec 76-12071 Ffled 4-20-76;8:45 aml

[ReleaZe No. 9252; 812-39331
MASSACHUSETTS MUTUAL LIFE

INSURANCE CO.
Filing of Application for Order Pursuant to

Section 17(d) of the Act and Rule 17d-1
Thereunder

Arn 20, 1976.
In the Matter of Massachusetts Mutual

Life Insurance Co., 1295 State Street,
Springfield, Massachusetts 01111.
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Notice is hereby Given tht lIassachu-
setti Mutual Life Insurance Compan'y
("Applicant"). a mutual life insurance
company organized under the lav-s of the
Commonwealth of Masschusetts, has
filed an applIcation pursuant to Section
17(d) of the Investment Company Act
of 1940 (the "Act,") and Rule 17d-1
thereunder for an order of the Commis-
slon permitting Applicant to engage in
the transaction described below. All in-
terested persons are referred to the ap-
plication on file with the Commnision
for a statement of the representations
contained therein, which are summar-
ized below.

Pursuant to an order of the Commls-
slon Issued on August 19, 1971 (Invest-
ment Company Act Release No. 6690*.
Applicant, which acts as investment ad-
viser of Iassl.utual Corporate Inves-
tom, Inc. (the "Fund"). a nondiversified,
closed-end management investment
company registered under the Act, is
permitted to invest concurrently for its
general account in each Issue of secu-
ritles purchased by the Fund at direct
placenient, and to exercise warrants.
conversion privileges, and other rights at
the same time as the Fund. This order is
subject to several conditions, one of
which requires, generally, that purchases
at direct placement of securities which
would be consistent with the investment
policies of the Fundbe shared equally hZ
Applicant and the Fund. Another condi-
tion Is that once Applicant and the Fund
have acquired interests in an issuer
neither Applicant nor the Fund, unless
otherwise permitted by order of the
Commission, may acquire any further
Interest in such Is-uer other than inter-
ests in all respects Identical.

Applicant wishes to purehase at direct
placement $4,000,000 In principal amount
of a new issue of 9.95% Senior Notes, due
1988 ("SeniorNotes") of Victoria Station
Incorpohated ("Victoria"). Applicant re-
quests an order from the Commission
permitting It to acquire the Senior Notes
because Applicant and the Fund pres-
ently hold $1,000,000 in principal amount
each of the 9 Y % Subordinated Notes due
1986 ("Subordinated Notes!) Issued by
Victoria on March 28, 1974 with accom-
pinyIg shares of comon stock. The
shares of common stock held by Appli-
cant and the Fund were sold pursuant to
an underwritten public offering on J dy
7.1975.

Under Section 17(d) of the Act, and
Rule 17d-1 thereunder, an affiliated per-
son of a registered Investment company
may not effect any transaction in which
such investment company is a joint par-
ticipant without the permission of the
Commnisaon. In passing upon applica-
tions for orders granting such permis-
slon, the Commission is required to con-
ider whether the participation of the

Investment company in such joint enter-
prisac or arrangement on the basis pro-
posed i consistent with the provisons,
polici , and purposes of the Act and the
extent to which such participation is on
a basis different from, or less advan-
tageaus than, that of other participants.

Applicant submits that its proposed
acquLition of the Senior Notes is not
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disadvantageous to the Fuud and is con- For the Commission, by the Division
sistent with the provisions, policies, and of Investment Management Regulation,
purposes of the Act. The Fund's Invest- pursuant to delegated authority.
ment policy restricts it to investment in
long-term obligations and preferred [StAL] OEORcE A. Fi~zsrnoxs,
stocks which are purchased directly from Secret ary.
issuers and which have "equity features." [FR Doe.76-12072 Friled 4-26-76;8:45 am]
Applicant represents that the Senior
Notes lack such equity features and are [Release No. 19493; 31-634; '70-5839]
therefore not appropriate investments
for the Fund. Applicant states that the PENNSYLVANIA POWER & LIGHT CO.
proposed sale of Senior Notes to it is in Application by Exempt Holding Company
no. way connected with the sale of the ' To Acquire All Outstanding Securities of
Subordinated Notes to Applicant and the- Non-Affiliated Electric. Utility Company;
Fund in 1974 other than by virtue of the Request for Continued Exemption Pur-
fact that Applicant established a rela- suant to Section 3(a)(2)
tionship with Victoria at that time Am 20,1976.
through the acquisition of the Subordi-
nated Notes. Although the Subordinated In the Matter of Pennsylvania Power
Notes will be subordinate in right of pay- & Light Co., Two North Ninth Street,
ment to the Senior Notes, Applicant sub- Allentown, Pennsylvania 18101.
mits that the proposed investment by it Notice is hereby given that Pennsyl-
will not be disadvantageous to the Fund vania-Power & Light Company (,PPV,,),
because Victoria will be receiving sig- an exempt holding company, has filed an
nifcant new value in consideration for application with this Commission pur-
issuing the Senior Notes. Applicant suant to the Public Utility Holding Com-
further submits that, if it does not pur- pany Act of 1935 ("Act") designating
chase the Senior Notes, Victoria will not Sections 3(a) (2),.9(a) (2) and 10 of the
be restricted from selling the Senior Act and Rule 12(a) promulgated there-
Notes to other investors to which the under as applicable to the proposed
Subordinated Notes held by the Fund transaction. All interested persons are
would also be subordinate in jight of referred to- the application, which is
payment. e summarized below, for a comp~lete state-

Applicant believes that the Senior ment of the proposed transaction.Notes would be an attractive investment PP&L is an electric utility companyand submit that itat i be disadvantaged and a holding company exempted fromid sthe-provisions of the Act, except Sectionif not permitted to acquire a portion of 9(a) (2) thereof, by an order (HCAR
the Senior Notes. No. 13203. June 1, 1956) issued pursuant

Notice is further given that any in- to Section 3(a) (2) of the Act. PP&L pro-
terested person may, not later than poses to acquire, pursuant to a purchase
May 17, 1976, at 5:30 p.m., submit to the agreement ("Agreement"), from Her-
Commission in writing a request for a shey Estates all of the outstanding
hearing on the'matter accompanied by shares of capital stock of Hershey Elec-
a statement as to the nature of his tric Company ("Hershey Electric"),
Interest, the reason for such request, and consisting of 714 shares of common stock
the issues of fact or law proposed to be par value $50 per share, for $4,000,000
controverted, or he may request that he cash, subject to adjustment as -pr6vded
be notified if the Commission shall order in the Agreement. The Agreement also
a hearing thereon. Any such communi- provides that PP&L will purchase from
cation should be addressed: Secretary, Hershey Estates, at the unpaid principal
Securities and Exchange Commission, amount thereof, a note issued by
Washington, D.C. 20549. A copy of such Hershey Electric amounting at Decem-
request shall be served personally or by ber 31, 1975 to $1,031,250, bearing in-
mail (air mail if the person being served terest on the unpaid balance thereof at
is located more than 500 iailes from the the rate of 5YA% per annum, payable In
point of mailing) upon Applicants at semiannual principal installments of
the addresses set forth above. Proof of $41,250, PP&L will also arrange for the
such service (by affidavit, or in the case repayment, at the principal amount
of an attorney at law, by certificate) thereof, of all other debt of Hershey Elec-
shall be filed contemporaneously with tric owed to Hershey Estates as of the
the request. As provided by Rule 0-5 of date of settlement. It is estimated that
the Rules and Regulations promulgated the total consideration which will be
under the Act, an order disposing of the payable by PP&L to Hershey Estates in
application will be issued as of course connection with the purchase of Hershey
following May , 1976, unless the Electric will amount to approximately
Commission thereafter orders a hearing $8,000,000. The settlement date will be
upon the Commi ssion's own motion the thirtieth day (or next business day
Persons who request a hearing or advice if such thirtieti day falls on a Saturday,
as to whether a hearing is ordered will
receive notice of further developments- Sunday or holiday) after the date when
in this matter, including the date of the the last of all necessary regulatory ap-
hearing (if ordered) and any post- provals has:been received by PP&L, un-
ponements thereof, less a mutually agreeable earlier date is

established by PP&L, Hershey Estates
and Hershey Electric.
PP&L furnishes electric service to over

917,000 customers In central eastern
Pennsylvania and derives 99% of Its op-
erating revenues from the supply of such
service. PP&L derives the balance of its
revenues from supplying steam for heat-
ing and other purposes in the city of
Harrisburg. As of December 31, 1975,
the net plant in service of PP&L
amounted to $1,594,165,000, its operating
revenues for the calendar year 1975
amounted to $554,129,000 and its net In-
come for the same period was $97,541,-
000. The total generating capacity of
PP&L is 5,641,000 kilowatts and the
maximum one hour demand on the sys-
tem was 4,122,000 kilowatts.

PP&L also owns 50% of the voting
securities of Safe Harbor Water Power
Corporation ("Safe Harbor"). The re-
maining 50% of Safe Harbor's voting
securities are held by Baltimore Gas &
Electric Co. ("BG&E"), In 1975 Safe Har-
bor had operating revenues of $4,242,000
and net income of $829,375. The net plant
in service of Safe Harbor was $15,578,824
as of December 31, 1975. Under an. op-
erating agreement with BG&E, PP&L will
purchase, through April 22, 1980, one-
third of the 230,000 kw output of Safe
Harbor.

Hershey Electric furnishes electric
service in and around Hershey, Penn-
sylvania to approximately 5,500 cus-
tomers. The net utility plant of Hershey
Electric amounted to $6,870,000 as of
December 31, 1975, operating revnues for
the calendar year 1975 amounted to $8,-
690,000, and Its net income was $358,000,
Hershey Electric operates no generating
facilities and currently purchases elec-
tricity for all its electric power require-
ments from Metropolitan Edison Com-
pany ("Metropolitan Edison"). As of
December 31, 1975, the combined not
utility plant of Safe Harbor and Hershey
Electric amounted to 1.4% of that of
PP&L. During the calendar year 1975
the combined operating revenues of Safe
Harbor and Hershey Electric amounted
to 2.3% of those of PP&L and the com-
bined net income of Safe Harbot and
Hershey Electric was 1.2% of that of
PP&L.

'The service areas of PP&L and Hershey
Electric are contiguous and a substation
of PP&L is located two miles from Her-
shey. PP&L states that it plans to effect
a physical interconnection with the elec-
tric facilities'of Hershey Electric through
its above mentioned substation. PP&L
further states, however, that until the
loads served by Hershey Electric increase
to a point requiring the installation of
additional facilities It plans to serve Her-
shey Electric with power supplied from
the PP&L system through existing trans-
mission facilities between Metropolitan
Edison and Hershey Electric. Negotia-
tions are currently being conducted be-
tween PP&L and Metropolitan Edison ;
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any contractual arrangements arrived at
are subject to the jurisdiction of the
Federal Power Commission. PP&L in-
tends eventually to merge Hershey Elec-
tric into PP&L, and following such
merger, to make PP&L's rates applicable
to Hershey Electric's customers.

PP&L states that the voting securities
of Hershey Electric, which is not itself
a holding company, are controlled by the
trustee of an inter vivos trust ("Hershey
Trust") established for charitable and
educational purposes by an instrument
executed prior to January 1, 1935. Her-
shey Trust owns all of thestock of Her-
shey Estates which in turns owns all the
stock of Hershey Electric. The beneficial
interests in Hershey Trust are not rep-
resented by transferable certificates.

PP&,L believes that the proposed trans-
- action is in the public interest and in
the interest of investors and consumers
because the completion of the proposed
transaction- will tend toward the eco-
nomical and efficient development of

'PP&1.'s integrated electric system and
that ultimately the rates .which PP&L
charges its customers will be made ap-
plicable to the customers of Hershey
Electric. Such rates are presently lower
in general than the rates charged by
Hershey Electric to its customers and
lower than therates charged by Metro-
politan -Edison to its retai customers.
PP&L also submits that the considera-
tion to be paid by PP&L to Hershey Es-
tates for the capital stock of Hershey
Electric bears a fair relation to the sums
invested in Hershey Electric and to the
utility assets of Hershey Electric under-
lying, the securities proposed to be ac-
quired by PP&L; that the transaction will
not tend towards interlocking relations
or the concentration of control of public
utility companies of a kind or to an
extent detrimental to the public interest
or the interest of investors or consumers,
and that the, acquisition by PP&L of the
securities of Hershey Electric will not
unduly complicate the capital structure
of Pp&T and will not be detrimental to
the public interest or the interest of in-
vestors or consumers or the proper func-
tioning of the PP&L system.

No associate company or affiliate of
PP&L or any affiliate of any such asso-
ciate company has any material inter-
est, direct or indirect, in the proposed
transaction.

Since PP&L, Safe Harbor and Hershey
Electric is each organized under the laws
of the Commonwealth of Pennsylvania;
and since PP&L, Safe Harbor and Her-
shey Electric is each, and together will
be, predominantly a public utility com-
pany whose operations as such do not
extend beyond the Commonwealth of
Pennsylvania, PP&L requests that the
order of the Commission authorizing the
proposed transaction supplement the
order of June 18, 1956, by ordering that
PP&T-, Safe Harbor and Hershey Electric
be exempted from the provisions of the
Act applicable to PP&L as a holding com-
pany and to Safe Harbor and Hershey
Electric as subsidiary companies thereof.

The fees and expenses to be Incurred
in connection with this transaction are

NOTICES

estimated at $20,000, Including legal fees
of $15,000. The proposed transaction I-
subject to the jurisdiction of the Penn-
sylvania Public Utility Commission. It I-
stated that no other State commission
and no Federal commission, other than
this Commissionhas jurisdiction over the
proposed transaction.

Notice Is further given that any in-
terested person may, not later than May
14, 1976, request In writing that a hear-
ing be held on such matter, stating the
nature of his interest, the reasons for
such request, and the Issues of fact or
law raised by the filing which he desires
to controvert; or he may request that he
be notified if the Commission should or-
der a hearing thereon. Any such request
should be addressed: Secretary, Securi-
ties and Exchange Commission, Wash-
ington, D.C. 20549. A copy of such re-
quest should be served personally or by
mail upon the applicants at the above-
stated address, and proof of service (by
affidavit or, in case of an-attorney at law,
by certificate) should be fied with the
request. At any time after said date, the
application, as filed or as it may be
amended, may be granted as provided in

'Rule 23 of the General Rules and Regu-
lations promulgated under the Act or
the Commission may grant exemption
from such rules as provided- In Rules
20(a) and 100 thereof or take such other
action as it may deem appropriate. Per-
sons who request a hearing or advice as
to whether a hearing Is ordered will re-
ceive any notices or orders Issued In this
matter, including the date of the hear-
ing (if ordered) and any postponements
thereof.

For the Commission, by the Division of
Corporate Regulation, pursuant to dele-
gated authority.

[SrAL] GEo OE A. Frsnsuor~s.
Secretary.

[FR Doc.76-12073 Flied 4-20-7G;8:45 am]

[Rel. No. 92Z4; 811-12421

SECOND CONGRESS STREET FUND, INC.
Filing of Application for Order Pursuant to

Section 8(f) of the Act Declaring That
Company Has Ceased To Be an Invest-
ment Company

In the Matter of
Second Congress Street Fund, Inc., 35

Congress Street, Boston, Massachusetts
02109.

Notice is hereby given that on March
4, 1976, Second Congress Street Fund,
Inc. ("Applicant"), registered under the
Investment Company Act of 1940 (the
"Act") as an open-end, diversified man-
agement Investment company, fiWed an
application pursuant to Section 3(f) of
the Act for an order of the Commision
declaring that it has ceased to be an In-
vestment company as defined in the Act.
All'interested persons are referred to the
application on file with the Commr son
for a statement of the xepresentatlons
contained therein which are summarized
below.
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Applicant was incorporated under the
laws of the Commonwealth of Massa-
chusetts on September 16, 1963, and reg-
istered under the Act on December 9,
1963. On July 3, 1975, Applicants share-
holders approved an Agreement of
Merger merging Applicant into Congress
Street Fund, Inc. The merger became ef-
fective on July 11, 1975 and the separate
existence and corporate organization oZ
Applicant thereupon ceased.

Section 8(f) of the Act provides, in
pertinent part, that when the Commis-
sion, upon application, finds that a regis-
tered investment company has ceased to
be an investment company, it shall so
declare by order, andupon the effective-
ness of such order, the registration of
such company shall cease to be in e.rect.

Notice Is further given that any inter-
ested person may, not later than May 17,
1976, at 5:3(1 p.m., submit to the Com-
mission In writing a request for a hear-
Ing on the matter accompanied by a
statement as to the nature of his in-
terest, the reason for such. request and
the Issues of fact or law proposed to be
controverted, or he may request that he
be notified if the Commission should or-
der a hearing thereon. Any such com-
munication should be addre.ed: Secre-
tary, Securities and Exchange Commis-
sion, Washington, D.C. 20549. A copy
of such request shall be served personally
or by mail (air mail if the person be-
ing served is located more than 500 miles
from the point of mailing) upon Appli-
chnt at the address above, Proof of such
service (by affidavit or in case of an at-
torney-at-law, by certificate) shall be
filed contemporaneously with the re-
quest. As provided by Rule 0-5 of the
Rules and Regulations promulgated un-
der the Act, an order disposing of the
application herein will be issued as of
course following said date unless the
Commission thereafter orders a hearing
upon request or upon the Commission's
own motion. Persons who request a hear-
Ing or advice as to whether a hearing is
ordered will receive notice of further de-
velopments in this matter, including the
date of the hearing (if ordered) and any
postponements thereof.

For the CommiLson, by the Division
of Investment Management Regulation,
pursuant tor del.gated authority.

Gzorcu A. Frrzsnnzors,
Secretary.

IM. Daz=7-12c074 rucde-_26-6;8:45 am1

SMALL BUSINESS ADMINISTRATION
[DezlinratIon of DLtazt Lo~a Area #M1231

ALABA!M.A
Dcclaration of DisasterArea

Autauga, Culiman, Elmore, mTaion,
Shelby, Talladega and Tuscaloosa Coum-
ties within the State of Alab,ma constl,-
tate a disaster area because of damage
resulting from tornadoes and flooding
during the period March 12-22, 1976.
Eligible persons, firms and organizations
may file applications for loans for phys-
cal damage until the close of business on
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June- 15, 1976; and for economic injury
until the close of business on January 15,
1977, at:
Small Business Administration, District

Office, 908 South 20th Street, Birmingham,
Alabama 35205.

or other locally announced locations.
Dated April 16, 1976.

Louis F. LATN,
Acting Administrator.

[FR Doc.76-12109 Filed 4-26-76;8:45 am]

BALTIMORE DISTRICT ADVISORY
-COUNCIL

Public Meeting
The Small Business Administration,

Baltimore District Advisory Council will
hold a public meeting at 10:30 a.m., Fri-
day, May 21, 1976, and conclude at 4:00
p.m., Saturday, May 22, 1976, at the
Hagerstown Junior College in Hagers-
town, Maryland, to discuss such matters
as may be presented by members, staff
of the Small Business Administration, or
others present. For further information
write or call Gerard J. Lang, U.S. Small
Business Administration, 7800 York
Road, Towson, Maryland 21204, (301)
922-2150.

Dated: April 16, 1976.
MARY LOU GRER,

Deputy Advocate
for Advisory Councils.

[FR Doc.76-12061 Filed 4-26-76;8:45 a.m.]

Mr. Robert H. Castellini, 915 Congress
Street, Cincinnati, Ohio 05246, an In-
dividual, proposes to acquire the re-
maining 10 percent of the Masseap stock
held by-Kane.

The officers, directors and sharehold-
ers of Masscap after the proposed trans-
fer of control would be as follows:

Name:
David V. Harklns__

Maurice 'Wiener ....

David G. Funk ...
Lee Gray-

William D. Clements
Thomas E. Weesner-
MICI _
CBC ......
Wallace A. Sprague.
Samuel Robinson---
Robert H. Castellil_

Title and percent
ownership

President and direc-
tor

Chairman of the
Board and director

Director
Vice president and

director
Treasurer
Clerk
77.7 percent
10.0 percent

1.0 percent
1.3 percent

10.0 percent

Messrs. Harkins, Wiener, Funk,
Sprague, Robinson, and Weisner were
previously associated with the licensee.

The geographical area in which Mass-
cap will principally conduct its opera-
tions will continue to be- the Common-
wealth of Massachusetts. Its office will
continue tobe located at 111 Devonshire

* Street, Boston, Massachusetts 02109..
Matters -involved in SBA's considra-

tion of the application for transfer of
controls include the general business
reputation and character of the proposed

- new owners, and the probability of a suc-
cessful operation of Masscap under their
control and management in accordance
with the Act and Regulations.

MASSACHUSETTS CAPITAL CORPORA- Notice is further given that any person
TION LICENSE NO. 01/01-0018 may submit comments- on the proposed

Filing of Application for Transfer of Control - transfer of control to the Associate Ad-
'of Licensed Small Business Investment ministrator for Finance and Investment,
Company - Smhll Business Adminstration, 1441 "L"
Notice Is hereby given that an appli- Street NW., Washington, D.C. 20416,

cation has been filed with the Small Bus- within 0 days after the date of publica-
iness Administration (SBA) pursuant to tion of this Notice.
13 CFR 107.701 (1976) for transker of A similar Notice shall be published by
ownership and control of Massachusetts Masscap in a newspaper of general cir-
Capital Corporation (Masseap), a Mass- culation in Boston, Massachusetts,
achusetts corporation, and a Federal I_- Larchmont, New York, and Cincinnati,
censee under the Small Business Invest- Ohio.
ment Act of 1958, as amended (the Act), (catalog of Federal Domestic Assistance
having its office at 111 Devonshire Street, Program No. 59.011 Small Business Invest-
Boston, Massachusetts 02109. ment Companies)

Masscap Investment Co., Inc., (MICD Dated: April 14,1976.
a newly formed Massachusetts corpora-
tlon, proposes to acquire 70 percent of JALms THOMAs PHELAN,
Masscap's capital stock from Kane- Fi- Deputy Associate Administrator
nancial Corporation (100 percent owned for Investment.
by CNA Financial Corporation who is -[FR Do c.76-12063 Filed 4-26-76;8:45 am]
controlled by Loews Corporation) and
the 7.7 Masscap interest held by Messrs.
David G. Funk and David V. Harkins. [Declaration of Disaster Loan Area #1232]
MICI's voting stock is owned by Messrs. NORTH DAKOTA
Funk and Harkins and the non-voting Declaration of Disaster Loan Area
stock is owned by Transco Realty Trust
(Transco). Transc6 is a real estate in- As a result of the President's declara-
vestment trust organized under the laws tion, I find that Bottineau, Burke, Di-
of the Commonwealth of Massachusetts. vide, McHenry, Mountrail, Renville, Ro-
Transco is a public company whose stock -lette, Ward and Williams Counties, and
is traded on the Boston Exchange. Its adjacent counties within the State of
only. 10 percent or more shareholder'ts North Dakota, constitute a disaster area
Lee Gray, Pound Ridge, New York 10756. because of damage resulting from flood-
Transco's principal office is located at 1 ing beginning about March 18, 1976. Eli-
West Avenue, Larchmont, New York gible persons, firms and organizations
10538. may file applications for loans for physt-

cal damage until the close of busines
on June 15, 1976, and for economic In-
jury until the close of business on Janu-
ary 15, 1977, at:
Small Business Administration, District Of-

fice, 653 Second Avenuo North-Room 218,
Fargo, North Dakota 58102.

or other locally announced locations:
Dated: April 16, 1976.

Louis F. LAur,
Acting Administrator.

IFR Doc.76-12110 Filed 4-2-76;8:45 am]

DEPARTMENT OF LABOR
Occupational Safety and Health

Administration
CONNECTICUT STATE STANDARDS

Notice of Approval
1. Background. Part 1953 of Title 29,

Code- of Federal Regulations prescribes
procedures under section 18 of the Occu-
pational Safety and Health Act of 1970
(29 U.S.C. 667) (hereinafter called the
Act) by which the Regional Adminis-
trator 'for Occupational Safety and
Health (hereinafter called Regional Ad-
ministrator) under a delegation of au-
thority from the Assistant Secretary of
Labor for Occupational Safety and
Health (hereinafter called the Assistant
Secretary), (29 CFR 1953.4) will review
and approve standards promulgated pur-
suant to a State plan which has been ap-
proved in accordance with section 18(c)
of the. Act and 29 CFR Part 1902. On
January 4, 1974, notice was published in
the FEDMAL REoismRn (39 FR 1012) of
the approval of the Connecticut plan and
the adoption of Subpart X to Part 1952
containing the decision.

The Connecticut plan provides for the
adoption of Federal standards as State
standards. Section 1952.300(c) of Sub-
part X sets forth the State's schedule for
the adoption of Federal standards. By
letters dated January 30, 1976 from
Frank Santaguida, Commissioner, Con-
necticut Department of Labor to Edwin
J. Riley, Jr., Acting Regional Adminis-
'trator and incorporated as part of the
plan, the State submitted State stand-
ards comparable to 29 CFR Part 1910,
as published in the FEDERAL REsosrn,
Volume 39, Number 125, dated June 27,
1974; 29 OM Parts 1915, 1916, 1917,
1918 and 1919 as published In the FuD-
ERAL REGISTER, Volume 39, Number 119
dated June 19, 1974; 29 CFR Part 1926
as published in the FEDERAL REaIST1111,
Volume 39, Number 122, dated Juno 24,
1974; Revision to § 1926.750(b) (2) Fru-
ERAL REGISTER dated July 2, 1974; Correc-
tion to § 1915.81(b) (1) and (2) FEDErAL
REGISTER dated July 10, 1974; Correction
to § 1917.84(b) (1) and (2) EDEnIAL
REGISTER dated July 16, 1974,; Deletion of
§ 1910.267a, FEDERAL REaISTEa dated Au-
gust 12,' 1974; Revision of § 1910.93q,
FEDERAL REGISTER dated October 4, 1974;
Correction to § 1910.93q, F"TEnRA Rzois-
TER dated December 3, 1974; Amendment
to § 1910.211 and § 1910.217, IEDERAL

REGISTER dated December 3, 1974; Cor-
rection to § 1910.217, FEDERAL REGIsmn
.dated December 26, 1974; Amendment to
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§ 1910.67, § 1910.70, § 1910.183, § 1910.184, CITATION GUIDEUNES IN
§ 1910.189, § 1910.190, § 1910.268, § 1910.- MULTI-EMPLOYER WORKSITES
269, § 1910.275, FEDERAL REGISTER dated Request for Public Comment
March 26, 1975; Adopted 29 CFR Part
1928 FEDERAL REGISTER dated April 25, The Williams-Stelger Occupational
1975; -Deletion of § 1910.141(d) (2) (1) Safety and Health Act of 1970 (84 Stat.
FEDERAL REGISTER dated April 28, 1975; 1590 et seq., 29 U.S.C. 651 et seqJ
Correction to Part § 1928, FEDERAL REGIS- (OSHA) requires, In part, that every
TER dated May 16, 1975; Adopt § 1910.184 employer covered under the Act furnish
FEDERAL REGISTER dated June 27, 1975. his employees employment and a place of
These standards, which are contained in employment which are free from recog-
the Conecticut Occupational Safety and nized hazards that are causing or are
Health Standards for General Industry, likely to cause death or serious physical
Maritime Employment, Construction harm. The Act also requires that em-
Safety and Health Regulations and Agri- ployers comply with occupational safety
culture, were promulgated pursuant to and health standards promulgated un-
Chapter 571, Section 31-372 of the Con- der the Act and that employees comply
necticut State Laws. with standards, rules, regulations and

2. Decision. Having reviewed the State orders Issued under the Act which are
submission in comparison with the Fed- applicable to their own actions and con-
eral standards, it has been determined duct. The Act authorizes the Depart-
that the State standards are Identical to" ment of Labor to conduct inspections,
the Federal standards, and accordingly and to issue citations requiring abate-
should be approved.-The detailed stand- ment of alleged violative conditions and
ards comparison is available at the loca- to propose penalties.
tions specified below. The following proposed guldeln6 is

3. Location of supplement for inspec- directed to the Issue of OSHA policy for
tiom. and copyz/ing. A copy of the stand- the Issuance of citations on multi-
ards supplement, along with the ap- employer worksltes where employees of
proved plan, may be inspected and a number of contractors are present at
copied during normal business hours at the same workplace. Specifically, this
the following locations: Office of the Re- proposed guideline will focus on Identify-
gional Administrator, John F. Kenn ing the employer subject to citation utn-
Federal Building, Room 1804, Govern- der the Act either because his employees
ment Center, Boston, Massachusetts are exposed to a workplace hazard or
02203; State of Connecticut Department because he is responsible for that hazard.
of Labor, 200 Folly Brook Boulevard, The present policy of the Occupational
Wethersfield, Connecticut 06109; and the Safety and Health Administration of the
Technical Data Center, Room N3620, 200 UZS. Department of Labor has been to

cite each employer whose employees areConstitution Avenue, Washington, D.C. actually or potentially exposed to haz-
4. Public Partcipaton Under 29 CM ardous conditions, regardless of whether

1953.2(c) of this chapter, the Assistant the hazard Is created by that employer
Secretary may prescribe alternative pro- Howevers an employer Is not cited If his
cedures to expedite the review process or employees are not actually or potentialy
for other good cause which may be con- exposed. Occupatlona iSfetyand ealth
sistent, with applicable laws. The Assist- Administtion, "Meld Operations Au-uar", U.S. Gov't Printing Offce, 1974,
ant Secretary finds that good cause ex- u . vt inbe 9ists'for not publishing the supplement Ch. XF(b).
to, theonctiutin Stae lanspr t The Occupational Safety and Healthto the Connecticut State Plan as a pro- Review Commission has consistently
posed change and emng the Regional upheld the position that employee ex-Administrator's approval effective uponporethaaoucndinsste

publication for the following reasons: posire to aazarous conditions is the
1. The standards are identical to the bity under the Act and that ech em-

Federal Standards which were promul- player the dut of protec hi-
gated in accordance with Federal law ployer has the duty of protecting his
including meeting requirements for conditions regardles of whether he is
public participation and are therefore respons rreai the hrsdeemed to be at least'as effective. responsible for creating the hazards or
2. The standards were adopted in ac- has the power or authority over their

cordance with the procedural require- gbatement, E.g. "Secretary v. ML IL
Bishop Co.," OSHRC Docket No. 637,

ments of State Law and further particl- CCH, ESHG Para. 17,930 (Rev. Com'a,
pation would be repetitious. W 1ay 30, 1974). In addition, the Con-

This decision is effective April 27., 1976. mission has applied the exposure doc-trine to employers whose employees are(Sec. 18, Pub. T. 91-596, 81 Sta. 1603 (29 exposed, regardess of whether thosa
U.C. 667)) employers are general contractors or

Signed at Boston, Massachusetts this- subcontractors.
5th of March 1976. A significant body of appellate law has

evolved on the issue of citations at multi-AEawr J. RRaa-r, employer worksltes. Thus, the Fourth
Acting Regionl Administator. Circuit Court of Appeals held n "Bren-

[FR Doc.76-12237 P ied 4-26-76;8:45 am] nan v. Giles and COtting," 504 F. 2d 1255

(1974) that a general contractor was
absolved of Joint responsibility for the
safety of a subcontractor's employees. In
reaching this decision, the Court indi-
cated that the Secretary had not Issud
regulations dealing with compliance re-
sponsIbIlities in multi-employer situa-
tions. Therefore, the Court deferred to
the CommissLon's determination that, in
the abzence of exposure by the general
contractor's employees, he Is not jointly
responsible for the safety of a subcon-
tractor's employee-, simply because the
general has over-all safety responsibility
for the worslmte.

In other court action, the Second Cir-
cult Court of Appeals in "Brennan v.
Underhill Construction Corp.," 513 p.
2d 1032, (1975), expanded the basis of
employer responsibility to Include the
creation or control of hazardous condi-
tons which are accessible to either em-
ployces of the cited employer or those of
other worksite employers engaged in a
common undertahing.

In "Anning-Jphnson & Workinger
Electric, Inc. v. OSHRC & Brennan,- 516
F. 2d 1081 (1975), the Seventh Circuit
Court of Appeals rejected the Secre-
tary'.s policy that simple exposure to
nonseriou violations of promulgated
standards imposes responsibility on the
employer who exposes his employees but
does not create the hazard. Balancing
the purpose of the Act with the realities
oE the workplace, the Courmt distinguished
betw een exposure to serious and non-
serious violations. It held that on multi-
employer construction worksites, respon-
sibility could not be Predicated solely
on exposure of an employer's employees
to nonserlous violations of promulgated
standards. The Court spacifically did not
rule upon thd Secretary's policy of Im-
posing responsibility on an employer for
exposing his employees to hazadous
conditions which are serious as defined
in section 17(h) of the Act, or imposing
responsibility on subcontractors who
create, cause, or are "otherwise respon-
sible" for hazardous conditions to which
employees are exposed.

As a result of these court decisions
and the Department's experience in en-
forcing the Act, the Occupational-Safety
and Health Administration has reviered
its current policy of clting only the em-
ployer who has ezosed his employeez
without re.-ard to direct causation of the
hazard or over-all responsibility for it-
abatement. WhIs proposed guideline at-
tempta to redefine that policy and Iden-
tify the employer most responsible for-
and/or in the best position to abate a
halz-ardous woring condition.

SZT =--= or POLICY
Tho Occupational Safety and Health

Act was enacted to assure so far as pos-
siblo every working man and woman in
the nation safe and healthful working
conditions. 29 U.S.C. 65L To achieve this
purpoze the Act authorizes the Secre-
tary of Labor to Issue mandatory safety
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standards and to insure compliance with
the Act's requirements through an ef-
fective enforcement program, 29 U.S.C.
651 (3), (4), (10). Pursuant to his en-
forcement powers the Secretary is em-
powered to issue-citations which carry
abatement dates and proposed penalties
to an employer who violates section 5
of the Act

To further the Act's objectives and
most effectively use the enforcement
tools at his disposal the Secretary here-
by proposes the following policy guide-
lines in citing employers for OSHA vio-
lations discovered 'on. multi-employer
worksites.

1. The Secretary may issue citations
to an employer on a multi-employer
worksite who creates or causes hazard-
ous conditiois to which his employees or
those of any other contractor or subcon-
tractor engaged in activities on the multi-
employer worksite are exposed. By iSsu-
Ing a citation to such employer, the Sec-
retary will be citing the employer di-
rectly responsible for the hazardous
working condition. For example: A sub-
contractor who has immediate control
over and responsibility for an opera-
tional phase of a multi-employer work-
site, including the, responsibility for the
erection of guardrails, would be cited
for a failure to erect perimeter guard-
Ing in violation of 29 -CFj 1926.500
(d) (1), regardless of whether'his em-
ployees are actually or potentially ex-
posed to the' hazardous working condi-
tion, If any employees of another em-
ployer, engaged in worksite activity are
exposed to the hazard.

2. The Secretary may also cite the em-
ployer who has the ability to abate the
hazardous condition regardless of wheth-
er he created the hazard in the first in-
stance. In determining ability to effectu-
ate abatement, the Secretary will con-
sider whether the employer has control
over the workers, material and equip-
ment necessary to abate the hazard or
whether the employer has the authority
to order the abatement of the hazard
created by another employer. This latter
category includes the employer, such. as
the general contractor, construction
manager, architect, engineering firm, or
owner who has safety responsibility for
the worksite, as well as subcontractors
who have safety responsibility Over spe-
cific operational aspects of a worksite.
The following are a series of examples:
[A] A subcontractor, "'1" who has im-
mediate control over and responsibility
for building, maintaining and supervis-
ing floor opening covers on a multi-em-
ployer worksite would be cited for failure
to guard a floor opening (29 CFR
1926.500(b) (1)) where a floor opening

* cover or toeboard is removed or de-
stroyed, even though the cover was re-
moved by employees of another subcon-
tractor, "S2", and regardless of -whetler
the employees of S1 were exposed to the
hazard so long as any employees, of an-
other employer engaged in the worksite
activity was exposed. In addition, under

,paragraph (1) above, 82 could also be
cited for the violation. [B] A safety con-
sultant or engineer with responsibility for

maintaining and authority to enforce
over-all worksite safety, could be cited
for a-safety violation about which he
knew' or could have known but to took
no effective action to remedy. [C] A gen-
eral contractor with over-all safety re-
sponsibility including the authority to
order and require abatement, could be
cited for a violation of 29 CPR 1926.500
(d) (1) where he has failed to discharge
his safety responsibilities by requiring
the abatement of perimeter guarding
violations, even in the absence of ex-
posure of his 'employees to the hazard.

3. In those cases_'involving violative
conditions which, generally, are readily
apparent, the Secretary may cite not
only the employer who controls or is re-
sponsible for the violative conditions, but
also the employer who permits his em-
ployees to ze exposed to the hazardous
conditions, regardless of whether the lat-
ter, employer created the- hazard or has
the power to abate it. Thus, responsibil-
ity based on exposure would be limited
to violations which are readily apparent,
rather than esoteric and hidden. An em-
ployer who. exposes hip employees to"
such workplace hazards must, even in
the absence of the ability physically to
abate, protect his employees froln con-
tinuing exposure by alerting the employ-
er with the power to abate and by.tak-
ing affirmative action rendering the
hazards inaccessible to his employees. As
the Court implied in "Anning-Johnson"r
protection of employees in these circum-
stances may require a subcontractor to
cease or limit ,work until the hazard is
abated.

For example: IA3 An electrical sub-
contractor permitting his employees who
Were not provided-with safety belts or
lifelines to be exposed to an obeni-sided
7th floor which Was not guarded by any
type of guardrail protection could be
cited under this section for a violation of
29 CFAR 1926.500(d) (1). The'employer
who had the responsibility for erecting
and/or maintaining the guardrails
could additionally be cited under para-
graph 1. [B] an electrical subcontractor
who permitted his employees to be ex-
posed to the direct rays of an arc weld-
ing or cutting operation could be cited
under this section for violation of 29
CFR 1926.352(e). The welding subcon-
tractor who has the responsibility for
erecting the shielding screens could ad-
ditionally be cited under paragraph 1.

Citations will chiefly be issued under
this subparagraph where it is difficult to
establish which subcontractor created or
controlled the hazardous conditions,
'where no single subcontractor created
the hazard, or where the creating sub-
contractor does not have the present
ability to abate.-

A number of cases involving the issue
of employer liability.at multi-employer
construction sites are currently pending

,on review before the Occupational Safety
and Health Review Commission. If any
decisions are handed down in these cases,
the Secretary will consider them in arriv-
ing at his ultimate decision.

Interested persons are invited to com-
ment on the proposed guideline. Writ-

ten data, views, and arguments conevi'i-
ing the proposal must be submitted in
quadruplicate to Barry White, Associate
Assistant Secretary for Regional Pro-
grams, Room X--3603, 200 Constitution
Avenue, N.W., Washington, D.C. 20210,
no later than May 27, 1976.

Signed at Washington, D.C., this 20th
day of April 1976.

MoRToN CORN,
Assistant Secretary of Labor.

IFR Doc.76-12238 Filed 4-20-70;8:45 nm]

[Dockets SOP 11, 12]

STANDARDS COMPLETION PROJECT
Availability of Draft Technical Standards

On March 18, 1974, the Assistant Sec-
retary of Labor for Occupational Safety
and Health announced the joint OSHA/
NIOSH Standards Completion Project.
The purpose of the project Is to Issue
completed standards for all of the toxic
materials listed in Tables Z-l, Z-2, and
Z-3 of 29 CF 1910.1000 (formerly
Tables G-1, G-2, and G-3 of 29 CFR
1910.93), with the exception of some sub-
stances which are or will be the subJects
of NIOSH Criteria Documents. These ex-
ceptions will be the subject of separate
rulemaking proceedings, outside of the
Standards Completion Project .

Section 1910.1000 lists exposure limit,
for certain hazardous or toxic substances.
The new standards will establish require-
ments for monitoring employee exposure,
medical surveillance, methods of compli-
ance, handling and use of each sub-
stance, employee training, recordkeeping,
sanitation, and housekeeping, among
other things. In addition, the proposals
are also designed to enable employers to
better understand and comply with exist-
Ing OSHA standards. The exllosure limits
listed in § 1910.1000 are not at issue in
the proposals, and no changes to these
limits will be proposed or made In the
standards issued as part of the Stand-
ards Completion Project.

Drafts of the technical content of pro-
posed standards for the following sub-
stances, designated Set i, Standards
Completion Project, have been prepared:
Acrylonitrile Aniline
Ethylamino Ethylenledbrihle
Nforpholine

Also prepared are drafts of the tech-
nical content of proposed standards for
the group of substances designated Set L.
These substances are:
Acetic Anhydride Phenol
Acetonitrile Phenymlydrazilie
Cresol, all isomers Pyrldino
Dlmethylanllne Sulfurlo Aold
Hydrogen Bromido o-Toluldlno
Hydrogen Fluoride Xylldlno

These draft technical standards reflect
only the technical intent of NIOSH and
OSHA and do not necessarily contain the
specific language which will appear in
the proposed standards. Copies of the
draft technical standards on the above
listed substances are available for in-
spection or for purchase, at the stand-
ard copying fee, at the occupational
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Safety and Health Administration, U.S.
Department of Labor, Room N3620, 200
Constitution Avenue, N.W., Washington,
D.C. 20210. Copies are also available at
any of the following OSHA Regional and
Area Offices:

REGIONAL OFFICES

U.S. Department of Labor, Occupational
Safety and Health Administration, 18
Oliver Street, Boston, assachusetts 02110.

U.S. Department of Labor, Occupational
Safety and Health Administration, 1515
Broadway (1 Astor Plaza), Room 3446, New
York, New York 10036.

US. Department of Labor, Occupational
Safety and Health Administration, Gate-
way Building-Suite 15220, 3535 Market
Street, Philadelphia, Pennsylvania 19104..

US. Department of Labor, Occupational
Safety and Health Administration, 1375
Peachtree Street, N.W.-Suite 587, At-
lanta, Georgia 30309.

US. Department of Labor, Occupational
Safety and Health Administration, 230
South Dearborn Street, 32nd Floor-Room
3263, Chicago, Illinois 60604.

US. Department of Labor, Occupational
Safety and Health Administration, 555
Griffin Square Building, Room 602, Griffin
at Young, Dallas, Texas 75202.

US. Department of 'Labor, Occupational
Safety and Health Administration, 911
Walnut Street-Room 3000, Kansas City,
Missouri 64106.

US. Department of Labor, Occupational
Safety and Health Administration, Federal
Building-Room 15010, 1961 Stout Street,
Denver, Colorado 80202.

U.S. Department of Labor, Occupational
Safety and Health Administration, 9470
Federal Building, 450 Golden Gate Ave-
nue-Box 36017, San Francisco, California
94102.

U.S. Department of Labor, Occupational
Safety and Health Administration, Federal
Office Building, Room 6048, 909 FIrst Ave-
nue, Seattle, Washington 98174.

ARVA OFFICES

U.S. Department of Labor, Occupational
• Safety and Health Administration, Custom

House Building-Room 703, State Street,
Boston, Massachusetts 02109.

US. Department of abor, Occupational
Safety and Health Administration, Federal
Building-Room 426, 55 Pleasant Street,
Concord, New Hampshire 03301.

U.S. Department of Labor, Occupational
Safety and Health Administration, Federal
Building-Room 617B, 450 Main Street,
Hartford, Connecticut 06103.

U.S. Department of Labor, Occupational
Safety and Health Administration, US.
Post Office and Courthouse Building, 430
Dwight Street-Room 501, Springfield,
Massachusetts 01103.

U S. Department of abor, Occupational
Safety and Health Administration, 90

'Church Street-Room 1405, New York, New
York 10007.

US. Department of Labor, Occupational
Safety and Health Administration, Belle
Mead GSA Depot Building 13, Belle Mead,
New Jersey 08502.

U.S. Department of Labor, Occupational
Safety and Health Administration, 519
Federal Street, Room 408, Camden, New
Jersey 08101.

U.S. Department of Labor, Occupational
Safety and Health Administration, 271
"Cadman Plaza, Room 629, Brooklyn, New"
York 11201.

U-. Department of Labor, Occupational
Safety and Health Administration, 200
Mamaroneck Avenue, Room 302, White
-Plains, New York 10801.

U.S. Department of Labor, Occupational
Safety and Health Administration, 13G-21
Roosevelt Avenue, Fluhing, Nie; Yoh
11354.

US. Department of Labor, Occupational
Safety and Health Adminlrtratlon. 100
State Street, Rochester, New Yorl: 14014.

U.S. Department of Labor, Occupational
Safety and Health AdmnistratIon, 2 t2
BlackweUl Street, Dever, NeW JerOy 07901.

U.S. Department of labor, Occupational
Safety and Health AdmInistration, Toter-
boro Airport Prof. Building, 377 Route 17-
Room 200, Hasbrouclr BtO., New Jersey
07604.

U.S. Department of Labor, Occupational
Safety and Health Administration, Federal
Office Building, 970 Broad Street-Stret
Room 14350, NevarK Nrr Joroy 07102.

U.S. Department of Tabor, Occupational
Safety and Health Administration, Clinton
Avenue and N. Pearl Street, Room 132,
Albany, New York 12207.

US. Department of Labor, Occupational
Safety and Health Administratlon, 1111 .
Huron Street, Room 1002, Buffalo, New
York 14202.

U.S. Department of labor, Occupatlonal
Safety and Health Administration, Room
203-MIdtown Plaza, 700 East Water Street,
Syracuse, New York 13210.

U.S. Department of Tabor, Occupational
Safety and Health Administration, 370 Old
Country Road, Garden City, Long Island,
New York 11530.

U.S. Department of Labor, Occupational
Safety and Health Administration, Con-
dominIum San Alberto Building, C03 Con-
dado Avenue--Room 328, Santurce, Puerto
Rico 00907.

US. Department of LTabor. Occupational
Safety and Health Administration, W1llam
3. Green. Jr. Federal Building. COO Arch
Street-Room 4450, Philadelphia, Pennsyl-
vauia 19108.

U.S. Department of Labor. Occupational
Safety and Health Administration, Fed-
eral Building-Room 1110-A, 31 Hopkinz,
Plaza-Char e Center, Baltimore, Mary-
land 21201.

U.S. Department of Labor, Occupatlonal
Safety and Health Administration, Room
LL2, 40) First Street, 2.W., Washington,
D.O. 20210.

U.S. Department df Labor. Occupational
Safety and Health Admintstration,
Charleston National Plaza-Suite 1720. 700
Virginia Street, Charldeton, West Vlrginla
25301.

US. Department of Labor, Occupational
Safety and Health Administration, Room
802-Jonnet Building, 4099 William Penn
Highway. Monroeville, Pennsylvanla 15140.

U.S. Department of Labor, OccupatIonal
Safety and Health Administration, DE
Building-Room 701, 69 Publo Square,
Wilkes-Bare, Pennsylvania 18701.

US. Department of Labor, Occupational
Safety and Health Administration, Federal
Buildlng--oom 8018, 400 N. 8th Street-
P.O. Box 10180, Richmond, Virginia 23240.

U.S. Department of labor, Occupational
Safety and Health Administration, Build-
Ing 10--Suite 33, La Vista Perimeter Park,
Tucker, Georgia 30084.

US. Department of Labor, Occupational
Safety and Health Administration, Federal
Office Building-Room 400, 310 Ne-.- Born
Avenue, Raleigh, North Carolina 2701.

US. Department of Labor, Occupational
Safety and Health Administration, Room
204--Bridg Building, 3200 E. Oakland Park:
Boulevard, Fort Lauderdale, Florida 33303.

U. Department of Lbor, Occupational
Safety and Health Administration, 1CO
Hayes Street--Suite 302, Nashville, Tenne-
see 37203.

US. Department of Labor, Occupational
Safety and Health Administration, 280

Art LiusauM Drive, Art MUauM Plaza-
Sulto 4, Jac=onvillo. Florida 32207.

U.S. Dapartment of Labor, Occup3tion l
Sf"oty and Health Administration, Todd
~Aell-247 Canyon Road, Bi rminham.

Alabama 33310.
U.S. Dapartment of Labor, Occupational

Safety, and Health AdminLstration. Suite
004----COO Federal Place, LoUL-ville, Ren-
tucL" 402,32.

US. Department of Labor, OccupatiO2al
zafety and Health Adminitratlon, Enter-
prso Building--Sute 204,. 6605 Abhecorn
Street, S3vannah, Georgia 31405. -

US. Departmont of Labor, Occupational
Safety and Health Administration, Com-
morceo Bullding-Room 6Q0, 118 North
Royal Street, Mobile, Alabama 3802.

US. Department of Tabor, Occupational
Safety and Health Administration River-
clde Plaza Shopping Center, 2720 Riverside
Drive, =acon, Georgia 31204.

U.S. Department of Labor, Occupational
Safety and Health Administration, 1710
Gervais Street-Room. 205, Columbia,
South Carolina 29201.

U.S. Department of Labor, Occupational
szfety and Health'Administration, 570
1-53 North Frontage Road, Jackson, M s-
&sIppt 34211.

US. Department of Labor, Occuptionatl
Safet7y and Health Administration, Bar-
nott Banks Building-Room 918, 1000 I.
Ashey Drive, Tampa, Porlda 33602.

U.S. Department of Labor, Occupational
Safety and Health Administration, 230
South Deaborn Street, 16th Floor, Chi-
cago, Illnoi1- 81)604.

US. Department of Labor, Occupational
Sfety and Health Administration, 847
Federal Ollce Building. 1240 East Ninth
Street, Cleveland, Ohio 44199.

US. Department of Labor, Occupational
Safety and Health Adminiration, 36(l S.
Third Street-Room 102, Columbus, Ohio
43215.

U.S. Department of Labor, Occupatlonal
Safety and Health Administration, Michi-
g n Theatro Buiding--Room 626.22D Beg-
ley Avenue, Detroit, Mchigan. 48226.

US. Department of Labor, Occupational
Safety and Health Administration, 110
South Fourth Street-Room 437, Winne-
apolls, Minneota 55401.

U.S. Department of Labor, Occupational
Safety and Health Administration, Clark
Building-Room 400. 633 West Wisconsin
Avenue, Milwaukee, Wisconsin 53203.

US. Department of Labor, Occupational
Safety and Health Administration, US.
Post OMLce and Courthouse, Room 423, 46
Eaat Ohio 0tree, Indianapolis, Indiana
40202.

U.S. Department of Labor, Occupational
Safety and Health Administration, Room
4023-Federal Ofice Buildlng, 650 Min
Street, CincinnatL Ohio 45202.

U.S. Dopartment of Labor, Occupational
Safety and Health Administration, 234 N.
Summlt--Room 734 Federal OMce Build-
lng, Toledo, Ohio 43604.

US. Department of Labor, Occupational
Safety and Health Administration, 223 N.E.
Jeferson--3rd Floor, Peoria, Mlinois 6102.

US. Department of Labor, Occup3tional
Safety and Health Administration, Room
2118, 2320 la. Branch Street, Houston,
TO 77004.

U.S. Department of L3bor, Occupational
Safety and Health Administration, 142.3
W. Pioneer DrIvel Irving, Texas 75051.

US. Department of Labor, Occupational
Safety and Health Admintstration, Room
421-Federal Building. 1205 Texas Avenue,
Lubbock, Texas 70401.

US. Department of Labor, Occupational
afety and Health Administration, River-

view Profes-ional Bulldlng. S. 77 Sunshine
Strip, Suite 9, Harlingen, Texas 78550.
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U.S. Department of Labor, Occupational
Safety and Health AdminIstration, 546
Carondelet Street-Room202, New Orleans,
Louisiana 70130.

U.S. Department of Labor, Occupational
Safety and Health Administration, 2156
Wooddale Boulevard, Hoover Annex, Space
A and B, Suite 3, Baton Rouge, Louisiana
70806.

U.S. Department of Labor, Occupational
Safety and Health Administration,Room
512--Petroleum Building, 420 South Boul-
der, Tulsa, Oklahoma 74103.

U.S. Department of Labor, Occupational
Safety and Health Administration, 50 Penn
Place-Suite 408, Oklahoma City, Okla-
homa 73118.

U.S. Department of Labor, Occupational
Safety and Health Administration, Room
526--Donaghey Building, 103 East 7th
Street, Little Rock, Arkansas 72201.

U.S. Department of Labor, Occupational
Safety and Health Administration, Ameri-
can Bank Tower, Suite 310, 221 W. 6th
Street, Austin, Texas 78701.

U.S, Department of Labor, Occupational
Safety and Health Administration, Room
3114-Federal Building, 500 Gold Avenue,
SW., P.O. Box 1428, Albuquerque, New
Mexico 87103.

U.S. Department of Labor, Occupational
Bafety and Health Administration, 1627
Main Street-Room 1100, Kansas City, Mlis-
Bourl 64108.

U.S. Department -of Labor, Occupational
Safety and Health Administration, 210
North 12th Boulevard-:Room 554, St.
Louis, Missouri .63101.

U.S. Department of Labor, Occupational
Safety and Health Administration,.Petro-
leum Building, 221 South Broadway
Street--Suite 512, Wichita, Iansas 67202.

U.S. Department of Labor, Occupational
Safety and Health Administration, Room
638-210 Walnut Street, Des Moines, Iowa
50309.

U.S. Department of Labor, Occupational
Safety and Health Adminlstration, City
National Bank Building, Harney and 16th
Street-Room 03, Omaha, Nebraska 68102.

U.S; Department of Labor, Occupational
Safety and Health Administration, 113
West 6th Street, North Platte, Nebraska
69101.

US. Department of Labor, Occupational
Safety and Health Administration, 8527 W.
Colfax Avenue, Lakewood, Colorado 80215.

U.S. Department of Labor, Occupational
Safety and Health Administration, Suite
525--Petroleum Building, '2812 ist Ave-
nue-North, Billings, Montana 59101.

U.S. Department of Labor, Occupational
Safety and Health Administration, Russell
Building,,Hlghway 83 North, Route 1, .Bis-
marck, North Dakota 58501.

U.S. Department of Labor, Occupational
Safety and Health Administration, Court
House Plaza Building-Room 408, 300
North Dakota Avenue, Sioux Falls, 'South
Dakota 57102.

U.S. Department of Labor, Occupational
Safety and Health Administration, U.S.
Post Office Building-Room 452, 350. South
Main Street, Salt Lake City, Utah 84101.

US. Department of Labor, ,Occupational
Safety and Health Administration, 100
McAllister Street-Room 1706, San Fran-
cisco, California 94102.

U.S. Department of Labor, Occupational
Safety and Health Administration, Suite
318-Amerco Towers, 2721 North Central
Avenue, Phoenix, Arizona 85004.

U.S. Department of Labor, Occupational
Safety and Health Administration, S33
Queen Street-Suite 505, Hoholulu, Hawaii
96813.

U.S. Department of Labor, Occupationa3
Safety and Health Administration, 1100 E.
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William Street, Suite 222, Carson City,
Nevada 89701.

U.S. Department of Labor, Occupational
Safety and Health Administration, Hart-
well Buildipg-Room 401, 19 Pine Avenue,
Long Beach, California 90802.

U.S. Department of Labor, Occupational
Safety and Health Administration, 121-
107th Street, iNXE., Bellevue, Washington
98004.

U.S. Department of Labor, Occupational
Safety and Health Administration, Federal
Building-Room 227, 605 West 4th Avenue,
Anchorage, Alaska 99501.

U.S. Department of Labor, Occupational
Safety and Health ,Administration, Room
526-Pittock Block, 921 S.W. Washington
Street, Portland, Oregon 97205.

U.S. Department of Labor, Occupational
Safety and Health Administration, 1319 W.
.Idaho Street, Boise, Idaho 83702.

The draft technical standards will also
be available for inspection and copying
at the national and regional offices of the
U.S. Department of Health, Education,
and Welfare, National Institute for Oc-
cupational Safety and Health, at the fol-
lowing addresses:

U.S. Department of HEW, National Institute
for Occupational Safety and Health, 5600
Fishers Lane, Rockvllle, Maryland.

U.S. Department of HEW, National Institute
for Occupational Safety and Health, 1114'
Commerce Street, Room 1612, Dallas, Texas
75202.

U.S. Department of HEW, National Institute
for Occupational Safety and Health, P.O.
Box 13716, Philadelphia, Pennsylvania
19108.

U.S. Department of
B HEW, National Institute

for Occupational Safety and Health, 9017
Federal Building, 19th and Stout Streets,
Denver, Colorado 80202. -

U.S. Department of HEW, National Institute
for Occupational Safety and Health, 50
Seventh Street, .N.E., Atlanta, Georgia
30323.

U.S. Department of HEW, National Institute
for Occupational Safety and Health, Arcade
Building, 1321 Second Street, 'Seattle,
Washington 98101.

U.S. Department of HEW, National Institute
for Occupational Safety and Health, John
r. Kennedy Federal Building, Government
Center, Boston, Massachusetts 02203.

U.S. Department of HEW, National Institute
for Occupational Safety and Health, 26
Federal Plaza, New York, New York 10007.

U.S. Department of HEW, Rational Institute
for Occupational Safety and Health, 601
East 12th Street, Kansas City, Missouri
64106.

US. Department of HEW, ational Institute
for Occupational Safety and Health, 223
Federal Office Building, 50 Fulton -Street,
San Francisco, California 94102.

U.S. Department of HEW, National Institute
for Occupational Safety And Health, 300
South Wacker Drive, Chicago, Illinois
60607.

It is anticipated that standards for
the above listed substances will be pro-
posed by OSHA in the near future. At
that time, a formal comment period ,vil
be provided for the proposals. However,
interested -persons vishlng to submit
written data, views, and arguments on
the draft technical standards at this time
may submit them to the D6cket Officer,
Standards Completion Project, Occupa-
tional Safety and Health Administration,

U.S. Department of Labor, Room N3620,
200 Constitution Avenue, N.1W., Washing-

ton, D.C. 20210, Comments on Set K
should be directed to Docket SCP-11.
Those for set L should be directed to
Docket SCP-12. These communications
will be avaiIlable for public Inspection
and copying at the above location. In-
formation submitted In response to the
Notice of Intent to Prepare an Environ-r
mental Impact Statement, published In
the FEDERAL REISTER on September 20,
1974 (39 IR 33843), need not be resub-
mitted.

Signed at Washington, D.C. this 19th
day of April 1976.

MORTON CORN,
Assistant Secretary of Labor.

[FR Doe.76-12239 Filed 4-26-70;8:45 aml

IV-75-351

PRAIRIE TANK AND CONSTRUCTION CO.,
ET AL.

Grant of Variance
I. Background. Prairie Tank and Con-

struction Company, P.O. Box 278, Plain-
field, Illinois 68544; Tank Service, Inc,,
3210 N. Lewis, P.O. Box 50099, Tulsa,
Oklahoma 74150; Gorbett Brothers, Inc.,
4001 Irving Boulevard, Dallas, Texas
75207; and General American Transpor-
tation Corporation, 120 S. Riverside
Plaza, Chicago, Illinois 60606 made appli-
cation pursuant to section 6(d) of the
Williams-Stelger Occupational Safety
and Health Act of 1970 (84 Stat. 15906;
29 U.S.C. 655) and 29 CPM, 1905.11 for a
variance, and for an interim order pend-
ing a decision on the application for a
variance, from the safety standards pro-
scribed n 29 CFR 1926.451(a) (4), (5)
and (10) which set general requirements
for scaffolding. The General American
Transportation Corporation also request-
ed a variance from paragraph (6) which
requires a screen between the toeboard
and guardrail where persons are required
to pass under the scaffold. Since .person-
nel are not allowed under the scaffold, a
variance from this paragraph is unneces-
sary.

The places of employment affected by
these applications are all construtlion
sites where the applicants are engaged in
tank construction operations.

Notice of the applications and of the
granting of an Interim order, was pub-
lished in the FEDERAL REcsTEn on Octo-
-ber 6, 1975 (40 FR 46165). The not-ice In-
vited interested persons, Including af-

'fected employers and employees, to sub-
mit written data, views, and arguments
regarding the grant or denial of the var-
iance requested. In addition, affected em-
ployers and employees were notified of
their right to request a hearing on the
application for a variance. No written
comments or requests for a hearing have
been received.

II. Facts. The applicants' businesses,
which are part of the tank building In-
dustry, involve the erection of relatively
large steel plate segments of circum-
ferential rings. Due to the unique nature
of the construction Involved, special pro-
cedures, including special scaffolding,
have been developed. For example, a
opposed to more conventional scaffolds,
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tank scaffolds must be highly portable
and have a relatively -low density of
occupancy by Torkmen. These scaffolds
are raised up the shell of the tank as
new rings of steel are added and work
is completed at the level below.

most plate structures are fabricated
from standard length plates obtaned
from steel mills. These plates, each ap-
proximately 31.416 feet long, normally
have brackets welded to them while they
are on the ground prior to being placed
into position on the tank wall. Scaffold-
ing and guardrail supports are then at-
tached to these brackets. If the ap-
plicants were to comply with § 1926.451
(a) (5) which requires that guardrail
supports be at intervals not to exceed
8 feet, and Table L-3 in § 1926.451(a)
(10) which sets the maximum permis-
sible span (distance between planking
supports) for 2x10 inch full thickness
undressed lumber at 10 feet, they assert
it would be necessary to lay out each
steel plate into sections with the brackets
located approximately 7,854 feet apart.
Instead, the applicants wish to'lay out
the plate into three equal sections with
brackets located approximately 10 feet
6 inches apart.

The planks which the companies pro-
pose to use are rough full-dimensioned
2"x12"x12" planks of Douglas Fir or
Southern Yellow Pine of Select Struc-
tural Grade. General American Trans-
portation Corporation also proposes the
use of 3 planks 2"x10"x12' as an alter-
native to 2 planks 2"x12"xl2'.

The Douglas Fir has a fiber stress of
11,900 and a modulus of elasticity of
1,900,000, while the Southern Yellow
Pine has a 2,500 fiber stress and a
modulus of elasticity of 2,000,000. These
characteristics of both types of plank-
ing-meet the requirements of Scaffold
Grade in § 1926.451(a) (10).

The tank scaffolds do not have toe-
boards as required by § 1926.451(a) (4)
and (5). Instead, applicants have stated
that most tools are placed in well-
designed "loose tool" containers pro-
vided for that purpose. The area directly
below and far enough .away from the
base of the scaffold to contain anything
that falls from above is roped off. Be-
cause the contour of the steel plates of
the tank face is curved and the adjacent
edge of the scaffold platform is straight,
there is an open space between them. As
a result, applicants have installed taut
wire rope on the scaffold brackets that
extends midway between- the innermost
edge of the scaffold platform and the
curved plate structure of the tank face to
serve as a safety line in lieu of an inner
guardrail assembly.

According to the Generl American
Transportation Corporation application,
less than 10 percent of the plank surface
on the scaffold serves as a work location
at any one time, and is normally oc-
cupied by approximately one person per
30 feet of scaffold length. About one-
third of the employees work alone on
the scaffolds, and the others work in
groups of 2 or 3 with only one group lo-
cated within a 10'6" bracket span. The
employees carry their tools and equip-

meat from one location to the next as interim order which was granted on
work progresses. October 6.1975 (40 FR 46165). This p a-

In addition, the applicants propose to graph required the use of a taut wire
attach the guardrail support-brackets at rope to divide any space exceeding 8"
the 10'6" brackets rather than 8' inter- on the Inside of the scaffold. A visit was
vals as required by the standard. Angle made to a steel tank under construction
irons would be used for supports and to observe the procedure first-hand. On
rope for guardrails. Prairie Tank and the basis of this visit It was determined
Construction, Tank Services, and Gor- that setting the allowable space between
bett Brothers propose to use wire rope the tank and the scaffold at 12" would
cables for guardralls, while General provide a safe place of employment to
American Transportation Corporat-on employee:.
proposes to use 5,'a" Manila rope. IV. Order. Pursuant to authority in

III. Decision. Section 1926.451(a) (4) section 6(d) of the Williams-Stelger Oc-
and (5) requires toeboards with a mini- cupational Safety and Health Act of 1970,
mum height of 4" on all open sides and section 107 of the Contract Work Hours
ends of platforms more than 10 feet and Safety Standards Act, as amended
above the ground or floor. This is in- (83 Stat. 96: 40 U.S.C. 333), 29 CFR Part
tended to keep tools and equipment from 19D5, 29 CFR 1926.2 and Secretary of
falling off the scaffold Injuring people Labor's Order No. 12-71 (36 FR 8754),
below. The applicants' system of keep- t Is ordered that the above listed appli-
ing most tools in containers and roping cants be, and they are hereby, author-
off the area under and in close proxi- lzed to use the scaffolds described in their
mity to the scaffold accomplishes this applications in their tank-building proc-
purpose and thus provides a place of ess at all construction projects where the-
employment as safe as that required by applicants are engaged in construction
the toeboard requirements of § 1926.451 operations in lieu of complying with the
(a) (4) and (5). toeboard and span requirements in

Table L-3 in § 1926.451(a) (10) sets the § 192G.451(a) (4), (5) and (10), provided
maximum permissible span between that:
planking supports at 10 feet for 2x10 (aP The applicants' loose tools and
inch or wider planks of full thickness un- equipment shall be kept in well-designed
dressed lumber. The applicants have tool containers. This does not include fit-
proposed to use Douglas Fir or Southern up bar, key plates, key channels, or long
Yellow Pine of Select Structural Grade handled maul which may be placed on
on 10'6" spans. Whle all companies have the scaffold plank during- the time they
proposed to utilize planking of full thick- are required to work. The loose tool con-
ness 2"xl2"'x21 dimensions, General talneros shall be secured to prevent their
American Transportation Corporation upset or dislodgement from the scaffold
also proposed the alternative of using 3 area.
planks of 2"x1'x12' dimensions instead (b) Areas beneath and far enough
Of 2 of the wider planks. away from the base of the scaffold to

The increased strength of the full contain anything that falls from above
thickness Douglas Fir and Southern shall be roped off and posted with clearly
Yellow Pine over other commonly used visible signs stating: 'Danger Overhead
types of scaffold planking would provide Vork?'
safe scaffolding even though the span is () The space between the innermost
6" longer than the maximum span al- (c) ohe s oac bet o ermt
lowed under the sndar edge of the scaffold platform nd the

Section 1926.451(a) (5) also requies curved plate structure of the tank shell
that guardrail supports be placed at no shall not exceed 12'" without protective
more than 8 foot intervals. While appl- measures. A taut wire rope supported oncants could comply with ths requirempt scaffold brackets at plank level may be
by attaching guardral supperts to the used to divide any space exceeding 12"

scaffolds, the applicants normally attach In lieu of using a guardrail or a tip-oiE
the guardrail supports, as well as the system.
scaffolding supports to the brackets (W) Not more than 3 employees shall
which are welded to the steel plates at be working on a 10"6" span of scaffold
10'6" intervals. This practice affords plankingatanytime.
considerably more stable attachments for (e) The maximum distance between
the guardrail assembly than would exist brackets. to which scaffolding and guard-
with wooden 2x4s attached to the scaffold rail supports are attached shall be 10"6"
at 8 foot intervals. Moreover, the wire These brackets shall be welded to the
rope cables used for guardrails and the steel plates.
angle irons used for supports are at least W! Scaffold planks of rough full-
as strong as the wooden 2x4s permitted dimensioned 2"'" 12 "xi2" Douglas Fi or.
by § 1926.451(a) (5)-. The Manila rope Southern Yellow Pine of Select Structu-
-proposed to be used by General American ral Grade or equivalent planking shall
Transportation Corporation does not be used. The Douglas ir shall have at
provide the same strength and margin least a 1,90D fiber stress and 1,900,000
of safety, and would not be permitted- modules of elasticlty, while the Yellow
Therefore, It is determined that the Pine shall have at least 2,500 fiber stress
guardrail assemblies made of angle irons and 2,000,000 modules of elasticity. Three
and wire rope cables, and supported by planks with full thicmess 2"xl0"x12"
the brackets at 10'6" intervals are as safe dimensions may be used in lieu of two
as those required by § 1926.451(a) (5). 2"'x12"'12" planks provided that they

Considerable discussion with members are clamped or bonded together at the
of the steel tank construction industry midpoint of the span, in order to spread
centered around requirement (c) in the the weight of the employees.
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(g) All planking shall be secured from
movement or overlapped in accordance
with § 1926.451(a) (12).

(h) Guardrails shall be constructed of
taut wire rope, and shall be supported by
angle irons attached to brackets welded
to the steel plates. These guardrails shall
be at least of equivalent strength, stabil-
ity and height as those required for the 8
foot span of 2" x 4" wood rails by 29 CPR
1926.451(a) (5). Guardrail supports shall
be located at no greater than 10"6"
intervals.

As soon as possible, the applicants shall
give notice to affected employees of the
terms of this ordei by the same means
used to inform them of the application
for variance.

Effective date. This order shall become
effective on April 27, 1976, and shall re-
main in effect until modified or revoked
in accordance with section 6(d) of the
Williams-Steiger Occupational Safety
and Health-Act of 1970.

Signed at Washington, D.C. this 20th
day of April 1976.

MORTON CORN,
Assistant Secretary of Labor.

[FR Doe.76-12240 Fied 4226-76;8:45 am]

Office of the Secretary
-[TA-W-758]

CALIFORNIA STRIP STEEL CORP.
Investigation Regarding Certification of Eli-

gibility To Apply for Worker AdjustmentAssistance ,-

On March 29, 1976, the Department of
Laborzeceived a petition dated March 20,
1976 which was filed under Section 221
(a) of the Trade Act of 1974 ("the Act")
by the United Bteelworkers of America,
on behalf of the workers and former
workers of California Strip Steel Corp.,
v division of Washington Steel Corpora-
tion, Los Angeles, California (TA-W-
758).

Accordingly, the Acting Director, Office
of Trade Adjustment Assistance, Bureau
of International Labor Affairs, has insti-
tuted an investigation as provided in
Section 221(a) of the Act and 29 CFR
90.12.

The purpose of the investigation is to
determine whether absolute of relative
Increases of imports of articles like or
directly competitive with. stainless steel
sheet-cold-rodded produced by Cali-
fornia Strip Steel Corporation, or an ap-
propriate subdivision thereof have con-
tributed importantly to an absolute de-
cline in sales or production, or both, of
such firm or subdivision and to the actual

'or threatened total or partial separation
of a significant number or proportion of
the workers of such firm or subdivision.
The investigation will further relate, as
appropriate, to the determination of the
date on which total or partial separa-
tions began or threatened to begin and
the subdivision of the firm involved. A
group Tneeting the eligibility require-
ments of Section 222 of the Act will be
certified as eligible to apply for adjust-
ment assistance under Title IL, Chapter
2, of the Act in accordance with the pro-
visions of Subpart B of 29 C'R Part 90.

Pursuant to 29 CFR 90.13, the peti-
tioner or any other person showing a sub-
stantial interest in the subject matter of
the investigation may request a public
hearing,-provided such request is filed in
writing with- the Acting Director, Office
of Trade Adjustment Assistance, at the
address shown below, not later than
May *7, 1976.

The petition filed in this case is avail-
able for- inspection at the Office of the
Acting Director, Office of Trade Adjust-
ment Assistance, Bureau of International
Labor Affairs, U.S. Department of Labor,
3rd St. and Constitution Ave., N.W..,
Washington, D.C. 20210.
I Signed at Washington, D.C. this 29th

day of March 1976.
MARvIN M. FoosKs,

Acting Director, Office of -
Trade Adjustment Assistance.

[FR Doc.'76-1206 Filed 4-26-76;8:45 am]

[TA-W-7731
CYCLOPS CORP.

Investigation Regarding Certification of Eli-
gibility To Apply for Worker Adjustment
Assistance
On March 29, 1976, the Department of

Labor received a petition dated March 20,
1976, which was filed under Section 221
(a) of the Trade Act of 1974 ("the Act")
by the United Steelworkers of America,
on behalf of the workers and former
workers of Cyclops Corporation, Empire
Detroit Division, Mansfield, Ohio (TA-
W-773).

Accordingly, the Acting Director, Of-
fice of Trade Adjustment Assistance, Bu-
reau of International Labor Affairs, has
instituted an investigation as provided
in Section 221(a) of the Act and 29 CPR
90.12.

The purpose of the investigation is to.
determine whether absolute or relative
increases of imports of articles like or di-
rectly competitive with rolls of steel
(sheet) including stainless produced by
Cyclops Corporation, or an appropriate
subdivision thereof have contributed im-
portantly to an absolute decline in sales
or production, or both, of such firm or
subdivisior and to the actual or threat-
ened total or partial separation of a sig-
nificant number or proportion of the
workers of such firm or subdivision. The
investigation will further relate, as ap-
propriate, to the determination of the
date on which total or partial separations
began or -threatened to begin and the
subdivision of the firm involved. A group
meeting the eligibility requirements of
Section 222 of the Act will be certified
as eligible to apply for adjustment assist-
ance under Title II, Chapter 2, of the Act
in accordance with the provisions of Sub-
part B of 29 CPR Part 90.

Pursuant to 29 CFR 90.13, the peti-
tioner or any other person showing a
substantial interest in the subject matter
of the investigation may request a public
hearing,-provided such request is filed in
writing with the Acting Director, Office
of Trade Adjustment Assistance, at the
address shown below, not later -than
May 7, 1976.

The petiton filed in this case is avail-
able for inspection at the Office of the
Acting Director, Office of Trade Adjust-
ment Assistance, Bureau of International
Labor Affairs, U.S. Department of Labor,
3rd St. and Constitution Ave., N.W.,
Washington, D.C. 20210,

Signed at Washington, D.C. this 20th
day of March 1976.

MARvIN M. FooKS,
Acting Director, Offlce o1

Trade Adjustment Assistance.
JFR Doz.76-12007 Filed 4-26-70;0:45 rm]

[TA-W-786]
GOODYEAR TIRE AND RUBBER CO.

Investigation Regarding Certification of Eli-
gibility To Apply for Worker Adjustment
Assistance
On April 9, 1976, the Department

of Labor received a petition dated April 6,
1976 which was filed under Section 221
(a) of the Trade Act of 1974 ("the Act")
by the United Rubber Workers of Ameri-
ca, on behalf of the workers and former
workers of New Bedford, Massachusetts
plant of Goodyear Tire and Rubber Com-
pany, Cincinnati, Ohio (TA-W-786).

Accordingly, the Director, Office of
Trade Adjustment Assistance, Bureau of
International Labor Affairs, has Insti-
tuted an investigation as provided In
Section 221 (a) of the Act and 29 CF1R
90.12.

The purpose of the investigation is to
determine whether absolute or relative
increases of Imports of articles like or
directly competitive with bicycle tires
and tubes produced by Goodyear Tire and
Rubber Company, or an appropriate sub-
division thereof have contributed impor-
tantly to an absolute decline In sales or
production, or both, of such firm or sub-
division and to the actual or threatened
total or partial separation of a significant
number or proportion of the workers of
such firm or subdivision. The investiga-
tion will further relate, as appropriate,
to the determination of the date on which
total or partial separations began or
threatened to begin and the subdivision
of the firm involved. A group meeting the
eligibility requirements of Section 222 of
the Act will be certified as eligible to ap-
ply for adjustment assistance under Title
II, Chapter 2, of the Act in accordance
with the provisions of Subpart B of 29
CER, Part 90.

Pursuant to 29 CFR 90.13, the pet-
tioner or any other person showing a
substantial interest In the subject matter
of the investigation may request a public
hearing, provided such request Is filed
in writing with the Director, Office of
Trade Adjustment Assistance, at the ad-
dress shown below, not later than May 7,
1976.

The petition filed in this case is avail-
able for inspection at the Office of the
Director, Office of Trade Adjustment
Assistance, Bureau of International
Labor Affairs, U.S. Dep~rtment of Labor,
3rd St. and Constitution Ave., NW.,
Washington, D.C. 20210.
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Signed at Washington, D.C. this 9th
dayof April 1976.

MIARV= M. FOous,
Director, OPIce of

Trade Adjustment Assistance.
[FR Doc.76-12008 Filed 4-26-76;8:45 Am]

-TA-W---591

GREEN RIVER STEEL CORP.
Investigation Regarding Certification of Eli-

gibnlity To Apply for Worker Adjustment
Assistance
OnLMarch 29, 1976, the Department of

Labor received a petition dated March 20,
1976, which. was flied under Section 221
(a) of the Trade Act of 1974 ("the Act")
by the United Steelworkers of America,
on behalf of the workers' and former
workers -of Green River Steel Corpora-
tion, subsidiary of Jessup Steel, Owens-
boro, Kentucky (TA-W-759).

Accordingly, the Acting Director, Office
* of Trade Adjusfment Assistance, Bureau

of International Labor Affairs, has in-
stituted an-investigation as provided -in
Section 221 (a) of .the Act and 29 CFR
90.12.

The purpose of the investigation is to
determine whether absolute or relative
increases of imports- of articles like or
directly competitive withbigh grade steel
bars, rounds, squares, also tool and car-
bon steel produced by Green River Steel
*Corporation, or an appropriate subdivi-
sion thereof have contributed impor-
tantly to an absolute decline in sales or
'production, or both, of such frm or sub-

- division and to the actual or threatened
total or -partial separation of a signiff-
-cant number or proportion of the work-
ers of such firm or subdivision. The in-
vestigation will further relate, as appro-
-priate, to the determination of the date
on which total or partial separations
began: or thieatened to begin and the sub-
.division of the firm involved. A group
meeting the eligibility requirements of
.Section 222 of the Act will be certified as
-eligible to-apply for adjustment assist-
ance under Title 17, Chapter 2, of the Act
in accordance with the provisions of
Subpart B of 29 CFR Part 90.

P mP ant~to 29 CFR 90.13, the .peti-
-tioner or any other person showing a sub-
stantiaI interest in the subject matter of
the investigation may request a public
hearing provided such request is filed in
-writing with the" Acting Director, Office
.of Trade -Adjustment Assistance, at the
.address shown below, not later than May
7, 1976.
- _ The petition filed in this case is avail-
able for inspection- at the Office of the
Acting Director, Office of Trade Adjust-
ment Assistance, Bureau of International
-Labor Affairs, US. Department of Labor,
3rd St.' and Constitution Ave., NW.,
Washington, D.C. 20210.

Signed at Washington, D.C. this 29th
dayi of March1976.

MARvIn M. Fos,
" -Acting Director, Office of

Trade Adjustment Assistance.
--- IFE, Doc6-12009 -Fled 4-26-76;8:45 aml

ITA-W-7931 -
GTE SYLVANIA, INC.

investigation Regarding Certification of Eli-
gibiity To Apply for Worker Adjustment
Assistance
On April 9, 1976. the Department of

Labor received a petition datedMarch 23,
1976 which was filed under Section 221
-(a) of the Trade Act of 1974 ("the Act")
by the United Electrical Radio and
7Afachine Workers of America, on behalf
of the workers and former workers of
.Emporium, Pennsylvaiia plant of GTE
Sylvania, a division of General Telephone
and Electronics, Inc., Stafford, Conn.
(TA-W-793).

Accordingly, the Director, Office of
Trade Adjustment Assistance, Bureau of
International Labor Affairs, has In-
stituted an investigation as provided In
Section 221(a) of the Act and 29 CPR• 90.12.

The purpose of the Investigation Is to
determine whether absolute or relative
increases of imports of articles like or
directly competitive with yokes and re-
ceiving tubes produced by GTE Sylvania,
'Incorporated, or an appropriate subdivi-
sion thereof have contributed Import-
antly to an absolute decline in sales or
'production, or both, of such firm or sub-
division and .o the actual or threatened
.total or partial separation of a significant
number or proportion of the workers of
such firm or subdivision. The investiga-
tion will further relate, as appropriate.
to the 'determination of the date on
which total or partial separations began
or threatened to begin and the subdivi-
sion of the firm involved. A group meet-
Ing the eligibility requirements of Sec-
tion 222 of the Act will be certified as
eligible to apply for adjustment assist-
mnce under Title II, Chapter 2, of the Act
in accordance with the provisions of
Subpart B of 29 CFR Part 90.

- Pursuant to 29 CFR 90.13, the peti-
tioner or any other person showing a sub-
stantWl interest In the subject matter of
'the Investigation may request a public
hearing, provided such request is filed in
writing with the Director, Office of Trade
Adjustment Assistance, at the address
shown below, not later thanMay 7,1976.I The petition filed In this case Is avail-
able for inspection at the Office of the
0irector, Office of Trade Adjustment As-
sistance, Bureau of International Labor
'Affairs, U.S. Department of Labor, 3rd
St. and Constitution Ave., NW., Wash-
ington, D.C. 20210.

Signed at Washington, D.C. this 9th
day of April 1976.

MmvI M. Foous,
Director, Off1ce of Trade

Adjustment Assistance.
IFR Doc.76-12010 Fied 4-2C-7G;8:45 am]

[TA-W-779]

NEVADA NORTHERN RAILWAY CO.
Investigation Regarding Certification of Eli-

gibiRty To Apply for Worker Adjustment
- Assistance

On April 2, 1976. the Department of
-Labor received a petition dated March

22, 1976 which was filed under Section
221(a) of the Trade Act of 1974 ( e
Act') by the United Steelworkers of
America. on behalf of the workers and
former workers of Nevada Northern Rail-
way Company, Fast El. Nevada (TA-W-
779).

Accordingly, the Director, Office of
Trade Adjustment Assistance, Bureau of
International Labor Affairs, has insti-
tuted an investigation as provided In Sec-
tlon 221(a) of the Actand 29 CPR 90.12.

The purpose of the investigation is to
determine whether absolute or relative
increases of imports of articles lke or di-
rectly competitive with the ore haulage
from mine to smelter by Nevada North-
em Railway Company, or an appropriate
subdivision thereof have contributed Im-
portantly to an absolute decline in sales
or production, or both, of such firm or
subdivision and to the actual or threat-
ened total or partial separation -of a sig-
nificant number or proportion of the
workers of such firm or subdivision. The
Investigation will further relate, as ap-
propriate, to the determination of the
date on which total or partial separa-
tions began or threatened to begin and
the subdivision of the firn involved. A
group meeting the eligibility require-
ments of Section 222 of the Act will be
certified as eligible to apply for adjust-
ment assistance under Title IT, Chapter
2, of the ActIn accordance with the pro-
visions of Subpart B of 29 CFR Part 90.

Pursuant to 29 CFR 90.13, the peti-
tioner or any other person showing a
substantial Interest In the subject matter
of the Investigation may request a public
hearing, provided such request is filed in
Titing with the Director. Office of Trade

Adjustment Assistance, at the address
shown below, not later than May 7,1976.

The petition filed In this case is avail-
able for inspection at the Office of the
Director, Office of Trade Adjustment As-
sistance, Bureau of International Labor
Affairs. US. Department of Labor, 3rd
St. and Constitution Ave., NW., Wash-
ington, D.C. 20210....

Signed at Washington. D.C. this 2nd
day of April 1976.

Mimvnr M. Fooxus
Director, Office of

Trade Adjustment Assistance.
IFR fcc.76-12011 Filed 4-2-76;8:45 aml

ITA-W-GI l

OHIO STEEL TUBE CO.
Investigation Regarding Certification of Eli-

ibility To Apply for Worker Adjustment
Assistance
On March 29, 1976, the Department of

Labor received a petition dated march
20, 1976, which was filed under Section
221(a) of the Trade Act of 1974 ("the
Act") by the United Steelworkers of
America, on behalf of the workers and
former workers of Ohio Steel Tube Com-
Pany, Shelby, Ohio (TA-W-763)-.

Accordingly, the Acting Director, Of-
fice of Trade Adjustment Assistance, Bu-
Meu of International Labor Affairs, has

Instituted an investigation as provided in
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Section 221(a) of the Act and 29 CFR or production, or both, of such firm or
90.12. subdivision and to the actual or threat-

The purpose of the investigation is to ened total or partial separation of a sig-
determine whether absolute or relative "nificant number or proportion of the
increases of imports of articles like or workers of such firm or subdivision. The
directly competitive with .specialty steel investigation will further relate, as ap-
tubing produced by Ohio Steel Tube propriate, to the determination of the
Company, or an appropriate subdivision date on which total or partial separations
thereof have contributed importantly to began or threatened to begin and the
an absolute decline in sales or produc- subdivision of the firm involved. A group
tion, or both, of such firm or subdivision meeting the eligibility requirements of
and to the actuallor threatened total or Section 222 of the Act will be certified as
partial separation of a significant num- eligible to apply for adjustment assist-
ber or proportion of the workers of such ance under Title II, Chapter 2, of the
firm or subdivision. The investigation Act in accordance with the provisions of
will further relate, as appropriate, to the Subpart B of 29 CFR Part 90.
determination of the date on which total Pursuant to 29 CFR 90.13,, the peti-
or partial separations began or threat- tioner or any other person sh6wing a
ened to begin and the subdivision of the substantial interest in the subject mat-
firm involved. A group meeting the eligi- ter of the investigation may request a
bility requirements of Section 222 of the public hearing, provided such request is
Act will be certified as eligible to apply, filed in writing with the Acting Director,
for adjustment assistance under Title II, Office of Trade Adjustment Assistance,
Chapter 2, of the Act in accordance with at the address shown below, not later
the provisions of Subpart B of '29 CFR than May 7, 1976.
Part 90. The petition filed in this case is avail-

Pursuant to 29 CFR 90.13, the peti- able for inspection at the Office of the
tioner or any other person showing a Acting Director, Office of Trade Adjust-
substantial interest in the subject matter ment Assistance, Bureau of Interna-
of the investigation may request a public tional Labor Affairs, U.S. Department of
hearing, provided such request is filed in Labor, 3rd St. and Constitution Ave.,
writing with the Acting Director, Office of N.W., Washington, D.C. 20210.
Trade Adjustment Assistance, at the ad-
dress shown below, not later than May 7, Signed at Washington, ).C. this 29th
1976. day of March 1976.

The'petition filed in this case is avail- MARVIN M. FOOKS,
able for inspection at the Office of the Acting Director, Office of
Acting Director, Office of Trade Adjust- Trade Adjustment Assistance.
ment Assistance, Bureau of Internation- {FR Doe76-12013 Filed 4-26-76;8:45 am]
al Labor Affairs, U.S. Department of La-
bor, 3rd St. and Constitution Ave., NW.,
Washington, D.C. 20210. [TA-,V-792]

Signed at Washington, D.C. this' 29th RUD-SHAW CLOTHING
day of March 1976. Investigation Regarding Certification of Eli-

MARVIN M. FOOKS,
Acting Director, Office of

Trade Adjustment Assistance.
[FR Doc.76-12012 Filed 4-26-76;8:45 am]

ITA-W-748]

REPUBLIC STEEL CORP.
Investigation Regarding Certification of Eli-

gibility To Apply for Worker Adjustment
Assistance
On March 29, 1976, the Department

of Labor received- a petition dated
March 20, 1976, which was filed under
Section 221 (a) of the Trade Act of 1974
("the Act") by the United Steelworkers
of America, on behalf of the workers and
former workers of Republic Steel Corpo-
ration, Birmiingham, Alabama (TA-W-
748).

Accordingly, the Acting Director, Office
of Trade Adjustment Assistance, Bureau
of International Labor Affairs, has insti-
tuted an investigation as provided in Sec-
tion 221(a) of the Act and 29 CFR 90.12.

The purpose of the investigation is to
determine whether absolute or relative
increases of imports of articles like or
directly competitive with specialty steel-
smelting plant produced by Republic
Steel Corporation, or an appropriate sub-
division thereof have contributed im-
portantly to an absolute decline in sales

gibility To Apply for Worker Adjustment
Assistance
On April 8, 1976 the Department of

Labor received a petition dated March
29, 1976 which was filed under Section
221(a) of the Trade Act of 1974 ("the
Abt") by the Amalgamated Clothing
Workers of America, on behalf of the
workers and former workers of Rud-
Shaw Clothing, Brooklyn, New York
(TA-W-792).

Accordingly, the Director, Office of
Trade Adjustment Assistance, Bureau of
International Labor Affairs, has insti-
tuted an investigation as provided in
Section 221(a) of the Act and 29 CFR
90.12.

The purpose of the investigation is to
determine whether absolute or relative
increases of imports of articles like or
directly competitive with men's jackets
produced by Rud-Shaw Clothing, or an
appropriate subdivision thereof have con-
tributed importantly to an absolute de-
cline in sales or production, or both, of
such firm or subdivision and to the ac-
tual or threatened total or partial sep-
aration.of a significant number or pro-
portion of the workers of such firm or
subdivision. The investigation will fur-
ther relate, as appropriate, to the deter-
-minatlon of the date on which total or
partial separations began or threatened
to begin and the subdivision of the firm

involved. A group meeting the eligibility
requirements of Section 222 of the Act
will be certified as eligible to apply for
adjustment assistance under Title II,
Chapter 2, of the Act in accordance with
the provisions of Subpart B of 29 CFR
Part 90.

Pursuant to 29 CFR 90.13, the peti-
tioner or any other person showing a
substantial Interest in the subject mat-
ter of the Investigation may request a
public hearing, provided such request Is
filed In writing with the Acting Direotor,
Office of Trade Adjustment Assistance,
at the address Shown below, not later
than May 7, 1976.

The petition filed In this case is avail-
able for inspection at the Office of the
Acting Director, Office 6f Trade Adjust-
ment Assistance, Bureau of Interna-
tional Labor Affairs, U.S. Department of
Labor, 3rd St. and Constitution Ave.,
N.W., Washington, D.C. 20210.

Signed at Washington, D.C. this 29ti.
day of March 1976.

MARVIN M. FooKs,
Director, Office o1

'Trade Adjustment Assistance.
[FR Doc.76-1201 Flied 4-2c-70,8,45 am]

[TA-VV-762]

TELEDYNE, INC.
Investigation Regarding Certification of Eli-

gibility To Apply for Worker Adjustment
Assistance
On March 29, 1976, the Department of

Labor received a petition dated March
20, 1976r which was filed under Section
221(a) of the Trade Act of 1974 ("the
Act") by the United Steelworkers of
America, on behalf of the workers and
former workers of Teledyne, Incorpo-
rated, Columbia Summerville Division,
Pittsburgh, Pennsylvania (TA-W-762)1.

Accordingly, the Acting Director, Office
of Trade Adjustment Assistance, Bureau
of International Labor Affairs, has In-
stituted an investigation as provided in
Section 221(a) of the Act and 29 CFI1
90.12.

The purpose of the investigation Is to
determine whether absolute or relative
increases of Imports of articles like or di-
rectly competitive with specialty steel
tubing, produced by Teledyne, Incorpo-
rated, or an appropriate subdivision
thereof have contributed importantly
to an absolute decline In sales or pro-
duction, or both, of such firm or sub-
division and to the actual or threat-
ened total or partial separation of a sig-
nificant number or proportion of the
workers of such firm or subdivision. The
investigation will further relate, as ap--
propriate, to the determination of the
date of which total or partial separa-
tions began or threatened to begin and
the subdivision of the firm Involved. A
group meeting the eligibility require-
ments of Section 222 of the Act will be
certified as eligible to apply for adjust-
ment assistance under Title II, Chapter
2, of the Act In accordance with the
provisions.of Subpart B of 29 CPR
Part 90.
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NOTICES

-Pursuant to 29 CFR 90.13, the peti-
tioner or any other person showing a
substantial interest in the subject matter
of the investigation may request a pub-
lic hearing, provided such request is filed
in writing with the Acting Director, Of-
fice of Trade Adjustment Assistance, at
the address shown belbw, not later than
May?, 1976.
The .petition filed in this case is avail-"

able for inspection at the Office of the
-Acting Director, Office of Trade Adjust-
ment Assistance, Bureau of Interna-
tional Labor Affairs, U.S. Department of
Labor, 3rd St. and Constitution Ave.,
N.W., Washington, D.C. 20210.

Signed at Washington, D.C. this 29th
day of March 1976.

.ARvZm M. FooKs,
Acting Director, Office of

Trade Adjustment Assistance.
IFR Doe.76-12015 Filed 4-26--76;8:45 aml

ITA-W-783]
TRW/IRC

investigation Regarding Certification of Eli-
gibility-To Apply for Worker Adjustment
Assistance
On April 2, 1976, the Department of

Labor received a petition dated
March 26, 1976 which -was filed under
Section 221(a) of the Trade Act of 1974
("the Act") by the International Union
ofElectrical, Radio and Machine Work-
ers, on behalf of the workers and former
Workers of'the Boone, North Carolina
plant of TRW/IRC, a division of TRW,
Inc., Cleveland, Ohio (TA-W-783). -

Accordingly, the Director, Office of
Trade Adjustment Assistance, Bureau
of 'International Labor Affairs, has in-
stituted an investigation as provided in
Section 221(a) ok the Act and 29 CFR
90.12. -

The purposes of the investigation is to
determine whether absolute or relative
increases of imports of articles like or
directly competitive with fixed resistors
produced by TRW/IRC, or an appropri-.
ate subdivision thereof have contributed
importantly to an absolute decline in
sales or production; or both, of such firm
or subdivision and to the actual or
threatened total or partial separation of
a significant number-or proportion of the
workers of such firm or subdivision. The
investigation will further relate, as ap-
propriate, to the determination of the
date on which total or partial separa-
tions began or threatened to begin and
the subdivision of the firm involved. A
group meeting the eligibility require-
ments of Section 222 of the. Act will be
certified as -eligible to apply for adjust-
ment assistance under Title II, Chapter
2, of the Act in accordance with the
provisions of Subpart B of 29 CFR Part
90.

Pursuant to 29 CFR 90.13, the peti-
tioner or any other person showing a
substantial interest in the subject matter
of the investigation may request a pub-
lic hearing, provided such request is filed
writing with the Director, Office of Trade
Adjustment Assistance, at the address
shown below, not later than May 7, 1976.

The petition Med in this case Is avail-
able for Inspection at the Office of the
Director, Office of Trade Adjustment As-
sistance, Bureau of International Labor
Affairs, U.S. Department of Labor, 3rd
St. and Constitution Ave., N.W., Wash-
ington, D.C. 20210.

Signed at Washington, D.C., this 2nd
day of Aprl 1976.

MAnRVX At. FooKs,
Director, OfIce of

Trade Adjustment Assistance.
[FR Doc.76-12016 Filed 4-2G-76;8"45 am)

ITA-W-784J

TRW/IRC
Investigation Regarding Certification of Eli-

gibility To Apply for Worker Adjustment
Assistance
On April 2, 1976, the Department of

Labor received a petition dated
March 26, 1976 which was filed under
Section 221(a) of the Trade Act of 1974
("the Act") by the International Union
of Electrical, Radio and Machine Work-
ers, on behalf of the workers and former
workers of the Newland, North Carolina,
plants of TRW/RC, a division of TRW,
Inc., Cleveland, Ohio (TA-W-784).

Accordingly, the Acting Director, Of-
fice of Trade Adjustment Assistance, Bu-
reau of International Labor Affairs, has
instituted an investigation as provided
In Section 221(a) of the Act and 29 CFR
90.12.

The purposes of the investigation is to
determine whether absolute or relative
increases of imports of articles like or
directly competitive with fixed resistors
produced by TRW/IRC, or an approprl-
ate subdivision thereof have contributed
importantly to an absolute decline in
sales or production, or both, of such firm
or subdivision and to the actual or
threatened total or partial s~paratlon of
a significant number or proportion of the
workers of such firm or subdivision. The
investigation will further relate, as ap-
propriate, to the determination of the
date on which total or partial separa-
tions began or threatened to begin and
the subdivision of the firm involved. A
group meeting the eligibility require-
ments of Section 222 of the Act will be
certified as eligible to apply for adjust-
ment assistance under Title 3U, Chapter
2, of the Act in accordance with the
provisions of Subpart B of 29 CFR Part
90.

Pursuant to 29 CFR 90.13, the peti-
tioner or any other person showing a
-substantial interest in the subject mat-
ter of the investigation may request a
public hearing, provided 'such request
is filed in writing with the Acting Di-
rector, Office of Trade Adjustment As-
sistance, at the address shown below,
not laterihan May 7,1976.

The petition filed in this case is avail-
able for inspection at the Office of the
Acting Director, Office of Trade Adust-
ment Assistance, Bureau of Interna-
tional Labor Affairs, U.S. Department of
Labor, 3rd St. and Constitution Ave.,
N.W., Washington, D.C. 20210.

Signed at Washington, D.C. this 2nd
day of April 1976.

MJA'nn M. Fooxs,
Director, Ofce of

Trade Adjustment Assistance.
IFR Dac.'6--12017 Filed 4-26-76:8:45 am

[TA-W-765 l

UNITED STATES STEEL CORP.
Investigation Regarding Certification of Eli-

gibility To Apply for Worker Adjustment
Assistance
On March 29, 1976, the Department of

Labor received a petition dated March
20, 1976, which was filed under Section
221(a) of the Trade Act of 1974 i"the
Act"V) by the United Steelworkers of
America, on behalf of the workers and
former workers of United States Steel
Corporation, Waukegan, Illinois iTA-W-
765).

Accordingly, the Acting Director. Office
of Trade Adjustment Assistance, Bu-
reau of International Labor Affairs, has
instituted an investigation as provided
In Section 221(a) of the Act and 29
CFR 90.12.

The purpose of the investigation is to
determine whether absolute or relative
increases of imports of articles like or
directly competitive with specialty steel.
wire and carbon wire produced by United
States Steel Corporation, or an appro-
priate subdivision thereof have contri-
buted importantly to an absolute declin
In sales or production, or both, of such
firm or subdivision and to the actual or
threatened total or partial separation of
a significant number or proportion of the
workers of such firm or subdivision. The
inveotigation will further relate, as ap-
propriate, to the determination of the
date on which total or partial separations
began or threatened to begin and the
subdivision of the firm involved. A group
meeting the eligibility requirements of
Saction 222 of the Act will be certified
as eligible to apply for adjustment assist-
ance under Title IL Chapter 2, of the Act
in accordance with the provisions of Sub-
rWrtB of 29 CTR Part 90.

Pursuant to 29 CFR 90.13, the peti-
tioner or any other person showing a
substantial interest in the subject mat-
ter of the investigation may request a
public hearing, provided such request is
filed In writing with the Acting Director,
Office of Trade Adjustment Assistance,
at the address shown below, not later
thanMAY7, 1976.

The petition filed in this case is avail-
able for inspection at the Office of the
Acting Director, Office of Trade Adjust-
ment Assistance, Bureau of Interna-
tional Labor Affairs, U.S. Department of
Labor, 3rd St. and Constitution Ave.,
N.W., Washington, D.C. 20210.

Signed at Washington, D.C., this 29th
day of March 1976.

MAvni M. Fooxs,
Acting Director, Office of

Trade Adjustment Assistance.
[FR Doc.76-12018 Filed 4-26-76; 8:45 am]
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INTERSTATE COMMERCE
COMMISSION
[AB 2 Sub-No. 11]

LOUISVILLE AND NASHVILLE RAILROAD
Co.

Abandonment Between Rowland and Lan-
caster in Lincoln and Garrard Counties,
Kentucky
Present: Virginia Mae Brown, Com-

missioner, to whom the matter which is
the subject of this order has been as-
signed for action thereon.

Upon consideration of the record in
the above-entitled proceeding, and of a
staff-prepared environmental threshold
assessment survey which is available to
the public upon request; and

It appearing, That no environmental
impact statement need be issued in this
proceeding because this proceeding does
not represent a major Federal action
significantly affecting the quality of the
human environment within the meaning
of the National Environmental Policy
Act of 1969, 42 U.S.C. §§ 4321, et seq.;
and good cause appearing therefor:

It is ordered, That applicant be, and it
is hereby, directed to publish the 'ap-.
pended notice in a newspaper of general
circulation in Lincoln and Garrard
Counties, Ky., on or before May 5, 1976

,and certify to the Commission that this
has been accomplished.

And it is further ordered, That notice
of this finding shall be given to the gen-
eral public by depositing a copy 'of this
order and the attached notice In the Of-
fice of the Secretary,- Interstate Com-
merce Commission, Washington, D.C.,
for public inspection, and by delivering a
copy of the notice to- the Director, Of-
fice of the Federal Register, for publica-
tion in the FEDERAL REGIsTER as notice to
Interested persons.

Dated at Washington, D.C., this 13th
day of April 1976.

By the Commission, Commissioner
Brown.

ESEAL] ROBERT L. OSWALD,
Secertarnj.

LOUISVILLE AND NASHVILE RAILROAD Com-
PANY AaANDONAXENT BETWEEN ROWLAND
AND LANCASTER IN LINCOLN AND GARRARD
COUNTIES, KENTUCKY

The Interstate Commerce Commission
hereby gives notice that by order dated
May 13, 1976, it haz been determined
that the proposed abandonment by the
Louisville and Nashville Railroad Com-
pany of its line of railroad between Row-
land and Lancaster, a distance of 8.33
miles, in Lincoln and Garrard Counties,
Ky., If approved by the Commission, does
not constitute a major Federal action
significantly affecting .the quality of the
human envirfonment within the meaning
of the National Environmental Policy
Act of 1969 (NEPA), 42 U.S. §§ 4321, et
seq., and that preparation of a detailed
environmental impact statement will not
be required under section 4332 (2) (C) of
the NEPA.

NOTICES

It was concluded, among other things,
that the environmental impacts of the
proposed action are considered insignifi-
cant because of the low volume of traffic
involved and the absence of any major
historic, safety, or ecological conse-
quences associated with the proposed
-abandonment. Highways in the vicinity
of the subject line are able to accommo-
date the resultant slight diversion to
truck transportation. Several industrial
sites exist in the area adjacent t6 the
rail line and abandonment would make
these tracts less desirable for future
development.

This determination was based upon
the staff preparation and consideration
of an environmental threshold assess-
ment survey, which is available on re-
quest to the Interstate Commerce Com-
mission, Office of Proceedings, Washing-
ton, D.C. 20423; telephone 202-275-7692.

Interested persons may comment on

May 1, 1942, and July 7, 1950, to Ken-
neth Hartzell, Walnutport, Pa., author-
izing the transportation of coal and lum-
ber from and to specified points in
Pennsylvania and New Jersey, James A.
Wimmer, Philip & Wimmer, 419 Dela-
ware Avenue, Palmerton, Pa. 18071, at-
torney for Applicants.

No. MC-FC-76301. By order of April 21,
-1976, the Motor Carrier Board approved
the transfer to Clarence E. Nielson, Coon
Rapids, Iowa, of Certificate Nos, 60073
and Sub-i, Issued November 13, 1950, to
Clarence Nielson and Floyd Nielson, a
partnership, doing business as Nielson
Brothers, Coon Rapids, Iowa, authoriz-
ing the transportation of specified com-
modities, between points and places in
Iowa and Nebraska. Clarence E. Niel-
son, 795 North 6th Avenue, Coon Rap-
ids, Iowa 50058, representative of
applicants.

this matter by filing their statements in No MC-FC-76322. By order of April
writing with the Interstate Commerce 21, 1976, the Motor Carrier Board ap-
Commission, Washington, D.C., 20423, on proved the transfer to Swing Transport,
orbefore May 20,1976. Inc., Lexington, North Carolina, of Per-

This negative environmental deter- mits No. MC 115176 (Sub-Nos. 1, 2, 3, 4,
mination shall become final unless good and 5), issued August 25, 1961, May 24,
and sufficient reason demonstrating why 1968, March 27, 1969, October 24, 1072,
an environmental impact statement and February 27, 1974, respectively, to
shbuld be prepared for this action is Maybelle Transport Company and ac-
submitted to the Commission by the quired by Fleet Transport Company, Inc.,
above&specified date. pursuant to No. MC-F-12353, approved"May 1, 1975, and consummated July 1,

SEAL1 ROBERT L. OSWALD, 1975, authorizing the transportation of
Secretary. 'paper and paper products, from two

[FIt Doc.76-12156 Filed 4-26-76;8:45 am] specified plantsites In North Carolina
and a plantsite In Tennessee to points In
Georgia, South Carolina, Virginia, and[Notice No. 234] Tennessee, and of ceramic products froms

MOTOR CARRIER BOARD TRANSFER Lexington, North Carolina, to points In
PROCEEDINGS Alabama, Florida, Georgia, Kentucky,

APRIL 27, 1976. Louisiana, Mississippi, New Jersey,
Pennsylvania, South Carolina, Tennes-tSynopses of orders entered by the Mo - see, Virginia, and West Virginia, andtor Carrier Board of the Commission pur- from a single origin in each of the statessuant to Sections 212(b), 206(a), 211, 312 of New Jersey, Tennessee, Georgia, and

(b) ;'and 410(g) qf the Interstate Coin- Pennsylvania, to Lexington, North Caro-
merce Act, and rules and regulations lina. William P. Sullivan, Sullivan, Du-
prescribed thereunder (49 CFR Part bin, & Kingsley, 1819 H Street NW.,
1132), appear below: Washington, D.C. 20006, attorney for

Each application (except as otherwise transferee. Harlan Dodson 31r, Hooker,
specifically noted) filed after March 27, Keeble, Dodson, & Harris, P.O. Box
1972, contains a statement by applicants 2524, Npshville, Tennessee 37219, attor-
that there will be no significant, effect ney for transferor.
on the quality of the human environ-
ment, resulting from approval of the No. MC-FC-76363. By order entered
application. As provided in the Commis- April 20, 1976, the Motor Carrier Board
sion's Special Rules of Practice any in- approved the transfer to Eckert Truck-
terested person may file a petition seek- ing, Inc., Red Lion, Pa., of the operating
ing reconsideration of the following rights set" forth in Permits Nos. MC
numbered proceedings on or before 70267, MC 70267 (Sub-No. 5), MC 70267
May 17, 1976. Pursuant to Section 17(8) (Sub-No. 7), MC 70267 (Sub-No. 9), MC
of tha Interstate Commerce Act, the fll- 70267 (Sub-No. 10), MC 70267 (Sub-No.
Ing of such a petition will postptbne the 11), and MC 70267 (Sub-No. 13), issued
effective date of the order in that pro- February 2, 1950, July 5, 1950, January
ceeding pending its disposition. The 17, 1957, January 22, 1959, November 20,
matters relied upon by petitioners must 1958, February 27, 1961, and June 19,

1964, respectively, to El E. Wagner, Jr.,be specified In thier petitions with York, Pa., authorizing the transportation
particularity.- of specified commodities from, to, and

No. MC-FC-76147. By order of April 19, between points In Pennsylvania, West
1976, 'the Motor Carrier Board approved Virginia, Virginia, Delaware, New York,
the transfer to George Husack, Inc, Maryland, North Carolina, Connecticut,
Schnecksville, Pa., of Certificates No. MC Massachusetts, Rhode ,Island, and the
42604 and MC 42604 Sub-No. 1, issued District of Columbia. Norman T. Petow
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Esquire, 43 North Duke Street, York, Pa.,
attorney for applicants. .

[SEAL] ROBERT L. OswALD,
Secreta r.

[FR Doc.76-12152 Filed 4--26-76;8:45 am]

INotice No. 52]

MOTOR CARRIER TEMPORARY
AUTHORITY APPLICATIONfS

APRIL 22, 1976.
The following are notices of filing of

applications for temporary authority
under Section 210a(a) of the Interstate
Commerce Act provided for under the
provisions of 49 CFR § 1131.3. These rules
provide that an original and six (6)
copies of protests to an application may
be filed with the field official named In
the FEDERAL REGISTER publication no
later than the 15th calendar day after
the date the notice of the filing of the
application is published in the FEDERAL
REisTrr. One copy of the protest must
be served on the applicant, or its author-
ized representative, if any, and the pro-
testant must certify .that such service
has been made. The protest must identify
the operating authority upon which it is
predicated, specifying the "MC" docket
and "Sub" number and quoting the par-
ticular portion of authority upon which
it relies. Also, the protestant shall
specify the service it can and will provide
and the amount and type of equipment
it will make available for use in connec-
tion with the-service contemplated by
the TA application. The weight accorded
a protest shall be governed by the com-
pleteness and pertinence of the pro-
testant's information.

Except as otherwise specifically noted,
each applicant states that-there will be
no significant effect 'on the quality of
the human environment resulting from
approval of its application.

A copy of the application is on file,
and can be examined at the Office of the
Secretary, Interstate Commerce Corn-

'mission, Washington, D.C., and also in
the LC.C. Field Office to which protests
are to be transmitted.-

MOTORS CAuIESs or PROPERTY
No. MC 531 (Sub-No. 336TA), filed

April 16, 1976. Applicant: TOUNGER
BROTHERS, INC., 4904 Griggs Road,
Houston, Tex. 77021. Applicant's repre-
sentative: Wray E. Hughes (same ad-
dress as applicant). Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Animal feed, liquid, in bulk, In tank
vehicles, from Westwego, La., to Waco,
Tex., for 180 days. Applicant has also
filed an underlying ETA seeking up to 90

-days of-operating authority. Supporting
shipper: Abbott Laboratories, 14th and
Sheridan Road, North Chicago, Ill. 60064.
Send protests to: John Mensing, District
Supervisor, Interstate Commerce Com-
mission, 8610 Federal Bldg., 515 Rusk,
Houston, Tex. 77002.

No. MC 26396 (Sub-No. 128TA), filed
April 12, 1976. Applicant: POPELRA
TRUCKING CO., doing business as THE

NOTICES

WAGGONERS, P.O. Box 990, Lavingston,
Mont. 59047. Applicant's representative:
Jeanne Charlesworth (same addres as
applicant). Authority sought to operate
as a common carrier, by motor vehicle,
over irregular routes, transporting:
Processed sulphur, in bags, from the
ports of entry in Montana and North Da-
kota on the United States-Canadlan
Boundary line to points in Minnesota,
Michigan, South Dakota, North Dakota,
California, Idaho, Colorado, Iowa, Wis-
consin, Illinois, Indiana, Missouri, Ne-
braska, Ohio, Kentucky, Kansas, Mon-
tana, Oregon, Washington, and Wy-
oming, restricted to shipments having a
prior movement in foreign commerce
from the plantsite near Dldsbury, Al-
berta, Canada, for 180 days. Applicant
has also filed an underlying ETA seek-
ing up to 90 days of operating authority.
Supporting shipper: G. T. Walsh, Gen-
eral Manager, Argi-Sul Canada Ltd.,
P.O. Box 3756, Station "B", Calgary, Al-
berta, Canada T2M 4N4. Send protests
to: Paul J. Labane, District Supervisor,
Interstate Commerce Commission, 2602
First Ave. North, Billings, Mont. 59101.

No. MC 39249 (Sub-No. 1'TA), filed
April 15, 1976. Applicant: MARTY'S EX-
PRESS, INC., 2335 Wheatsheaf Lane,
Philadelphia, Pa. 19137. Applicant' rep-
resentative: Ira G. Megdal, 499 Cooper
Landing Road, P.O. Box 459-460, Cherry
Hill, N.J. 08002. Authority sought to op-
erate as a common Carrier, by motor ve-
hicle, over Irregular routes, transporting:
Such commodities as are dealt In by re-
tail department stores, from Conwells
Heights, Pa., to Lancaster and King of
Prussia. Pa., and from Philadelphia, Pa.,
to Media, Harrisburg, Lancaster, and
King of Prussia, Pa., restricted to traf-
fic originating at or destined to a Gim-
bel's facility, for 180 days. Applicant In-
tends to tack. Supporting Shipper': Gim-
bel's Dlv. Brown & Williamson, Eighth
and Market Streets, Philadelphia, Pa.
19103. Send protests to: Monica A. Blod-
gett, Transportation Assistant, nter-
state Commerce Commission, 600 Arch
St., Room 3238, Philadelphia, Pa. 19106.

No. MC 61396 (Sub-No. 306TA), filed
April 16, 1976. Applicant: HERMAN
BROS. INC., 2565 St. Marys Ave., P.O.
Box 189, Omaha, Nebr. 68101. Applicant's
representative: John E. Smith 1r (same
address as applicant). Authority sought
to operate as a common carrier, by motor
vehicle, over Irregular routes, transport-
Ing: Dr fertilizer, in bulk, from Whit-
ing, Iowa, to points in Nebraska, South
Dakota, and Minnesota, for 180 days.
Applicant has also filed an underlying
ETA seeking up to 90 days of operating
authority. Supporting shipper: Chevron
Chemicaf Company, E. R. Groth, Traf-
fic Representative, Box 282, Fort Madi-
son, Iowa 52627. Send protests to: Car-
roll Russell, District Supervisor, Suite
620, 110 North 14th St., Omaha, Nebr.
68101.

No. MC 63417 (Sub-No. 88TA), filed
Aprl 13, 1976. Applicant: BLUE RIDGE
TRANSFER COMPANY, INCORPO-
RATED, P.O. Box 13447, Roanoke, Va.
24034. Applicant's representative: Wil-
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liam E. Bain (same address as appli-
cant). Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: New fur-
niture and furniture Parts, from Brook-
neal, Va., to points in Alabama, Arkan-
sas, Delaware, the District of Columbia,
Florida, Georgia, Illinois, Indiana, Ken-
tucky, Louisiana, Maryland, Michlgan,
Mississippi, New Jersey, New York, North
Carolina, Ohio, Oklahoma, Pennsylvania,
South Carolina, Tennessee, Texas, Vir-
ginia, and West Virginia, for 180 days.
Supporting shipper: Thomasvlle Furni-
ture Industries, Inc., Thomasville, N.C.
27360. Send protests to: Danny R. Beel-
er, District Supervisor, Interstate Com-
merce Commission, Bureau of Opera-
tions, P.O. Box 210, Roanoke, Va. 24011.

No. MC 79525 (Sub-No. 3TA), filed April
14, 1976. Applicant: T3E NORRIS
BROTHERS CO., 2138 Davenport Ave.,
Cleveland, Ohio 44114. Applicant's repre-
sentative: Ambrose A. Such, 5275 Ridge
Road, Cleveland, Ohio 44129. Authority
sought to operate as a common carrier.
by motor vehicle, over irregular routes.
transporting: Commodities as require
special equipment or specialized handling
on flat bed or low boy equipment, re-
stricted to traffic having prior or subse-
quent movement by rail, between Fair-
port, Fairport Harbor, Madison, Paines-
vile, and Perry, Ohio, on the one hand,
and, on the other, Cleveland Electric I[-
luminating Company Power Plant, North
Perry, Ohio, for 30 days. Applicant has
also filed an underlying ETA seeking up
to 90 days of operating authority. Sup-
porting. shipper: Cleveland Electric I1-
luminating Co., 55 Public Square, Cleve-
land, Ohio. Send protests to: James
Johnson, District Supervisor, Interstate
Commerce Commission, Bureau of op-
erations, 181 Federal Office Bldg., 1240
East Ninth St., Cleveland, Ohio 44199.

No. MC 36556 (Sub-No. 30TA), fled
April 13, 1976. Applicant: BLACKMON
TRUCKING, INC., P.O. Box 186, Sompr;.
WIs. 53171. Applicant's representative: .
Fred H. Figge (same address as appli-
cant). Authority sought to operate as a
common carrier, by motor vehicle, over
Irregular routes, transporting: inedible
animal feed ingredients, frozen, from
the plantsite and storage facilities of
Bydalek Fur Farms, Inc., in Kenosha
County, Wis., to the plantsite and ware-
house facilities of General Food Corpora-
tion, at or near Lafayette, Ind., for 120
days. Applicant has also filed an under-
lying ETA seeking up to 90 days of op-
erating authority. Supporting Jhipper:
Bydalek Fur Farms. Inc., 5620 6th Place,
Kenosha, Wis. 53140. Send protests to:
John E. Ryden, Interstate Commerce
Commission, Bureau of Operations, 135
West Wells St., Room 807, Milwaukee,
Wis. 53203.

No. MC 102567 (Sub-No. 189TA),
filed April 8, 1976. Applicant: McNAiR
TRANSPORT, INC, P.O. Drawer 5357,
Bossier City, Ia. 71010. Applicant's repre-
sentative: Chavles L. Taylor,, Jr., 2040
North Loop West, Suite 208, Houston,
Tex. 77018. Authority sought to operate
as a common carrier, by motor vehicle,
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over Irregular routes, transporting:
Liquid chemicals (except liquid bromine,
in bulk, in tank vehicles), from Colum-
bia County, Ark., to points in Alabama,
Florida, Georgia, Illinois, Kansas, Ken-
tucky, M1isourl, and South Carolina,
for 180 days. Supporting shipper: Dow
Chemical U.S.A., Eastern Division, P.O.
Box 3600. Cleveland, Ohio 44136. Sdnd
protests to: Ray C. Armstrong, Jr., Dlis-
trict Supervisor, 9038 FederarBldg., 701
Loyola Ave., New Orleans, La. 70113.

No. MC 103051 (Sub-No. 368TA), filed
April 9, 1976. Applicant: FLEET TRANS-
PORT COMPANY, INC., 934 44th Ave.
North, Nashville, Tenn. 37209. Appli-
cants representative: William G. North
(Same address as applicant). Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Vegetable oil, in bulk, in
tank vehicles, from Charlotte, N.C., to
points in Alabama and Florida, for 180
days. Supporting shipper: The C & T Re-
finery, Inc., 2000 W. Broad St.. Rich-
mond, Va. 23220. Send protests to: Joe
J. Tate, District Supervisor, Interstate
Commerce Commission, Bureau of Op-
erations, Suite A-422, U.S. Courthouse,
801 Broadway, Nashville, Tenn. 37203.

No. MC 106674 (Sub-No. 193TA),-
filed April 13, 1976. Applicant: SCH1LI
MOTOR LINES, INC., P.O. Box 123,
Remington, Ind. 47977. Applicant's rep-
resentative: Jerry L. Johnson (same
address as applicant). Authority sought
to operate as a common carrier, by
motor vehicle, over irregular- routes,
transporting: Wardrobes, knocked down,
and chests, from the plantsite of Wood-
lawn Products Corporation, at or near
Elkhart, Ind., to Fort Bragg, N.C.; Fort
Hood, Tex.; and Fort Aberdeen Proving
Grounds, Md., for 180 days. Applicant
has also filed an underlying ETA seek-
ing up to 90 days of operating authority.
Supporting shipper, Woodlawn Products
Corporation, 55786 Bullard Road, Elk-
hart, Ind. 46514. Send protests to: J. H.
Gray, District Supervisor, Interstate
Commerce Commission, Bureau of Op-
erations, 345 West Wayne St.;*Room 204,
Fort Wayne, Ind. 46802.

No. MC 107295 (Sub-No. 810TA), filed
April 14, 1976. Applicant: PRE-FAB
TRANSIT CO., 100 South Main St.,
Farmer City, Il1. 61842. Applicant's rep-
resentative: Richard D. Vollmer (same
address as applicant). Authority sought
to operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Hardwood flooring, from Warren,
Ark., to points in Maine, New Hamp-
shire, and Rhode Island, for 180 days.
Supporting shippers: J. E. Ives, Traffic
Manager, Sykes Flooring Co., Inc., and
Wilson Oak Flooring Co., Inc., P.O. Box
420, Warren, Ark. 71671. Send protests
to: Harold C. Jolliff, District Super-
visior, P.O. Box 2418, Springfield, Ill.
62705.

No. MC 107403 (Sub-No. 970TA), filed
April 15, 1976. Applicant: A&TLACK,
INC., 10 West Baltimore Ave, Lans-
downe, Pa. 19050. Applicant's representa-
tive: John Nelson (same address as ap-

plicant). Authority sought to operate as
a common carrier, by motor vehicle, over
irregular routes, transporting: Tallow,
in bulk, in tank vehicles, from Holden,
La., to El Dorado, Ark., for 180 days.
Applicant has also filed an underlying
ETA seeking up to 90 days of operating
authority. Supporting shipper: Louisi-
ana By-Products, Inc., d.b.a. Serco, P.O.
Box 237, Holden, La. 70744. Send protests
to: Monica A. Blodgett, Transportation
Assistant, Interstate Commerce Commis-
sion, 600 Arch St., Room 3238, Philadel-
phia, Pa. 19106.

No. MC 107496 (Sub-No. 1023TA),
filed April 14, 1976. Applicant: RUAN
TRANSPORT CORPORATION, 3200
Ruan Center, Des Moines, Iowa 50309.
Applicant's representative: Earl Check
(same address as applicant). Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Molasses, liquid feed, and
liquid feed supplements, in bulk, in tank
vehicles, from the Cargill, Inc., plantsite
at Sterling, Colo., to points in Wyoming,
ColoradoMontana, South Dakota points
on and west of U.S. 83, Kansas points on
and west of U.S. Highway 281, and Ne-
braska points on and west of U.S. High-
way-281, for 180 days. Applicant has also
filed an underlying ETA seeking up to
90 days of operating authority. Support-
Ing shipper: Cargill, Incorporated, 1412
Cargill Bldg., Minneapolis, linn. 55402.
Send protests to: Herbert W. Alien, Dis-
trict Supervisor, Interstate Commerce
Commission, Bureau of Operations, 518
Federal Bldg., Des Moines, Iowa 50309.

No. MC 107515 (Sub-No. 1004TA), filed
April 14, 1976. Applicant: REFRIGER-
ATED TRANSPORT COMPANY, INC.,
P.O. Box 308, Forest Park, Ga. 30050.
Applicant's representative: Bruce E.
Mitchell, Suite 375, 3379 Peachtree Road
NE., Atlanta, Ga. 30326. Authority sought
to operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Chemicals, in containers, in vehicles
equipped with mechanical refrigeration,
from the plantsite of the Upjohn Com-
pany, at or near Houston, Tex., to points
in California, Connecticut, Delaware,
Georgia, Illinois, Indiana, Iowa, Ken-
tucky, Maine, Maryland, Massachusetts,
Michigan, Minnesota, Missouri, New
Hampshire, New Jersey, New York, North
Carolina, Ohio, Pennsylvania, Rhode Is-
land, South Carolina, Tennessee, Wash-
ington, and West Virginia, for 180 days.
Supporting shipper: The Upjohn Com-
pany, P.O. Box 685, LaPorte, Tex. 77571.
Send protests to: Sara K. Davis, Trans-
portation Assistant, Interstate Commerce
Commission, 1252 W. Peachtree St. NW.,
Room 546, Atlanta, Ga. 30309.

No. MC 107515 (Sub-No. 1005TA), filed
April 15, 1976. Applicant: REFRIGER-
ATED TRANSPORT CO., INC., P.O. Box
308, Forest Park, Ga. 30050. Applicant's
representative: Richard v!. Tettlebaum,
Suite, 375, 3379 Peachtree Road NE.,
Atlaqta, Ga. 30326. Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Candy and confectionery, in vehicles
equipped with mechanical refrigeration,

from the plantsIte and warehouse facili-
ties of Peter Paul, Inc., at or near Frank-
fort, Ind., to points in Dallas and Hous-
ton, Tex., Atlanta, Ga., and Alabama, for
180 days. Supporting shipper: Peter Paul,
Inc., New Haven Ave., Naugatuck, Conn.
06770. Send protests to: Sain K. Davis,
Transportation Assistant, Interstate
Commerce Commission, 1252 W. Peach-
tree St. NW., Room 546, Atlanta, Ga.
30309.

No. MC 108207 (Sub-No. 439TA), filed
March 29, 1976. Applicant: FROZEN
FOOD EXPRESS, INC., 318 Cadiz St.,
P.O. Box 5888, Dallas, Tex. 75222. Appli-
cant's representative: ike Smith (same
address as applicant). Authority sought
to operate as a common carrier, by motor
vehicle, over Irregular routes, transport-
ing: Human blood plasma, frozen, from
Beaumont, Tex., and Lalayette, La., to
Rochester, ich., for 180 days. Appli-
cant has also filed an underlying ETA
seeking up to 90 days of operating au-
thority. Supporting shipper: Southwest
Plasma, Inc., 2914 South Fourth, Beau-
mont, Tex. 77701. Send protests to: Opal
M. Jones, Transportation Assistant, In-
terstate Commerce Commission, 1100
Commerce St., Room 13C12, Dallas, Tex.
75242.

No. MC 113908 (Sub-No. 370TA) (Cor-
rection), filed March 22, 1976, published
in the FEDERAL REGISTER issue of April 1,
1976, republished as corrected this issue.
Applicant: ERICKSON TRANSPORT
CORPORATION, 2105 East Dale St.,
P.O. Box 3180 G.S.S., Springfield,
Mo. 65804. Applicant's representative: B.
B. Whitehead (same address as appli-
cant). Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: Brandy,
rum, wine, wine products, neutral spirits,
distilled spirits, alcoholic liquors, and al-
cohol, in bulk (except brandy, rum, wine
and wine products to Cincinnati, Ohio),
from Atlanta and Roberta, Ga., and their
respective commercial zones, to Cincin-
nati, Ohio, Edison, N.J., and Detroit,
Mich., and their respective commercial
zones, for 180 days. Applicant has also
filed an underlying ETA seeking up to 90
days of operating authority. Supporting
shipper: Monarch Wine Company of
Georgia, P.O. Box 6847, Atlanta, Ga.
30315. Send protests to: John V. Barry,
District Supervisor, Interstate Com-
merce Commission, Bureau of Opera-
tions, 600 Federal Bldg., 911 Walnut St.,
Kansas City, Mo. 64106. The purpose of
this republication s to correct the com-
modity restriction.

No. MC 115322 (Sub-No. 114TA), filed
April 9, 1976. Applicant: REDWING
REFRIGERATED, INC., P.O. Box 10177,
Taft, Fla. 32809. Applicant's representa-
tive: J .V. McCoy, P.O. Box 426, Tampa,
Fla. 53601. Authority soiught to operate
as a common carrier, by motor vehicle,
over Irregular routes, transporting: Fro-
zen foodstuffs and potato products, in
straight or mixed shipments (except in
bulk), from the plantsIte and/or storage
facilities of McCain Foods, Inc., at Port-
land, Maine, to points in Florida, Geor-
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gia, Alabama, -ississippi, Tennessee,
Louisiana, Kentucky, North Carolina,
South .Carolina, Virginia, and West -Vir-
gmia, for 180zdays.-upporting.shipper:
M. cCain 'oods,i nc.,a. zWdelloailWash-
-burn, Waine.0A86.Send proteststo: D.
-H.'FaussJr., Mistrict. Supervisor, Inter-
state Commerce-.Commssionb, Bureau of

-Operations, Box.35008, 400 West Bay St.,
Jacksonvile,- a-32202.

No. -i0m116004 (Sub-No. 38TA), filed
April.'14, 197B. Applicant: TEXAS OK-

-iLAZOAT-A EXPRESS; -INC., .2222 7E.
-Grauwyler, Irving, -Tex. .75060, Appli-
-cant's representative: -Vernon Crenshaw
-(same adfdress as applicant). Authority
sought to operate as a common carrier,
,by motor -vehicle, over irregular -routes,
-transporting: Glass containers,-caps, en-
'closures -for glass containers, und Cor-
-rugated 7boxes, -knocked down, -from the
-plantsite-'and-storage facilities -of Brock-
way Glass Company, Inc., at or near
-Wuskogee, Okla., to Dallas and Fort
-Worth, Tex., -and points' in -their- com-
-mercial zones, for 180 days. Applicant
_'ias-also mled an underlying ETAzseeking
'up to 90 days of operating authority.
Supporting shipper: _Brodkway Glass
Company, Inc., P.O. Box 8, lMuskogee,
Okla. 74401. Send protests 'to: Opal M.
Jones, Tranportation Assistant, Inter-
-'tate Commerce Commission, 1100-Com-
merce St.,Dallas, Tex. 75242.

No. MC 116145 -(Sub-No. ,T.A), filed
April -16, 1976. Applicant: G. G. -PAR-
SONS TRUCKING CO., P.O. Box 1085,
Worth-Wilkesboro,-N.C. 28659.Applicant's

epresentative: Francis 'J. Ortman, '7101
Wisconsin -Ave., -Suite -605, Washington,
D:C. "20014. Authority -sought to operate
-as -a contract carrier, by motor vehicle,
-over irregular -routes, transporting:
New furniture, crated, from-the plantslte
and warehouse facilities 'of American
'Drew, Ing., North Wilkesboro, -N.C., to
-points in Arizona, California, Colorado,
-Nevada, New Mexico, Oregon, 'Utah,
Washington, and-Wyoming,u'nder:a con-
tinuing contract :zith American 'Drew,
Inc', for180 days. Applicant has-also filed
'an underlying -ETA -eeking -up to 90
-days -o operating authority. -Supporting
'shipper: American Drew, Inc., P.O.
'Drawer 489, North Wilkesboro, N.C.
-28659. 'Send-'protests -to: Terrell -Price,

istri~c Supervisor, S800 Ziar 'Creek
Boad, uite-CC516, ChaTlotte, N.C-28205.

No. MC 117119 (Sub-No. 578TA) ,-filed
April 13,1976. Apllicant: Z^IEUaS SHAW
TROZEN'EXPRESS, INC., P;O.'Box 188,
_Im Springs, -Ark. 72728. Applicant'srep-
'resen-tative: L. -M. -ITZ~man (same ad-

- dress asapplicant). Authority sought to
-operate -as 'a .common 'arrier, -by.motor
-vehicle, over irregular-rutes, transport-
ing: -Soi, products and by-products, not
frozen (except -in bulk, -in vehicles
-quipped-withmecbnnical refrigeration),
fromthelplantsltes'an-warehousela cili-
ties-of Ceiitral.Soya Co.,-atChicagoand

-"Gibson City, MI.; 'Decatur and Midian-
-apolis, moll.; -Melmond, Iowa; :Bellevue,
Ohio; and Chattanooga, Tenn., to-points
in California, Nevada, Oregon, and
Washington, restricted to tariff originat-
ing at the above-named points, for 180

'days. Supporting shipper: -Central Soya
,Company, Inc,, '1300 _Fort Wayne Na-
-tonal 'Bank 'Bldg., -Fort Wayne, 'Ind.
,46802. Send protests to: ,Wlliam -H.
Lantl, .Jr., 3108 -Federdl-Bldg., -70D West
Capitol,'Little Rock, Ark. 12201.

No. MC 117878 (Sub-No. IOTA). iled
March -31, -1976. Applicant: -'DWIGHT
-LMEK, doing business as DWIGHT
.CHEEK TRUCKING, -PO. %o 1882,
-Amarillo, Te. *79105. Applicant's rep-
'resentative: Dwight Cheek (same ad-
.dress as applicant). Authority sought to
joperate ,as-a common carrier, by motor
vehicle, over irregular souteS, transport-
ing-: Meats, mcat products, -meat by-
-products, and articles -distributed by
-meat -pacingwouses, as described in Sec-
tions A and C of Appendir I to the re-
port In Descriptions in Motor Carrier
.Certiflcates,' 61 M.C.C. 209 and 766 (ex-
cqpt hides and commodities in-bulk, in
tank vehicles), from the plantsite and
-facilities of (I) -Glover Yaeking Co,, at
or near Roswell, N. Mex.,-to points In
Arizona, and California, and (2) from
,Glover Packing -Company at or near
Amarillo, Tex., to points InArizona, Call-
fornia, and Las Vegas, Nev. Applicant
intends to Interline with other carriers,

-for 180 days. Applicant has also filedan
,-underlying ETA seeking-up to 90 days of
operating authority. Supporting ship-
pers: Glover Packing 'Company, P.O.
-Box 40,-Roswell, N.Mex, Glover Packing
Company, P.O. Drawer 2888, Amarllo,
Tex. 79105. Send protests to: Haskell :
Ballard, District Supervisor, Interstate
Commerce Commission, Bureau of Op-

-erations, Box H-3395, Herring 'Plaza,
'Amarillo, Tex. 79101.

No. MC 119443 (Sub-No. 35TA), filed
-April 14, 1976. Applicant: P. E.
E RME, INC., Main -St., Monroeville,
N-.J. -08343. Applicant's -Xepresentative:
Gerald A. Kramme (same address as ap-
plicmt). Authority sought to operate as
' common carrier, by -motor 'vehicle,
over irregular routes, transporting:
Chocolate -prnoduets, -chocolate liquor,
and cocoa butter, in -bulk, in tank -'e-
hicles, from .the facilities -of M&/Mars
Inc., at ElizabethtownPa., to the facii-
ties of M&M/Mrs, a Division of 2ars,

encorporated,_atn:rnear Waco, Tex., and
.from-the, facilities of i x1mars, a D1-
vision of M1ars, Incorporatcd, -at or near
-Waco, Te., -to the facilities -of M&M/

-Wars, -A Division of Mars, Incorporated,
-at or near Albany, Ga.,znd Chicago, I.,
f for 180 days. Applicant has:also filed an
underlying MTA seeking upto 90 days of
operating :authority. Supporting ship-
per: &W!Mars,-aM.DhisIon of Mars, In-
-corporated, High St., Hackettstown, NZ.
.07840. Send protests to: Dieter ]L
'Harper, District Supervisor, Interstate
Commerce Commsion, -428 'East State

-St.,.Room 204, Trenton, I .J8G0 8.
No. MCZ123255 (Sub-No. 70TA), lled

'April 16, 1976. 'Applicant: B 4-"LMOTOR
-=REIGHT, INC., 140 Everett Ave.,
-Newark, Ohio 43055. Applicant's repre-
-sentative: C. :.'Schence, Jr. (same ad-
dress as applicant). Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, transport-

Ing: 'Glass containrs,'from Mount :Ver-
-non, -Ohio, to .points in Zenltucky,--West
"Virgnda, and Wisconsin, for '180 'days.
Applicant has also filed an, underlying
ETA seeking-up to 90 days-of operating
authorlty .. Supportlng lsbpper: Chatta-
.nooza Glass;Company, 400 West45th St.,
-Chattanooga, Menn. '37410. 'end pro-
tests to: Franki,. Calvary, District' Su-
pervisor, Interstate 'Commerce Commis-
slon,'22flederarBldg:& U.S.-Courthouse,
85 MarconiBllvd,, Columbus, Ohio 43215.

-No. 'MC 125023 .Sub-Io. 26TA), filed
April 12, 1976. Appliant:-SI GM&-4 EX-
'PHESS, INC., 325'BEech -Ave., P.O. Box
9117, Edrie, Pa. 16504. Applicant's repre-
sentative: Richard G. McCurdy (same
address as mpplicant). Authority sought
.to operate cas common carrier-, by motor
vehicle, over irregular routes, transport-
.ng: Malt bereragcs, in containers, from
South Volney, N.Y., to points in Dela-
vare, Washington, D.C., Maryland, New
Jersey, New York, and Pennsylvania;
,Anc returned-eimpty malt beverage con-
tainers, from points in Delaware, Wash-
Ington, D.C., Maryland, New Jersey, New
York, and Pennsylvania to South Volney,
N.Y,, for 180 days. Supporting shipper:
Miller Brewing Company, 4000 West
-State St., Mllwaukee, -Wis. 53208. Send
.protests to: John J. lngland, Distrcti
SupervLsor, 'Interstate -Commerce -Com-
-mission, 2111 Federal Bldg, 1000 -lAb-
erty Ave., -Plttsburgh, 'Pa. 15222.

No MC 126736 (Sub-No. 8=A), filed
April 9, 1976. Applicant: FLORIDA

,ROCK & TANK IINES, INC., _155 East
21st St.,P.O.-Box 1559, Jacksonville, M'c.
.32201. Applicant's representative: . -H.
MBlow (same address as applicant). Au-
-thority sought to operate as a common
carrier, by motor vehicle, over irregular
xoutes, Iransporling: Para-dethylben-

.zenq, n ',bulk, in tank vehicles, from
Brianl ., to-Jacksonville,Ta,,-for sub-
.sequent export movemtnt, for '180 days.
Applicant has .also Mfled an underlying
eETA seeking up Io.90 days.of operating
authority. Supporting shipper: IUOP
Process Division, UOP Mac., 20 "UOP
Plaza, Does Plaines, 111.'6016. Send pro-
tests1to: -1. H.Thuss,.Jr., District Super-
visor, Bureau- of Operations, Interstate
Commerce-Commission, Box 35008, 400
,West Bay St., -Jacksonvite, Fla. 32202.

-No. MC133919 (Sub-No. 3 MA), fled
April 15, 1176.Applicant:.John Rossetti,
175 Lakealde.Ave., Burlington, It. 05401.
Applicant's -epresentative: Bruce -J.
,Robbins, ,One Lefrak iCty Plaza, Fush-
ing, N.Y. 11368.Authority-sought to op-
erate as-a contract carrier,-by motor ve-
hcle, over Iregular routes, dransporting:
2he6ce, chlcese praducts, and-turd, from
Swanton, Alburg, Milton, Richmond,
Cabot, and-Hinesbu , Vt.-to the facili-

M.les of 'Lucille Fann =mroduets, Inc., at
Carle Place, N.Y,, 'mnder a continuing
'contract -vith Ludlle Farm -Products,
Inc,, for -0 -days. -Applicant has -aso
.fled-an lmdeny ng -uA eeklg -t -to
90 days of operating authority. Sup-
porting shipper: Lucile Farm. Products.
Inc., 871 Mclean Ave., Yonkers, N.Y.
Send protests to: David A. Demers, Dis-
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trict Supervisor, Interstate Commerce
Commission, Bureau of Operations, P.O.
Box 548, 87 State St., Montpelier, Vt.
05602.

No. MC 138875 (Sub-No. 30TA), filed
April 12, 1976. Applicant: SHOMAKER
TRUCKING COMPANY, 11900 Frank-
lin Road, Boise, Idaho 83705. Appli-
Cant's representative:: F. 'L. Sigloh
(same address as applicant). Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Chemicals, in containers;
and fertilizer, in bulk, bags, or tanks,
from Nampa, Idaho, to Humbodlt,
Pershing and Lander Counties, Nev., re-
stricted to movements originating at the
facilities of Union Seed Company,
Nampa, Idaho, for 180 days. Applicant
has also filed an underlying ETA seek-
ing up to 90 days of operating authority.
Supporting shipper: Union Seed Com-
pany, 49th Ave., S., Nampa, Idaho. Send
protests to: Barney L. Hardin, District
Supervisor, Interstate Commerce Com-
mission, 550 West Fort St., Box 07,-Boise,
Idaho 83724.

No. MC 139495 (Sub-No. 139TA), filed
April 13, 1976. Applicant: NATIONAL
CARRIERS, INC., P.O. Box 1358, Liberal,
Kans. 67901. Applicants representative:
Herbert Alan Dubin, 1819 H St. NW.,
Suite 1030, Washington, D.C. 20006. Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Toilet preparations
in vehicles equipped with mechanical
refrigeration, from Elizabethtown,
Tenn., to points in Texas, Kansas, Indi-
ana, Michigan, Ohio, Pennsylvania,
] Tew Jersey and California, for 180 days.
Applicant has also filed 'an 'underlying
ETA seeking up to 90 days of operating
authority. Supporting shipper: Iodent
Chemical Co., Suite 200, E-4111 Andover,
Bloomfield, M[Ich. 48013. Send protests
to: M. E. Taylor, District Supervisor,
Interstate Commerce Commission, 501
Petroleum Bldg., Wichita, Kans. 67202.

No. MC 139662 (Sub-No. 2TA), filed
.April 16, 1976. Applicant: GARLAND D.
TOWE, GARLAND W. PIKE, AND BEN-
JAMIN E. SMITH, doing business as
TOWE-PIKE GRAIN AND SUPPLY,
Route 2, Hertford, N.C. 27944. Appli-
cant's representative: Garland D. -Towe
(same address as applicant). Authority
sought to opeiate as a contract carrier,
by motor vehicle, over irregular routes,
transporting: Dry fertilizer, in bulk (ex-
cept In tank, hopper, or dump vehicles),
from the facilites of Swift Chemical at
or near Suffolk, Va., to Elizabeth City
and Conway, N.C., under a continuing
contract with Swift Chemical Company,
for 180 days. Applicant has also filed an
underlying ETA seeking up to 90 days
of .perating authority. Supporting ship-
per: Swift Chemical Company,, Eliza-
beth City, N.C. 27909. Send protests to:
Archie W. Andrews, District Supervisor,
Interstate Commerce Commission, Bur-
reau of Operations, P.O. Box 26896,
Raleigh, N.C. 27611.

NOTICES

No. MC 140693 (Sub-No. 3TA), filed
April 9, 1976. Applicant: BEER TRANS-
PORTATION COMPANY, 1120 German-
town Ave., Philadelphia, Pa. 19123. Ap-
plicant's representative: Leonard A.
Jaskiewicz, 1730 M St., NW., Suite 501,
Washington, D.C. 20036. Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: (1) Malt beverages (beer)
and related advertising materials, from
South Volney, N.Y., to points in Dela-
ware, Maryland, New Jersey, Pennsyl-
vania, Virginia, and the District of Co-
lumbia; and (2) Materials, supplies, and
equipment used in the manufacture,
sale, and distributioi of malt beverages,
including returned empty malt beverage
containers, from points in Delaware,
Maryland, New Jersey, Pennsylvania,
Virginia, and the District of Columbia,
to South Volney, N.Y., for 180 days. Sip-
porting shipper: Miller Brewing Com-
pany, 4000 West State St., Milwaukee,
Wis. 53208. Send protests to,: Monica A.
Blodgett, Transportation Assistant, In-
terstate Commerce Commission, Room
3238, Philadelphia, Pa. 19106.

-No. MC 141033 (Sub-No. 12TA), filed
April 7, 1976. Applicant: CONTINEN-
TAL CONTRACT CARRIER CORP.,
15045 E, Salt Lake Ave., P.O. Box 1257,
City of Industry, Calif. 91749. Applicant's
representative: James I. Mendenhall
(same address as applicant). Authority
sought to operate as a common carrier, by
motor vehicle, over irregular routes,
transporting: (1) Bufflng, polishing,
cleaning, scouring, washing, and bleach-
ing compounds, cooking oil, and animal
litter (except commodities in bulk); and
(2) Non-refrigerated foodstuffs, when
moving in mixed shipments with com-
modities named in (1) above; (a) from
the plantsites of facilities of'The Clorox
Company, located at Charlotte, N.C., to
points in South Carolina;, (b) from the
plantsites or facilities of The Clorox
Company, located at Chicago, 3l., to
points in Indiana and the lower penin-
sula of Michigan; (c) from the plant-
sites or facilities of The Clorox Company,
located at Houston, Tex., to points in
that of Arkansas on and south of Inter-
state Highway 40, and points in Missis-
sippi and Louisiana; (d) from the plant-
sites or facilities of The Clorox Company,
located at Jersey City, N.J., to points
in New York; (e) from the plantsites of
facilities of The Clorox Company, lo-
cated at Los Angeles, Calif., to points in
Arizona; and (f) from the plantsites of
facilities of The Clorox Company, lo-
cated at Oakland, Calif., to points in

. Oregon and Washington, restricted in
parts (1) and (2) above to shipments
originating at the above-named de-
scribed plantsites of facilities, for 180
days. Applicant has also filed an under-
lying ETA seeking up to 90 days of op-
erating authority. Supporting shipper:
The Clorox Company, 7901 Oakport St.,
P.O. Box 24305, Oakland, Calif. 94623.
Send protests to: Mildred. L Price,
Transportation Assistant, Interstate
Commerce Commission, Room 1321 Fed-

eral Bldg., 300 North Los Angeles St.,
Los Angeles, Calif. 90012.

No. MC 141749 TA (Correction), filed
February 2, 1976, published In the X'sD-
ERAL REGISTER issue of February 27, 1970,
republished as corrected this issue. Ap-
plicant: SENTINEL TRUCKING CO.,
407 NE. 44th St., Fort Lauderdale, Fla.
33334. Applicant's representative: Sol H.
Proctor, 1107 Blackstone Bldg., Jackson-
ville, Fla. 32202. Authority sought to op-
erate as a contract carrier, by motor
vehicle, over irregular routes, transport-
ing: (1) Paint cans, aerosol spray cans,
and can parts and (2) (a) Glass; (b) die
cast hardware and (c) steel tubing; (1)
from Chicago, I., Tallapoosa, Ga., and
Indianapolis, and Evansville, Ind., to
Tampa, Fla.; (2) (a) from the facilities
of PPG at Wichita Falls, Tex.; Crystal
City, Mo., and Carlisle, Pa.; (b) from the
facilities of Deco Products at Decorah,
Iowa; (c) from the facilities of Allied
Tube at Chicago, Ill., to Pompano Beach,
Fla., under a continuing contract with
Harris Paint Company and T. M, Prod-
ucts, for 180 days. Supporting shippers:
Harris Paint Company, 1026 North 19th
St., Tampa, Fla., and T. M. Products,
1201 NW. 6th St., Pompano Beach, Fla.
33060 Send protests to: Joseph B Tel-
chert, District Supervisor, Interstate
Commerce Commission, Bureau of Op-
erations, Monterry Bldg., Suite 101, 8410
NW. 53rd Terrace, Miami, Fla. 33166.
The purpose of this republication is to
correct the territorial description,

No. MC 141915 (Sub-No. 1TA), filed
April 8, 1976, Applicant: CHARLES
LOCK AND TIMOTHY LOCK, doing
business as LOCK TRUCK LINE, Box 23,
Carrollton, Mo. 64633. Applicant's repre-
sentative: Tom B. Kretsinger, Suite 910
Brookfleld Bldg., 101 West Eleventh St.,
Kansas City, Mo. 64105. Authority sought
to operate as a common carrier, by mo
tor vehicle, over Irregular routes, trans-
porting: General commodities (except
those of unusual value, Classes A and B
explosives, household goods as defined
by the Commission, commodities in buli,
commodities requiring special equip-
ment, and those injurious or contam-
inating to other lading), from Carroll-
ton, Mo., piggybank ramp to Carrollton,
Macon, Marshall, Moberly, Milan, Chil-
licothe, Trenton, and Richmond, Mo.,
restricted to the transportation of ship-
ments having prior movement by rail,
for 180 days. Applicant has also filed an
underlying ETA seeking up to 90 days of
operating authority. Supporting ship-
pers: American Can Co., P.O. Box 702,
Neenah; 'Wis. 54956. Lock Steel Building
Co., East Wabash St., Carrollton, Mo.
64633. Revere Copper & Brass, Incorpo-
rated, 201 Ml St., Rome, N.Y. 13440.
The Anaconda Company (Packaging
Products), 4451 Robards Lane, Louis-
ville, Ky. 40218. Send protests to: Ver-
non V. Coble, District Sfipervisor, Inter-
state Commerce Commission, 600 Fed-
eral Bldg., 911 Walnut St., Kansas City,
Mo. 64106.
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No. MC 141937 TA, filed April 5, 1976.
Applicant: RICHARD E. SPOONER,
doing business as AA AUTOMAOTIVE,
1408 Pittman Ave., Sparks, Nev. 89431.
Applicant's representative: Richard E.
Spooner (same address as ,applicant).
Authority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Wrecked or disabled
or previously-impounded and repossessed
motor vehicles with not more titan two
axles, and not exceeding one ton loaded
capacity; and wrecked or disabled
trailers designed to be drawn by auto-

'mobile and not exceeding eight (8) feet
in width, or thirty (30) feet in length in
truckaway service by transporter ve-
hicles specially adapted and equipped
with power winch equipment, from points
in Plumas County, Sierra County, Ne-
vada County, El Dorado County, Alpine
County, all points east of California
State Route 49 in Placer County; Susan-
ville, Calif., and intermediate points east
and west on California 'State Route 36,
and Alternate State Route 27, and South
of California State Route 36, and Alter-
nate State Route 27 in Lassen County;
and Bishop, Calif., and intermediate
points north on U.S. Highway 395 in
Inyo and Mono Counties, Calif., on the
one hand, and Reno, Nev., on the other,
for 180 days. Supporting shippers: There
are approximately 10 statements of sup-
port attached to the application, which
may be examined at the Interstate Com-
merce Commission in Washington, D.C.,
or copies thereof which may be examined
at the field office named below. Send
protests to: Robert G. Harrison, District
Supervisor, Interstate Commerce Com-
mission, Bureau of Operations, 203 Fed-
eral Bldg., 705 N. Plaza St., Carson City,
Nev. 89701.

No. MC 141943 (Sub-No. 1TA), filed
April 13, 1976. Applicant: BOWMAN
COMPANY, 4006 South Brook St., Louis-
ville, Ky. 40210. Applicant's representa-
tive: A. Charles Tell, 100 East Broad St.,
Columbus, Ohio 43215. Authority sought
to operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Printing cylinders, reproduction art-
work, Proofs and samples, between Louis-
ville, Ky., on the one hand, and, on the
other, Elkhart, Ind.; Chicago, Morris,
and Marseilles, Ill.; Battle Creek and
Kalamazoo, Mich.; Cincinnati, Dayton,
and Middletown, Ohio; St. Louis, Mo.;
Downingtown, Oaks, and Paoli, Pa.;
Lexington, S.C.; Richmond, 'Va.; and
Westminster, Mass., restricted to service
to and from the plantslte of Southern
Grrqvure Service, Inc., for 180 days. Ap-
plicant has also filed an underlying ETA
seeking up to 90 days of operating au-
thority. Supporting shipper: Thomas L.
Shanesy, President, Southern Gravure

Service, Inc., 2823 South Floyd St, Louis-
Ville, Ky. 40213. Send protests to: Elbert
Brown, Jr., District Supervisor, Inter-
state Commerce Commission, Bureau of
Operations, 426 P.O. Bldg, Louisville, Ky.
40202.

No. MC 141946 (Sub-No. iTA), filed
April 13, 1976. Applicant: ACTION
CENTER MOVING & STORAGE, INC.,
617 West Central Blvd., Orlando, Fla.
32801. Applicant's representative: Sol
H. Proctor, 1107 Blackstone Bldg., Jack-
sonville, Fla. 32202. Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Used household goods. Restriction:
The service authorized herein Is re-
stricted to the transportation of traffic
having a prior or subsequent movement;
in containers, beyond the points au-
thorized and further restricted to the
performance of pickup and delivery serv-
ice in connection with packing, crating,
and containerization of unpacking, un-
crating, and decontainerizatlon of such
traffic, between points in Citrus, Hernan-
do, Lake, Orange, Seminole, and Sumter
Counties, Fla., for 180 days. Supporting
shippers: Cartwrlght International Van
Lines,- -Inc., 11901 Cartwright Ave.,
Grandvlew, Mo. 64030. Vanpac Carriers,
Inc., 2114 MacDonald Ave., Richmond,
Calif. 94801. Send protests to: G. H.
Fauss, Jr., District Supervisor, Inter-
state Commerce Commission, Bureau of
Operations, Box 35008, 400 West Bay St.,
Jacksonville, Fla. 32202.

No. MC 141952TA, filed April 7, 1976.
Applicant: WALTER A. JUNGE, INC.,
2112 S. 90th St., Tacoma, Wash., 98491.
Applicant's representative: George R.
LaBissoniere, 1100 Norton Bldg., Seattle,
Wash. 98104. Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Wine products, from Modesto, San
Jose, Lodi, Ceres, Ripon and Sonoma,
Calif., to Bellevue and Seattle, Wash., for
180 days. Supporting shippers: K & L Dis-
tributors, Inc., 300 120th Ave. NE.,
Bellevue, Wash. 98005. G. Raden & Sons,
3310 Harbor Ave. SW., Seattle, Wash.
98126. Send protests to: T. D. Boone,
Transportation Specialist, Interstate
Commerce Commission, Bureau of Op-
erations, 858 Federal Bldq., Seattle,
Wash. 98174.

No. MC 141908TA, filed April 13, 1976.
Applicant: WINN EXPRESS COM-
PANY, INC., 21' Hunter St. SE., Atlanta,
Ga. 30312. Applicant's representative:
Archie B. Culbreth, Suite 246, 1252 W.
Peachtree St. NW., Atlanta, Ga. 30309.
Authority sought to operate as a con-
tract carrier, by motor vehicle, over
irregular routes, transporting: Such,
commodities as are dealt in by general

merchandise stores, department stores,
mal order houses and drug stores, be-
tween Atlanta, Ga., and points in the
Commercial Zone thereof, on the one
hand, and, on the other, points in
Georgia, under a continuing contract
with J. C. Penney Company, Inc., and
Its subsidiaries, for 180 days. Applicant
has also filed an underlying ETA seek-
ing up to 90 days of operating authority.
Supporting shipper: J. C. Penney Com-
pany, Inc..and Subsidiaries, 1301 Avenue
of the Americas, New York, N.Y. 10019.
Send protests to: Sara K. Davis, Trans-
portation Assistant, Interstate Com-
merce Commission, 1252 W. Peachtree
St. NW., Room 546, Atlanta, Ga. 30309.

PAssENGER APPLIcATIOn

No. MC, 141959TA, filed April 13, 1976.
Applicant: TEENS' CAMPING TOUR OF
THE WEST, INC., P.O. Box 116, Barium
Springs, N.C. 28010. Applicant's repre-
sentative: George W. Clapp, P.O. Bo
836, Taylors, S.C. 29687. Authority sought
to operate as a common carrier, by mo-
tor vehicle, over irregular routes, trans-
porting: Youth passengers, ages 13
through 19 years, and their baggage, on
educational camping trips, in vehicles
with seating for 16 or less with or with-
out accompanying trailer for baggage,
camping equipment and supplies, in
round trip, special operations, with such
operations restricted to periods from
June 1 through August 31 of each year
and from December 26 of each year
through January 8 of the next succeed-
ing year, beginning and ending at Bari-
um Springs, N.C., and extending to points
in Alabama, Arizona, California, Colo-
rado, Connecticut, Delaware, the District
of Columbia, Florida, Georgia, Idaho, Il-
linois, Indiana, Iowa, Kansas, Kentucky,
Louisiana, Maryland, rassachusetts,'
Minnesota, Mississippi, Missouri, Nebras-
ka, Nevada, New Hampshire, New Jer-
sey, New Mexico, New York, North Caro-
lina, Pennsylvania, Rhode Island, South
Carolina, South Dakota, Tennessee,
Texas, Utah,- Vermont, Virginia, West
Virginia, Wisconsin, and Wyoming, for
180 days. Supporting shippers: There are
approximately 86 statements of support
attached to the application, which may
be examined at the Interstate Commerce
Commission in Washington, D.C., or
copies which may examined at the field
office named below. Send protests to:
Terrell Price, District Supervisor, 800
Briar Creek Road, Suite CC516, Char-.
lotte, N.C. 28205.

By the Commission.
ROBrT L. OsWALD,

Secretary.
IFR Dco.76-12165 Filed 4-26--76;8:45 al]
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[NoticeNo" 120]

TEMPORARY AUTHORITY TERMINATION

The temporary authorities granted in the dockets listed below have expired as a
result of final action either granting or denying the issuance of a Certificate or Per-
mit In a corresponding application for permanent authority, on the date Indicated
below:

Temporary authority application Final action or certifilke of Dato of
permit- action

Overland Express, Inc., 54C-1336S9 Sub---------------------------- I NIC-133089 Sub-30..... ... Apr. 1. 1976
AC-Berwick Transporters, Inc., AIC-113911 Sub-l .........------------ C-1tl3 Sub-12.-......... Apr. 2,1976
Valley Trucking Co., Inc., 3IC-118341 Sub-I ----------------- --. 8C-11341 Sub-2.-- -------- Do.
Russ Transport Inc., M4C-110459 Sub-5- --------------------- 5IIC-I16159 Sub-55 --------- Apr. 7,1976
Altruk Freight Systems, Inc., IC-116544 Sub-147 -------------..... ---- MC-1165i Sub-14 -------- - Do.
W. Ppul Henry, M0-125616 Sub-8 ------------------------------. C-125616 Sub-T. ----------- Do.
Diversified Products Trucking, C- 128021 Sub-17 -------------------- I C-128021 Sub-18 .......... Do.
Bernard A. Bailey, M0-3553,1 Sub-5 --------------------------------- MC-1359 Sub-S ........... Do.
Bernard Bailey, MC-135359 Sub-6 ----------------------------------- MC-135359 Sub ------------ Do.
Bernard Bailey, MC-135359 Sub-7 ------------------------------------- 1C-13539 Sub-S ------------ Do.
Ed's Towing & Repair BIC-13596 Sub- ----------------------------- MC-138506 Sub-1 ------------ Do.
ABMR Co., BIC-140253 Sub-i ------------.---------------------------- MC-140253 Sub--- ........... Do.
DBA Wholesale Produce, M0-140401 --------------------------- MC-140401 Sub-1 ------------ Do.
DBA Brewer Trucking, MC!-140677 Sub-1 -------- ------------------ C--140677 Sub-.----------- Do.

'DBA Brewer Trucking, MC-140677 Sub-2 ------- - - - - - - - - - - - - - - - - - - - - - 1C-140677 Sub-5 ------------ Do.
DBA Brewer Trucking, A4C-140677 Sub-3 ----------------------------- M-140677 Sub-5 ------------ Do.
7. V. MeNlcholas Transfer, 4C--14552 Sub-57 ------------------------- MC-14552 Sub-IS- ------- Apr. 9,197G
Rlaemare, Inc., M4C-393G0 Sub-1 -------------------------------------- 5 C-13930 --------- Do.
Salem Transportation Co. Inc., MC-107553 Sub-57 ----- - .----------. C-1075M3 Sub-5 --------- Apr. Q,1076
W. S. Hutch Co., AIC-10969 Sub-281 ------------------------------ MC-09689 Sub-282.---------- Do.
Chemical Laman Tank Lines Inc., M4C-110525 Sub-1118 ---------- MC-110525 Sub-1122 ......... Do.
Chemical Leaman Tank Lines Inc., AIC-110525 Sub-1l19 ...--------- C-110525 Sub-1122- ......... Do.
Dahlsten Truck Line, Inc., IC-115669 Sub-142 -----.------------------ 0 -C-115669 Sub-143 .......... Do.
'Monkem Co., Inc., 4C-119493 Sub-127 --------------......--------- MC-11943 Sub-1L..--------- Do.
K & I Distributors, Inc., AIC-13 37 Sub-I --------------------------- MC-139837 Sub-2 ------------ Do.
Toledo Frigid Lines, Inc., IC--140104 Sub-1 ------------.------------- IC-140104 Sub-2 ..----------- Do.
Diamond Transportatl6n Systems, Inc., BIC-123018 Sub-305 ---------- C-123049 Sub-14. Apr. 12,1970
Irgo Trucking Corp., MC-123018 Sub-5 ------------------------------ MC-123085 Sub-0- ---------- Do.
Burkholder Bus Line, MC--14033-6 ...... ...................----- . MC-140336 Sub-1 ------------. Do.
D. S. Jacobsen Trucking Co., 4C-140592 Sub-1 ----------------------- 40 -140592 Sub-2 ------------ Do.
Wilson Trucking Corp., M0-64600 Sub-45 ------------------------ MC-61600 Sub-46 ..-..... Apr. 13,1976
Stuart BI. Smith, Inc., fC-0650 Sub-ll --------------.. ... .--------- MC-650 Sub-12....--------- Do.
DBA Henry Edwards Trucking, MC-6992 Sub-42 ---------------- 0 C-69492 Sub-13 ------------ Do.
Schultz Transit, Inc., D118202 Sub-21.------------------------40-118202 Sub-26----------- Do.
Mallinger Truck Line, Inc., MC-0049 Sub-41 ------------------------ IC-10049 Sub-49.... -...... Do.
Stecre Tank Lines, Inc., MC-107064 Sub-110 -------------------------- 0 I-107064 Sub-109 - Apr. 1,17
DBA Marcello's Service, ?6C-123090 Sub-1 ---------------------------- MC-123090 Sub-2 ------------.Do.
Katuin Bros. Inc. MC-126539 Sub-21--.-------------------------50-126 Sub-22-----------Do.
Breen Trucing, fn., 540-135913 Sub-6 ------------------------------- 5-135913 Sub-7 ------------ Do.
William F. Hoops, Inc M4014129 Sub-I ------------... .. .---------- MC-140429 8 --------------- Do.
Givens Trcking Co Inc BIC-140787 --------------------------- 5 MC-140787 Sub- I ----------- Do.
Dart Transit Co., 5-11457 Sub-219 --------------------------------- MC-114,157 Sub-199 ...-.... Apr. 15,1070
Transport Inc. of S. D., 5G-1A69 Sub-30---------- 7 .----------- MC-12469 Sub-37 ----------- Do.
Overland Express, Inc. 5C-133059 Sub-51 ---------. ------------0-1336c9 Sub-49 ----------- Do.
North Star ransport, inc., MC-134145 Sub-58 ................... 0-134145 Sub-55- -------- Do.
North Star Transport, Inc., 5C-114145 Sub-53------------------540- 45 Sub-55 ----------- Do.
DBA Moon's Garage, MC-141065 ------------------ --------------.. . MG-141065 Sub-1 ------------ Do.
Langer Transport Corp MC-42281 Sub-110 ....----------------- MC-42261 Sub-117--------Apr. 16,1976
B. Roscoe Wiley Inc., MC-44913 Sub-16 --------------------------- MG-44913 Sub-17 .......... .Do.
Longer Transport Corp., 540-42261 Sub-118 --------------------------- MC-42261 Sub-117 ----------- Do.
Pauls Trucking Corp., 540-5260 Sub-44 ---------------------------- 50-5940 Sub-45 ----------- Do.
MoVoy Trucking. Inc., 540-05370 Sub-0 --------------------------- 540-05370 Sub-10 ------------ Do.
Purolator Courier Corp., IC-111729 Sub-093 --------------------- 0-11172 Sub-0 .......... Do.
Ray Wagner & Son Trucking, MC-39196 Sub-7 ----------------------- MC-13919 Sub ----------- Do.
Service Motor Freight, Inc., MC-139045-2 .---------------------------- MC-13515 Sub-3 ------------ Do.

ROBERT L. OSWALD,
Secretary.

[FR Doc.76-12154 iled -26-76; 8:45 am

[Notice No. 121]

TEMPORARY AUTHORITY TERMINATION

The temporary authorities granted in the dockets listed below have expired as a
result of final action either granting or denying the issuance of a Certificate or Per-
mit In a corresponding application for permanent authority, on the date indicated
below:

Temporary authority application. Final action orertiflcato of Daot of
permit action

Schworman Trucking Co., 540-124078 Sub-57TA. ------------------- M-124078 Sub-30 --------- Apr.19, 1078
Schworman Trucking Co., MC4-124078 Sub-8TMA ---------------- 0-124078 Sub-58 ---------- Do.
Schwerman Trucking Co., MC-124078 Sub-595TA.... ...--------------- 0 MC-124078 Sub-O ......... ' Do.
Schwerman Trucking Co., 540-124078 Sub-6TA - . ...---------------- M-124078 Sub-0 ---------- Do.
Schworman Trucking Co., 540-124078 Sub-605TA -------------------- 4IC-124078 Sub-0 -.......... Do:
Schwerman Trucking Co., IC-124078 Sub-608TA - ----------------- IC-124078 Sub-6 ........ Do:
Hi-Way Transport Ltd., MC-134376TA ----------------------------- M-134376 Sub-I.-.. ...---- Do:
Nationwide Auto Transporters, Inc., MC-135633 Sub-STA ----------- MC-135633 Sub-L.......... Do.-

[SEAL] ROBERT L. OswAld,S ecretary.
[FR Do.76-12153 Filed 4-26-76;8:46 am]
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DEPARTMENT OF LABOR
Offiqe of the Secretary

29 CFR Parts 94, 95, 96, 97, 97a ]
0MB CIRCULAR A-95 PROCEDURES
Proposal To implement Requirements
The Department of Labor is proposing

to amend Title 29 of the Code of Federal
Regulations to implement the require-
ments of Office of Management and Bud-
get (OMB) Circular A-95, revised on
January 13, 1976 at 41 FR 2052. These
proposed regulations are designed to co-
ordinate and promote, through State and
areawide clearinghouses, consistency and
compatibility between Department of
Labor programs and projects and State,
areawide and local plans and programs.

The following proposed regulations
represent a complete compilation of A-95
procedures for Employment and Train-
Ing Administration (ETA) programs cov-
ered by A-95 except the Work Incentive
Program for welfare recipients (WIN).
Persons interested in retaining a com-
plete compilation should keep this pub-
lication because these regulations will be
incorporated into the regulations of, each
covered program. It should be noted that
the few non-A-95 requirements, con-
tained herein for clarity, are subject to
later amendment.

In 29 CFR Part 94, containing the gen-
eral provisions for programs under the
Comprehensive Employment and Train-
ing Act of 1973 (CETA), as amended, the
table of contents for 29 CFR Part 97a is
proposed to be changed to add a Subpart
H containing A-95 procedures for the Job
Corps program.

In 29 CFR Part 95, containing the reg-
ulations for comprehensive employment
and training services under Title I of
CETA, §§ 95.11, 95.15, 95.18, 95.21, 95.53,
and 95.54 are proposed to be amended to
implement the requirements of Part I of
'Attachment A, OMB Circular A-95. The
A-95 procedures for Part 95 set forth in
this document have also been'proposed
as part of the regulations for Titles I
and 11 of CETA, published in the FED-
ERAL REGISTER on April 9, 1976.

In 29 CFR Part 96, containing the
regulations for programs under Title II
of CETA, the A-95 procedures proposed
for, Part 95 are proposed to apply to
Part 96, Subpart B, insofar as Part 96
makes reference to the procedures set
forth in Part 95.

In 29 CFR Part 96, Subpart D, con-
taining the-regulations for CETA Title
3: programs for Indian tribes on Federal
and State reservations, section 96.45 is
proposed to be amended to implement
the requirements of Part 1(2) (c) of At-
tachment A, OMB Circulax A-95.

In 29 CFR Part 97a, containing the
regulations pertaining to the Job Corps
program, A-95 procedures are proposed
to be added. Following a preliminary
analysis of the Impact of Part I of At-
tachment A, OMB Circular A-95, on Job
Corps programs, the Department has
concluded that a procedural variation
from A-95 procedures may be necessary.
due to statutory and Tegulatory limita-
tions which seem to make standard rb-

PROPOSED RULES

view procedures inappropriate. There-
fore, 29 CER Part 97a is proposed to
be amended by adding a new Subpart H.

Following an analysis of the impact
of Part I of Attachment A, OMB Circular
A-95 on the Migrant and Other SeasoTi-
ally Employed Farmworkers Program,
the Department of Labor and OMB
found a procedural variation from A-95
procedures necessary due to statutory
and regulatory limitations which make
standard review procedures inappropri-
ate. The A-95 -procedures at 29 CFR
97.214 and 97.216 were; therefore, pub-
lished as final regulations in the FED-
ERAL REGISTER on July 9, 1975 (40 FR
28980). These procedures are changed
herein only as a means of clarifying cur-
rent A-95 procedures. They are printed
herein primarily in order to provide a
single package of procedures for all Em-
ployment and Training Administration
programs covered under OMB Circular
A-95.

Interested persons may submit written
comments to Assistant Secretary for Em-
ployment and Training, United States
Department of Labor, 6th and D Streets
NW., Washington, D.C. 20213. Attention:
Pierce A. Quinlan, Administrator, Office
of Comprehensive Employment Develop-
ment until May 27,1976.

AvTHOTY: Sec. 702(a), Pub. L. 93-203,
87 Stat. 839, Pub. L. 93-567, 88 Stat. 1845;
OMB Circular A-95, 41 FR 2052.

In consideration of the foregoing, it is
proposed to amend 29 CFR Subtitle A, as
follows:
PART W4-GENERAL PROVISIONS UNDER

THE COMPREHENSIVE EMPLOYMENT
AND TRAINING ACT

§ 94.3 Consolidated table of contents for
Paris 94-99.
* • * *° *

PART 97a-Jo3 CoRPs PROGRAM UNDER THE
COMPREHENSIVE EMPLOYMENT AND TkAING
Acr

SUBPART H-A-95 PnocEDuREs
Sec.
97.130 Notification of intent.
97.131 Content and description of notifIca-

tion of intent.
97.132 Review and comment.

PART 95--PROGRAMS UNDER TITLE I OF
THE COMPREHENSIVE EMPLOYMENT
AND TRAINING ACT

* * * * *

§ 95.11 Preapplication for Federal As-
sistance; consortium agreements.

(a) (1) The Secretary of L a b o r,
through a notice in the FEDERAL REGISTER,
shall annually inform all potential prime
sponsor applicants of their eligibility to
receive funds under Title I. A prime
sponsor applicant interested in receiving
financial assistance shall submit, at least
30 days prior to the submission of its
completed grant application to the clear-
inghouses for formal review, as specified
in § 95.15(c), a preapplication to the
RA, the Governor and the appropriate
State and areawide A-95 clearinghouses
(see Part I of Attachment A, OMB CIr-

cular A-95, as revised and printed In the
FEDERAL REGISTER on January 13, 1976).
The preapplicatlon will consist of Stand-
ard Form 424 as prescribed by Federal
Management Circular (FMC) 74-7 as re-
vised and printed in the FEDERAL REa-
ISTER on November 21, 1975, with an
attachment giving the following In-
formation:

(i) Geographical area(s) to be served;
(ii) Population of area(s) to be served;
(iii) Certification that the prime

sponsor applicant, except for CEP and
consortia, prime sponsor applicants, has
the required general governmnent au-
thority as defined In § 94.4;

(iv) Name of any ineligible unit of
general local government located within
the prime sponsor applicant's jurisdic-
tion that has Informed the prime spon-
sor applicant that It will not be par-
ticipating in the prime sponsor appli-
cant's plan.

(v) Certification that the development
of the prime sponsor applicant's plan
will be in accordance with the require-
ments of the Act and regulations; and

(vi) The signature of the chief
elected officlal(s) or chief executive of-
ficer(s), as appropriate, of each prime
sponsor applicant. For a newly formed
consortium, and for a consortium in
which one or more members have Joined
or withdrawn, the signature of the chief
elected official or chief executive officer
of each consortium member is required.
In the case of an established consortium
with no membership changes, the preap-
plication may, with the consent of all
consortium members, be signed by the
consortium's chief executive officer.

(2) State and areawide clearinghouses
may request information In addition to
that furnished on the preapplication
form. Such a rbquest shall be made
within a reasonable period of time in
order to avoid delay in a prime sponsor
applicant's preparation of Its grant ap-
plication.

(3) The A-95 clearinghouses shall,
within 30 days of receiving the preappli-
cation, inform the prime sponsor appli-
cant of any actual or potential problems
with the preapplication and notify the
prime sponsor applicant If they wish to
review the completed application. If the
prime sponsor applicant receives no such
notification, the prime sponsor applicant
has fulfilled Its obligation under A-95
and it may submit Its application to the
RA without submitting It to -the A-95
clearinghouses as specified in § 95,15(d)
of these regulations.

§ 95.15 Comment and publication prot
cedures relating to submission of
grant application.

(a) As provided in paragraphs (b) and
(c) of this section, each prime sponsor
shall provide an opportunity for com-
ment on the' application (sees. 105
(c) (2) and 108).

(b) (1) Each prime sponsor shall pub-
lish in a minimum of one Issue of a news-
paper or newspapers (including minority
newspaper(s), where feasible) which
will provide for a general circulation
throughout the area to be served by the
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prime sponsor's plan, a statement Indi-
cating the following information:

(W The source of funds under which
the grant is requested;

(ii) The amount of grant allotment;
Oil) The purpose of the grant, e.g., to

provide employment and training op-
portunities; and

(iv) The location and-hours when the
complete grant application and a com-
parison of performance against prior
year's plan through the most recent
quarter can be reviewed and the address
and phone number where questions and
comments may be directed.

(2) 'The publication shall be made 30
days prior to the submission of the aP-
plication to the RA. A copy of the news-
paper article shall be transmitted to the
RA.

(c) Each prime sponsor applicant shall
provide a copy of its application for the
purpose of commenting thereon, to the
Governor 30 days prior to its submis-
sion to the RA. At the same time it shall
provide a summary to appropriate units
of general local government within Its
jurisdiction with a population of at least
25,000 persons, to appropriate Indian
prime sponsors, and to labor organiza-
tions representing employees engaged in
similar work in the same areas as that
for which enrollees -ill receive subsi-
dized employment or training.

(d) Each applicant that, in response to
the submittal -of its preapplication has
received notification from the appropri-
ate State and sub-State clearinghouse(s)
that it wishes to review the completed
application (see § 95.11(a) (2)) should
also provide a copy of its application to
such clearinghouse(s) 30 daysprior to its
submission to the RA.

(e) Comments pursuant to paragraphs
(b), (c), and (d) shall be made to the
prime sponsor applicant and the RA
within 30 days of publication. A prime
sponsor applicant shall acknowledge any
written comment made pursuant to this
section. It shall inform any party sub-
mitting a substantive written comment
of whether any plan revision will be
made in response to the comment and
the reasons for the prime sponsor's de-
termination. In addition, all substantive
written comments and responses will be
transmitted to the RA with the grant
application, unless the comments which
were made during the 30-day period are
received after the application's submis-
sion, in which case they will be sent sepa-
rately to the RA.

f) Where no comments have been re-
ceived from an A-95 clearinghouse, or
where the clearinghouse has not re-
que ted to review the grant application,
the prime sponsor shall send a statement
along with its application indicating that

-the procedures in § 95.11(a) and
J 95.15(c) above have been followed and
that no comments or recommendations
have been received or that the clearing-
house didnot request to review the grant
uppilcation.

-W ,- W

§ 95.18 Application approval; grant
agreement.

(a) An application for a grant shall
be approved if it meets the requirements
of the Act, the reZulations promulgated
under the Act, other applicable law, and
if the RA determines that the prime
sponsor has demonstrated maximum
efforts to meet the goals of the prior
year's plan.

(b) -An application for a grant from
a consortium, or pursuant to a State
multljurisdlctional agreement, shall be
approved if, in addition to meeting the
specifications in paragraph (a), an agree-
ment among the parties has been sub-
mitted to and approved by the RA.

(c) (1) A prime sponsor applicant the
Governor, and the A-95 clearinghouse
shall be notified by the BA within 7
days of action taken on the appllcatlozi
The standard multipurpose form, SP
424, as prescribed by FMC 74-7 and
published in the FeDERAL REGIS= on
Nqovember 21, 1975, will be used for this
purpose. If any party commenting to the
RA pursuant to the A-95 clearinghouse
review process recommends disapproval
of the grant in whole or in part and if
the RA after review of the recommenda-
tion determines that the grant should
be approved, the RA shall Inform the
party making the comment of the
reasons for the RA's determination on
the Standard Form 424, along with the
notification of action taken.

(2) Where a clearinghouse has recom-
mended against approval of an applica-
tion because it conflicts with or dupl-
cates another Federal or federally as-
sisted'project, the RA will consult with
the agency assisting the referenced
projects prior to approving the applica-
tion.

(3) If an application Is approved, the
RA shall provide the prime sponsor with
a grant agreement, consisting of the
Grant Signature Sheet and the Assur-
ances and Certification Form, and the
.Comprehensive Manpower Plan which
is included by -reference. The Compre-
hensive Manpower Plan shall be at-
tached to the grant agreement.

(d) The grant agreement for the sub-
sequent program year may be effectu-
ated by a modification to the existing
grant. In such cases all of the require-
ments in Subpart B of this Part 95 apply.

§ 95.21 3Modifications.
(a) GeneraZ
(1) A modification to the grant Is re-

quired under any of the following con-
ditions:

(1) change in term of the grant.
(II) change In grant allotment;
(Ill) change in the assurances and

certifications;
(iv) substantial change in Program

design and/or program goals defined as
follows:

(A) When the cumulative number of
individuals to be served, planned place-
ment terminations, individuals to be
served within significant client groups,
is to be increased or decreased by 15
percent ormore.

(B) For grants of $100,000 or less,
vwhen the cumulative transfer of funds
among proram. activities or cost cate-
goriez exceeds $15,000.

(C) For grants of over $100,000, when
the cumulative transfer of funds among
program activities or cost categories en-
ceeds $50,000 or 15 percent of the total
grant budget whichever is greater.

(D) When the program design is
altered significantly such as when there
Is a change in the allowance payment
system (I.e., provisions for allovance
waivers), development or elimination of
a pro-ram activit, or when 10% or more
of the public service employment posi-
tlons are to be used for rehiring laid-off
employees.

(v) at the initiation of the BA,'after
consultation with the prime sponsor, to
insure compliance with the regulations
and/or to Insure responsiveness to
changing economic conditions.

(2) Grant modifications will not be
initiated solely to adjust planned per-
formance to meet actual performance.

(b) A-95 Clearance.
(1) Modifications require- clearance

through the A-95 clearinghouses only
under the following conditions:

(i) There is a cumulative increase or
decrease in funds equal to or more than
15 percent of the grant allotment for the
current program year and/or;

(if) The term of the grant is extended
for a period of more than 3 calendar
months and/or;

(11) The RA directs that A-95 clear-
ance Is required for a particular modifi-
cation.

(2) (1) When A-95 clearance is re-
quired, the prime sponsor, whenever pos-
sible, shall provide notification to the ap-
propriate A-95 State and areawide clear-
inghouses of its intent to modifyits grant
60 days prior to submission of the formal
modification to the RA. The notification
of intent should consist of a revised form
SF 424 and a brief description of the
anticipated modification. If within 30
days from submission of such notifica-
tion, the prime sponsor receives no notifi-
cation from the A-95 clearinghouses that
they wish to review the modification, the
prime sponsor has fulfilled Its obligation
under A-95 and may submit its modifica-
tion to the RA without submitting it to
the A-95 clearjnghouses as specified in
paragraph (b) (2) (iI) of this section.

(11) When a prime sponsor has not
provided notification as specified in
paragraph (b) (2) () of this section, the
prime sponsor shall in all cases submit a
copy of its modification to the clearing-
houses for comment 30 days prior to its
submission to the RA.

(11) The procedures set forth In
§ 95.15(f) and § 95.18(c) (1) and (2)
shall apply to modifications under para-
graph (b) of this section.

Cc) Format. Modifications will consist
of the following:

(1) Revised form SP 424 (if A-95 clear-
ance Is required);

(2) Revised Program Planning Sum-
mary and Budget Information Summary
1for current and future quarters only;
except that a modification not involv-
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ing a change in the grant allotment must
be received in the regional office within
30 days of the beginning of the cuirrent
quarter In order to include changes to
the current quarter goals.

(3) Revised Signature Sheet;
(4) Narrative description of the

changes made and certification that the
review and comment procedures in para-
graph (d) have been complied with.

(5) A copy of the newspaper an-
nouncement required in paragraph (d).

(6) Revised portions of the program
narrative description, If appropriate.

(7) Revised Occupational Summary, if
appropriate.

(d) Publication and Comment.
(1) No later than the date of submis-

sion to the RA, a copy of the proposed
modifications will be forwarded to the
Governor and summaries of the modifi-
cations will be provided to appropriate
units of general local government with a
population of 25,000, to appropriate In-
dian sponsors, and to labor organizations
representing employees engaged in simi-
lar work in the same area as that for
which paiticipants will receive subsi-
dized employment or training; and the
prime sponsor shall-publish in a mini-
mum of one issue of a newspaper or
newspapers (including minority newspa-
per(s), where feasible) of general circu-
lation throughout the area to be served
a notice of the prime sponsor's intent to
request a modification, a brief summary
of the proposed modification, and the lo-
cation and hours when the complete
modification can be reviewed and the
phone number where questions and com-
ments may be directed.

(2) Commentspursuant to paragraphs
(b) (2) (ii) and (d) (1) shall be made to
the prime sponsor and the RA within 30
days of publication. All substantive writ-
ten comments and responses will be
transmitted to the RA with the modifi-
cation, unless comments are received
after the modification's submission, in
which case they will be sent separately
to the RA.

(3) A prime sponsor shall acknowledge
any written comment made pursuant to
this section. It shall inform any party
submitting a substantive written com-
ment of whether any' plan revision will
be made in response to the comment and
the reasons for the prime sponsor's de-
termination.

(e) Notification of Action.
(1) RA should take final action on ap-

proval or disapproval of any proposed
modification within 30 days of receipt.

(2) A denial of a prime sponsor's re-
quest for a modification shall be subject
to the appeal procedures set out in Part98,

(f) Incremental Funding. When the
grant allotment is obligated by the RA
in increments, each subsequent obliga-
tion by the RA requires a new grant sig-
nature sheet to be signed by an author-
ized representative of the Department of
Labor. Such a signature sheet does not
require a revised Comprehensive Man-
power Plan, and does not require publi-
cation, comments or A-95 clearance pro-
cedures to be followed.

(g) Minor Modifications. A* prime
sponsor may make any change in its Pro-
gram Planning Summary, Budget Infor-
mation Summary, or narrative descrip-
tion which is not set out in paragraph
(a) of this section without prior ap-
proval, but must show any such change
in the first Program Status Report, as
appropriate, submitted to the Depart-
ment after the change has been made.
At the same time this report is submit-
ted, an updated Program Planning Sum-
mary, Budget Information Summary,
or narrative description, as appropriate,
shall also be submitted to the RA. Only
those lines and columns or portions of
the narrative affected by the modifica-
tion need be submitted. Comments and
publication requirements do not apply to
minor modifications. -

§ 95.53 Application approval aid dis-
approval; grant agreement.

(a) The RA shall approve any grant
application which meets the following
standards and requirements;

(1) It contains all the required forms,
information, and certifications required
by the regulations;

(2) It meets the preapplication, com-
ment and publication procedures under
Subpart B of this Part 95, except that
in providing summaries of the grant ap-
plication as specified in § 95.15(c), such
summaries shall be provided to each
prime sponsor in the State and to units
of general local government within the
Balance of State with a population of
25,000. The Governor shall also provide
the summaries to appropriate Indian
sponsors and to labor organizations as
spicifled in § 95.15(c); and

(3) It meets the conditions for ap-
proval of grant applications under § 95.17
(a) and (b)(1), (4), (7), (8), (9), (10),
(11), (12), (13), and'§ 95.18, Subpart B
of this Part 95. '

(b) A special grant agreement shall be
signed when the grant application is ap-
proved by the RA. This agreement is
composed of a Special Grant to Gover-
nors Signature Sheet and an Assurances
and Certifications Form and the Special
Grant Plan which is included by refer-
ence. The Special Grant Plan shall be
attached to the grant agreement.

(c) An application for a special grant
shall be disapproved if it fails to meet
any requirement of the Act, the regula-
tions promulgated under the Act, or any
other applicable law. All other conditions
set forth in § 95.19 shall apply to the
disapproval of special grants.

(d) Upon approval, the Governor shall
provide a summary of the Special Grant
to each prime sponsor in the State.
§ 95.54 Modifications.

(a) General.
(1) A modification to a Governor's

special grant is required under any of
the following conditions:

(I) change In term of the grant;
(i) change in grant allotment;
(liI) change in the assurances and cer-

tifications;

(iv) substantial change In program
design and/or program goals defined as
follows:,

(A) When the cumulative number of
individuals to be served or the planned
placement terminations Is to be Increased
or decreased by 15 percent or more.

(B) When the cumulative transfer of
funds among program activities or cost
categories exceeds $50,000 or 15 percent
of the total grant budget whichever Is
greater.

(C) When the program design Is al-
tered significantly (see § 95.21 (a) (1) (iv)
(D)).

(2) Grant modifications will not be Ini-
tiated solely to adjust planned perform-
ance to meet actual performance,

(b) A-95 Clearance.
(1) Modifications require clearance

through 'the A-95 clearinghouse only un-
der the following conditions:

(I) there is a cumulative Increase or
decrease in funds equal to or more than
15 percent of the grant allotment for
the current program year and/or;

(ii) the term of the grant Is extended
for a period of more than 3 calendar
months and/or;

(ii) the RA directs that A-95 clear-
ance is required for a particular modifi-
cation.

(2) (1) When A-95 clearance is re-
quired, the Governor, whenever possible,
shall provide notification to the appro-
priate A-95 State and areawide clearing-
houses of its Intent to modify its grant
60 days prior to submission of the formal
modification to the BA. The notification
of intent should consist of a revised form
SF 424 and a brief description of the an-
ticipated modification. If within 30 days
from submission, of such notification, the
Governpr receives no notification from
the A-95 clearinghouses that they wish
to review the modification, the Governor
has fulfilled his obligation under A-95
and may submit the modification to the
RA without submitting It to the A-95
clearinghouses as specified in paragraph
(b) (2) (i) of this section.

(i) When the Governor has not pro-
vided notification as specified In para-
graph (b) (2) (1) of this section, the Gov-
ernor shall in all cases submit a copy of
its modification to the clearinghouses for
comment 30 days prior to Its submission
to the RA.

(iII) The procedures set forth In § 95.15
(f) and § 95.18(c) (1) and (2) shall apply
to modifications under paragraph (b)
of this section.

(c) Format. Modifications will consist
Of the following:

(1) Revised Form SF 424 (if A-95
clearance is required) ;

(2) Revised Special Grant Program
Planning Summary and Budget Infor-
mation Summary for current and future
quarters only; except that a modification
not involving a change In the grant al-
lotment must be received In the regional
office within 30 days of the beginning of
the current quarter In order to Include
changes to the current quarter goals,

(3) Revised Signature Sheet;
(4) Narrative description of the

changes made and certification that the
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review and comment procedures in par-
agraph (d) have been complied with.

(5) A copy of the iiewspaper an-
nouncement required in paragraph (d).

(6) Revised portions of the program
narrative description, if appropriate.

(d) Publication and Comment.
(1) No later than the date of submis-

sion t6 the RA, the Governor shall pro-
vide a summary of the modification to
each prime sponsor in the State and
units of general local government within
the Balance of State with a population
of 25,000, to appropriate Indian spon-
sors, and to labor organizations repre-
senting employees engaged in similar
-work in the same area as that for which
participants will receive subsidized em-
ployment or training; and the Governor
shall publish in a minimum of one issue
of a newspaper or newspapers (including
minority newspaper(s), where feasible)
of general circulation throughout the
area to be served a notice of the intent
to request a modification, a brief sum-
mary of the proposed modification, and
the location and hours when the com-
plete modification can be reviewed and
the phone nuth-ber where questions and
comments may be directed.

(2) Comments pursuant to paragraphs
(b) (2) (ii) and (d) (1) shall be made to
the Governor and the RA within 30 days
'of publication. All substantive written
comments and responses will -be trans-
mitted to the RA with the modification,
unless comments are received after the
modification's submission, in which case
they will be sent separately to the RA.

(3) The Governor shall acknowledge
any written comment made pursuant to
this section, and shall inform any party
-submitting a substantive written com-
oment of whether any plan revision ,will
be made in response to the comment
-and the reasons for such determination.

(e) Notification of Action.
(1) The RA should take final action

on approval or disapproval of any pro-
posed modification within 30 days of
receipt.

(2) A denial of a Governor's request
for a modification shall be subject to
the appeal procedures set out in Part 98.

(f) The procedures for incremental
funding and minor modifications are the
same as those specified in § 95.21 of Sub-
part A.

PART 96-PROGRAMS UNDER TITLE !1
OF THE - COMPREHENSIVE EMPLOY-
MENT AND TRAINING ACT

169.45 Comment and publication pro.
cedures relating to submission of In-
dian grant applications.

(a) Each eligible Indian applicant
which plan to apply for a grant shall,
no later than the date of its submission
of an application to the Director, Division
of Indian and Native American Pro-
grams, provide an opportunity to com-
ment on its application to the following

officials in accordance with section 206
of the Act:

(1) The Governor;
(2) Appropriate officials of units of

general local government; and
(3) Officials of labor organizations

representing employees who are engaged
in similar work in the same area.

(b) Comments by those individuals
and officials listed in paragraph (a) shall
be made to the eligible applicant and the
Director within 30 days of the receipt
of notice of the opportunity to comment.

(cc Eligible Indian applicants shall
acknowledge any comments made pursu-
ant to this section by providing the com"
menting party witih appropriate infor-
mation and notice regarding the actions
or revisions the applicant intends to take
or adopt, if any, due to the comment.
All such comments and responses shall
be transmitted to the Director, Division
of Indian and Native American -Pro-
grams.
(d) The Director, Division of Indian

and Native American Programs, will no-
tify the appropriate State and areawide
clearingfiouses of any applications from
Federally recognized tribes, upon their
receipt.

* 8 * 8 8

PART' 97-MIGRANT AND OTHER SEA-
SONALLY EMPLOYED FARMWORKERS
PROGRAMS

* 8 * 8 8

§97.21-1 Suluii.ton of Funding Rc-
que.t.

(a) An eligible applicant shall submit
three copies of the Funding Request to
the following address:
U.S. Department of Labor. Employment and

Training Administration. Patricl Irenry
Building. Room 7122. 601 D Street NX.,
Washington. D.C. 20213, Attn: Chief. i-
grant & Semonal Farmworker Division.

(b) Two copies of the Funding Request
shall also be submitted directly to the
appropriate Regional Administrator for
Employment and Training at the same
time the three copies are submitted
to the above address and labeled: Fund-
ing Request for CETA 303 Farmworker
Programs.
(c) (1) Copies of the Funding Request

shall also be submitted to the appropri-
ate State and/or area clearinghouse(s),
as well as to those eligible applicant(s)
which request an opportunity for review
and comment as provided in § 97.211(c)
at the same time the Funding Request
is submitted to the above address. Eligi-
.ble applicants shall send a statement to
the above address accompanying the
Flnding Request, indicating that the
procedures in this paragraph have been
followed.

(2) All comments from clearinghouses
and other reviews shall be submitted to
the address referenced In § 97.214(a) by
October 8. However, no notification of
selection of potential grantee(s) for a
State or area will be made until all clear-
inghouses and other reviews have had
at least 30 days from receipt of the Fund-

Ing Request from that State or area to
submit comments.

97.216 Notification or selection.

(a) (1) Potential grantees selected as
a result of the procedures set forth in
§ 97.215 shall be so notified by the Secre-
tary. The notification shall invite each
potential grantee to negotiate the final
terms and conditions of the grant, shall
establish the time and place of the ne-
gotiations, and shall indicate the State
or area to be covered by the grant.
Changes in the proposed progran's tar-
get area andtor funding level are not
appelable under the provisions of
1§ 97.290-97.292.

(2# Clearinghouses submitting com-
Inents on the application shall be noti-
fled of the selection of the potential
grantee within seven working days of
selection. Where a clearminzhoue has rec-
ommended against the selection of the
potential grantee, the notification shall
include an explanation as to the reasons
why Its substantive comments were not
accepted.-

PART 97a-JOB CORPS PROGRAM
UNDER THE COMPREHENSIVE EM.
PLOYMENT AND TRAINING ACT

Subpart H-A-95 Procedures

§97a.130 N'otification of intent.
I a The national office shall notify

State and area-wide planning and de-
velopment clearinghouses of any intent
to fund a Job Corps project or pro-
gram if:

(D an existing Civilin Conservation
Center i to be relocated;

(2) a new Civilian Conservation Cen-
ter is tobe established; or

(3) a contract between a union and the
Job Corps national office for the train-
ing of corpsmembers in specified trades
Is to be signed, except when this is a re-
newal under an existing contract.

(b) Regional offices shal notify State
and areawide planning and development;
clearinghouses of any intent to fund a
Job Corps project or program if:

(1) An existing contract center is to :e
relocated;

(2) A new contract center ii to be
established;

(3) A contract for the operation and
management of a contract center is due
to expire and another contract is to be
let, except when the renewal of the con-
tract is under the provisions of the exist-
in- contract; or

(4) A substantive modification is being
made to an existing contract center's
contract for the operation and manage-
ment of the center. For purposes of this
paragraph a substantive modification
shall mean:

() the change of a center from one
sex to coeducational

(it) increases or decreases of the num-
ber by 25% or more of a center's con-
tracted capacity.

FEDERAL REGISTER, VOL 41, NO. 82-TUESDAY, APRIL 27, 1976

17685



17686

(ii) increases or decreases of a cen-"
ter's estimated cost for performance by
25% or more.
§ 97a.131 Content and description of

notification of intent.
(a) The notification of intent shall

contain a brief description of the proj-
ect or program to be funded or modified
including:

(1) the type of organization or organi-
zations that will be eligible to submit
proposals for Job Corps funds, or that
will be receiving Job Corps funds;

(2) the geographic location of the
project or program;

(3) the estimated cost (unless cost in-
formation must be kept confidential to
insure the integrity of the competitive
award process), the target population,
and the services to be provided; and

(4) the estimated date of the funding
or modification.

(b) When an existing center is to be
relocated or a new center established,
an environmental Impact statement
shall be included in the notification.
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§ 97a.132, Review and comment.
(a) The notification of intent shall be

.sent to the appropriate clearinghouse(s)
30 days before the funding or modifica-
tion as provided in § 97a.130 of this Sub-
part. Clearinghouses shall ' promptly
submit any comments they may have to,
the regional office or national office, as
appropriate. No Job Corps contract or
substantive modification subject to these
A-95 procedures shall be signed until
clearinghouse comments have been re-
ceived or until 30 days have elapsed
from the date the notiflcationoof.-intent
was sent, whichever is earlier.

(b) Clearinghouses shall be notified
by Standard Form 424 of any major
action taken on the projects or programs
days of such actions. Major actions shall
include awards, rejections, return for
amendments, deferrals, or withdrawals.
If a clearinghouse has -recommended
against approval of a Job Corps con-
tract or substantive modification sub-
ject to these A-95 procedures or recom-
mendedapproval only with specific or

major changes, and if the recommenda-
tions are not accepted, the Standard
Form 424 shall be accompanied by an
explanation, in writing, of the reasons
for the rejection of the recommendation.

(c) If a clearinghouse has reCom-
mended against approval of a project or
program because it conflicts with or du-
plicates another Federal or federally as-
sisted project, the regional or national
office, as appropriate, shall consult with
the Federal agency assisting the other
project or program prior to approval.

$ * * *

(Catalog of Federal Domestio Assistance Nos,
17.232, Comprehensiv0 Employment and
Training Programs, 17.230, Farm Workers,
17.211, Job Corps)

Signed at Washington, D.C. this 20th
day of April 1976.

WILLIAII H. KOLuErn,
Assistant Secretary for

Employment and Training.
IFP Doo.76-12004 FIled 4-26-76:8:45 a=1
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DEPARTMENT VF THE INTERIOR

National Park'Service
[36 CFR Part63]

NATIONAL REGISTER OF HISTORIC
PLACES

f Determinations of Eligibility for Inclusion
Chapter I of Title 36 o the Code of

Federal Regulations is proposed to be
amended by adding a new-Part £3.

Under Executive Order 11593,7'Federal
agencies are required to loc4e, inven-
tory, and nominate to the Secretary of
the Interior, "all sites, buildings, dis-
tricts, and objects under their jurisdic-"
tion or control that appear to qualify for
listing -on the Wational Register of "His-
toric Places." Recently, on August 29,
1975, 40 FR 39875, a notice of proposed
rulemaking was published that detailed
the process of nominating properties to
the National Register. Comments have
been received concerning that proposal
and a notice of final rulemaking has now
been issued, 41 FR 1590, to be effective
April 1, 1976.

In the prefatory remarks to the final
document, we discussed the fact that
subsequent rulemakings were in process
concerning ther elements of -esponsi-
bilities -imposed by Executive Order
11593. At the present time, detalled ad-
ministrative procedures for the further
Implementation of Executive.Order 11593
are being developed to set 4orth, inter
alia, criteria and procedures tobeapplied
by Federal agencies in the review and
location and inventory required by sec-
tion 2(a). Those procedures are still in
preparation "and will be published
shortly.

This notice -concerns one collateral
element in the process of locating, inven-
torying, and nominating sites, buildings,
districts, and objects under Federal ju-
risdiction or control to the National
Register of Historic Places. Section 2(b)
of Executive Order 11593 specifies sev-
eral steps to be taken during the interim
period, prior to the completion -of the
required Inventories. These :nventories
were to be completed no later than July
1, 1973; however, the majority of con-
cerned Federal agencies have not as _yel
conipleted this responsibility.

Section 2(b) provides that Federal
agencies shall exercise caution to assure
that any federally owned properties that
might qualify for nomination are not
Inadvertently transferred, sold, demol-
ished, or substantially altered. Toward
this end, 'Federal agencies are required
to refer any questionable actions to the
Secretary of the Interior for an opinion
respecting the property's eligibility for
inclusion in the National Register of His-.
toric Places.

Section 2(b) requires the Secretary of
the Interior to answer questions con-
cerning the eligibility of properties for
listing in the National Register of His-
toric Places. Section 3(f) requires the
Secretary to advise Federal agencies in
the evaluation and identification of his-
toric properties. To Implement these re-
sponsibilities, the National Park Service
will provide professional advice concern-
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Ing the4elgibillty of properties, both un-
der Federal jurisdiction or control and du
the environmental impact area of proj-
ects in which Federal agencies are In-
volVed, In the manner provided herein.

These procedures are consistent with
the procedures of the Advisory Council
on, Historic Preservation found in 36
;CFR 800, which also concern, inter alia,
section 1(3) of Executive Order 11593-and
'the National Environmental Policy Act
of 1969 (NEPA).

Under NEPA, agencies have a respon-
sibility to identify cultural resources
within a project's potential environment-
al impact area. In this regard, section
101(b) (4) of this law provides that it
is the continuing- Teponsibility of, the
Federal Government to use all practical
means to improve and coordinate Federal
plans, functions, programs, and resources
to the end 4that the Nation may "pre-
serve important historic, cultural, ;and
natural aspects of our nationalheritage,
and maintain, wherever possible, an en-
vironment which supports diversity and
variety of individual choice." As a part
of this responsibility and consistent with
the procedures of the Advisory Council
on Historic Preservation discussed below,
these proposed _rocedures allow the Na-
tional Park Service to be responsive to
agencies wishing to obtain determina-
tions of eligibility as part of the NEPA
process.

The procedures provided by this pro-
posed rulemaking are also consistent with

'the identification requirement guidelines
that have been developed by the Advi-
sory Council on Historic Preservation,
36 CFR Part 800, for compliance with
section 1(3) of Executive Order 11593.

In our judgment, it is appropriate for
agencies to meet their responsibilities
under section 1(3) of Executive Order
11593 and under NEPA by adhering to
the Advisory Council's procedures and to
request determinations of eligibility for
all properties within-the area of an un-
dertaking's potential environmental im-
pact that appear to meet the criteria of
theNational Register or if it is question-
able Whether the criteria are met.

The procedures proposed herein for
pblic review and comment are directed
to Federaiagencies and explain the pro-
cess through which a request for a- deter-
mination of eligibility is made.

The determination of eligibility process
is designed -to be a flexible and efficient
:neans o !roviding professional evalua-
tions of cultural resources to Federal
-agencies as part of their planning process.
Agencies seek determinations of ellgibil-
ity prior to making decisions which might
affect significant cultural resources. Un-
der the present 36 CFR Part 60, deter-
minations of eligibility do not consti-
tute listing in the National Register.

This process does not include any form
of notice to property owners or others.
Identifying elements of the cultural en-

- vironment is not a Federal action that
requires such'notice; it should be a rou-
tine part of the agency's, consideration
of cultural resources as part of the total
environment. Properties determined to

'be eligible will be published regularly iti
'the 2 IMXRA- REGISTMI.

'These instructions for requesting de-
terminations of eligibility have been In-
:formally disseminated and used by
7federal agencies for some time, This
proposed rulemaking represents a re-
sponse -to the obvious need for a clear
and readily available statement of the
determination of eligibility procedures
and the level of documentation neces-
sarylor the Secretary of the Interior to
determine 'the lglbility of properties for
inclusion In the National Register as part
of the Federal planning process, They
are :provided in a proposed rulemaking
format so they may be incorporated In
the -Code of Federal ,Regulations for
naximum availability.

This rulemaking is developed under
-the general authority of the National
HMegister of Historic Places program as It
appears at section 2(k) of the Historic
Sites Act of 1935, 16 U.S.C. 462(k) (1970
'ed.), and section 101(a)(1) of the Na-
tional Historic Preservation Act of 1966,
U.S.C. 470(a) (1) (1970 ed.) and sections
3(b) and 3(f) of Executive Order 11593,

It Is the policy of the Department of
the Interior, whenever practical, to af-
ford the public an opportunity to partic-
ipate In the rulemaking process, Ac-
cordingly, interested persons may submit
-written comments, suggestions, or objec-
tions regarding the proposed-regulations
to lhe Director, Office of Archeology and
Historic Preservation, National Park
Service, Department of the Interior,
'Washington, D.C. 20240, on or before
May 27, 1976.

In consideration of the foregoing It
is proposed that Chapter I of Title 30
of the Code -of Federal Regulations be
-amended by adding a new Part 63, read-
ing as follows,
PART 63-PROCEDURES FOR REQUEST-

ING DETERMINATIONS OF ELIGIBILITY
FOR INCLUSION IN THE NATIONAL
REGISTER

Sec.
63.1 'Purpose.
63.2 Determination of eligibility process.
63.3 Special procedures to be applied when

The agency and the State Historic
Preservation Offieer agree a property
is eligible.

'63.4 Publication of properties determined
eligible in the Federal Register.

Appendix A-Guidelines for level of doeu-
nmentation to accompany requests for
determination of eligibility for in-
rlusion In the National negistor.

AppendLx -Samplo form letter for state-
meat of 4h e opinion of the State
rstoric Yreservation Officer con-
cerning the .-ligibility of a property
Tor inclusion in the National Regigs-
)ter.

§ .63di Purpose and authorities,
These procedures, which have been

developed to assist Federal agencies in
,identifying and evaluating cultural re-
-sources in a timely fashion as part of the
planning process, define how to request
determinations of eligibility under see-

-tion 2(b) of Executive Order 11593 and
-the procedures of the Advisory Council
on -Historic Preservation (36 CFR 800)
for the Implemen ation of sections 1(3)
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and 2(b) of Executive Order 11593 and
the National Historic Preservation Act of
1966. Federal agencies request determi-
nations of eligibility in considering cul-
tural resources on lands under their
jurisdiction or control or within the en-
vironmental impact areas of proposed
projects.
§-63.2 Deternmation of eligibility proc-

ess.
(a) The Department of the Interior

will respond in a timely fashion to an
adequately documented request for a
deteriition of eligibility when it is
submitted in accordance with the fol-
lowing procedures. The Department rec-
ommends that agencies consult the State
Historic Preservation Officer as the first
step in identifying cultural resources. The
State Historic Preservation Officer can
identify properties listed in or nominated
to the National Register or included in a
State inventory. The State Historic Pres-
ervation Officer may also be able to ad-
vise the agency concerning the need for
the agency to conduct a cultural resource
survey of the proposed project area. Cul-
turalresource surveys conducted by Fed-
eral agencies should obtain the level of
documentation described in Appendix A.

(b) In accord with an agency's plan-
ning responsibilities under the National
Historic Preservation Act of 1966, Execu-
tive Order 11593, and the National En-
vironmental Policy Act of 1969, the
agency should, in consultation with the
State Historic Preservation Officer, apply
the National Register criteria contained
in 36 CER Part 60.6 to all potentially
significant historic and cultural proper-
ties identified by the agency. If the
agency determines that a property ap-
pears to meet the criteria, or if it is ques-
tionable whether the criteria are met, the
agency should request, in writing, an
opinion regarding the property's eligibil-
ity for inclusion in the National Register.
A question on -whether a property mee
the National Register criteria for evalua-
tion may occur when there is a differ-
ence of opinion on eligibility either be-
tween -the agency and the State Historic
Preservation Officer or the agency and
the State Historic Preservation Officer
on the one hand and private groups or
citizens on the other.

(c) The agency shall submit a letter
of request for a determination of eligi-
bility or a statement in accord with
J 63.3 below, if applicable, with a de-
scription, statement 'of significance,
photographs, and a map, directly to the
Director, Office of Archeology and His-
toric Preservation, National Park Serv-
ice, Department of the Interior, Wash-
inigton, D.C. 20240. If available, the opin-
ion of the State Historic Preservation
Officer on the eligibility of the property
should also be forwarded -with the, re-
quest The details concerning adequate
documentation are set forth in Appendix
A.

(d) TIhe Director, Office of Archeology
and Historic Preservation, will review the
documentation submitted by the agency
und will respond-to the agency's request
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within a reasonable period of time. If the
opinion of the State Historic Preserva-
tion Officer is not included In the docu-
mentation submitted by the agency, the
Director, Office of Arcbeolozy and His-
toric Preservation, will.write directly to
the State Historic Preservation Officer
for his opinion. If the Director does not
receive a response from the State His-
toric Preservation Officer within 2 weeks
of the State Historic Preservation 0111-
cer's receipt of the letter, the Director
will proceed with the determination of
eligibility and indicate to the agency
that the State Historic Preservaton O .-
cer did not give an opinion. If docu-
mentation submitted with the request
does not meet the standards set forth
In Appendix A, the Director, Off]ce of
Archeology and Historic Preservation,
will inform the agency of the additional
information necessary to complete the
professional review of the property.

63.3 Special procedures to be applied
when the agency and the State his.
toric preservation officer agree a
property is eligible.

If, during the consultation described
Register, (b) a copy of the documenta-
and the State Historic Preservation Offi-
cer agree that a property meets the
criteria for listing In the National Reg-
ister, the Federal agency may forward
(a) a letter stating that the property Is
eligible for Inclusion In the National
Register, (b) a copy of the documenta-
tion on which this positive determination
Is based, meeting the required standards
in Appendix A. and (c) a statement
signed by the State Historic Preserva-
tion Ofticer that he agrees with the
agency's determination, to the Director,
Office of Archeology and Historic Pres-
ervation (see Appendix B). Unless the
Director notes an obJection within 14
days of receipt of this material, the
property shall be deemed eligible for.
inclusion in the National Register as a
determination by the Secretary of the
Interior. The Director will not send no-
tice directly to the agency but will pub-
lish the determination of the property's
eligibility n the FDnn Rzcsrrnm The
basis for timely objections by the Direc-
tor, Office of Archeology and Historic
Preservation, may include, among other
considerations, a determination that ad-
ditional properties should be evaluated
by the agency or a question regarding
the application of the National Register
criteria to the property.
§63A Publication of properties de-

termined eligible in the Federal
Register.

Except as provided in § 63.3, the DI-
rector, Office of Archeology and Historic
Preservation, will notify the Federal
agency of a determination on the eligi-
bility of a property for nclusion in the
National Register. Notice of determina-
tion that a property Is eligible for Inclu-'slon In the National Register will also be
published in the Frtn. REGISR on a
regular basis and in a cumulative edition
which will appear once a year, usually
n February.
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(1) Proper y Name. (a) HistorL: Zie.
fM17, name is generally preferred for a prop-
erty and ordinarily represents one or mire
of the folloUng:
(1) OrIginal owner or bullder,
(It) Slnlflcnt persons or events s ,-sc-

atcd with the proparty,
(I11) Innovative or unuzual chrcteristics

of thoproperty.
(iv) Accepted professInal, sclentic, tech-

nical, or traditional names.
(b; Common Name. This is the name by

r hich the property is known locally.
(c) Archeolopfcal Site Namc. Archeological

rites are generally named for the project, a
n6arby geographic feature, an aspect of CuI-
tural rolgfilcance. the ownek of the property,
etc. For a prehlstoric axcheological site vith
no specific nanme, use the numbering system
commonly In use inthat State.

(2) Location. Include the number and the
name of the street or road on which the
property 13 locatcd. If the road has a number
rather than a name, indicate whether It is
a Federal, State, or county road. If a property
doe3 not have a specific addrezs, give the
names of the nearest roads. If a property is
rural and in the vicinity of a town or city,
this should be Indicated. In the case of a
listoric district or similarly complicated
property, inclusive street addre= numbers
for all the propertie within the district
chould be used.

(3) Ci asarfrctfon. (a) Categories. Classify
the property in the appropriate category:
(1) A "district is a geographically definable

aea, urban or rural, pases-ing a significant
concentration, linkage or continuity of sites,
buildings, structures, or objects which are
united by past events or aesthetically by plan
or physical development. A district may also
WA comprised of individual elements which
are separated geographlcaly but are linked
by acclation orbistory.

(1) A "cite" 4 the location of a significant
event, activity, building, structure, or arche-
ologlcal resource where the significance of
the location and any archeological remains
outwelbh the signficance of any existing
structures.

(1i) A "budding" s a structure created to
shelter any form of human activity. This
may refer to a house, barn, church, hotel, or
similar structure. Buildings may refer to a
historically related complex, such as a court-
hou,e and jail or a house and barn.

(iv) A "structure" is a work made up of
interdependent and interrelated parts in a
deinito pattern or organization. Constructed
by man, It is often an engineering project
large in cele.

(v) An "object," i a material thing of
functional, aesthetic, cultural, historical, or
crlentiflc value that may be, by nature or
desIgn, movable yet related to a specific set-
ting or environment.

(4) Ownershfip. Give the name of the
owner of the property. Indicate multiple
ownership for districts.

(5) Reque3t for Determinatfon of Eligi-
biliJ. Give the name of the Federal agency
requesting the determination, the name of
the ReZional Headquarters (if applicable),
the address of the Regional Headquarters,
and the State in which the headquarters is
located.

(6) Representation in Exsting Surreys.
Identify existing local, State, or Federal cul-
tural resource surveys that Include or refer
to the property in question. Federal aur-
vey' other than the National Register in-
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elude, but are not limited to" the Historic
American Buildings Survey, the Historic
American Engineering Record, and 'the Na-
tional Survey of Historic Sites and Buildings
(National Historic Landmarks Program). A
number of Pederal agencies are undertaking
cultural resource surveys.

(7) Description. Description of the physi-
cal -appearance and condition of a property
Is Important in'making an accurate assess-
ment of its significance. To be useful, the de-
scription of the property should be. concise,
factual, detailed, and well organized.

(a) Individual buildings, structures, or
objects should be described in detail using
appropriate professional terminology. The
description should note what changes, If any,
have occurred. Unique details or unusual
features should be pointed out and should be
visible in the accompanying photographs.
Marcus Whiffen's "American Architecture
Since 1780: A Guide to the Styles" (The
M.I.T. Press, Cambridge, 1969) provides a
standard guide to American architectural
styles and should be consulted when ques-
tions of terminology arise. If, local terms
or styles'are used, they should be accom-
panied by a description or explanation. The
description of a building should include the
following information, where applicable:

(1) Kind of structure (dwelling, church,
- commercial, etc.).

(ii) Building placement (detached, row,
etc.).

(111) General characteristics: Overall
shape or plan reqtangle, ell, etc.). Number of
stories. Number of vertical divisions or bays.
Construction materials (brick, frame, ma-
sonry, etc.) and wall finish (kind of bond,
coursing, shingle, etc.). Roof shape (gable,
hip, shed, etc.).

(iv) Specific features: Location, number
and appearance of: porches (verandas,
stoops, attached sheds, etc.), windows, doors,
chimneys, and dormers.

(v) Other decorative elements.
(vi) Significant interior features.
(vii) Number, type, and location of out-

buildings, as well as dates, if known.
If a 'property has been moved, the fol-

lowing information should be given in the
description wherever possible: (1) date of
move; (2) original location and description;
(3) explanation of the effect of the move on
the historical integrity of the property.

]Known alterations should be described
and documented in the written description.
It Is particularly important to supply-dates
If available. A restoration is considered an
alteration even if an attempt has been made
to restore the property to its original form.
IA cases involving numerous alterations to
buildings, It would be helpful to include a
floor plan showing alterations with the sub-
mission. Information on industrial or en-
gineering structures may be obtained by
consulting the Historic American Engineer-
ing Record, National Park Service, Wash-
ington, D.C. 20240.

(b) The description of an archeological
site should include the following informa-
tion:

(I) Site type.
(Ii) A statement of the kinds of cultural

resources and their distribution. -
(ill) A statement of the kinds of cultural

values, historic values, or data categories
known or thought potentially to be present.
This essentially involves enumeration of
what types of data might be recovered in an
area, architectural features, faunal and floral
remains, materials useful for chronological
purposes, settlement patterns, technology,
etc,

(tv) Statement of the relationship of the
resource to its regional cultural setting based
on the information values and categories
previously enumerated.
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(v) Summary of previous investigations
(include dates and organizations).

(0) Architectural and historic district de-
scriptions should include:

(i) General description of the natural and
.manmade elements of the district: struc-
tures, buildings, sites, objects, prominent
geographical features, density of develop-
ment.

(11) General description of types, styles, or
periods of 'architecture represented in dis-
trict: scale, proportions, materials, color, dec-
oration, workmanship, design quality.

(iii) General physical relationships of
buildings to each other and environment:
facade lines, street plans, parks, squares, open
spaces, structural density, .plantings, Impor-
tant natural features. I

(iv) General description of the district
during the period(s) when It achieved sig-
nificance.

(v) Building types found in district: com-
mercial, residential, etc.

(vi) General condition of buildings: res-
toration or rehabilitation activities,
alterations.

(vii) Intrusions: include ratio and size of
intrusions compared to the number of build-
ings within the district.

(viii) Qualities which make the district
,distinct from its surroundings.

(ix) A list of significant buildings within
the district or inclusive street addresses.

(x) Approximate number of buildings in
district or good indication of size of district.

(xi) Precise verbal boundary description:
street, property-lines, geographical features,
etc., which separate the district from Its
surroundings.

I (d) Archeological districts should include
information on individual sites, listed above,
plus the following:

(i)-General description of the cultural and
natural constituents and Interrelationship of
sites in the district.

(ii). General description of kinds of cul-
tural resources, data categories, and cultural
values represented in the district.

(ii) General physical condition of sites
and-extent to which Intersite contexts re-
main intact.

(iv) List of sites within the district with
their location.

(v) Statement of the extent to which the
area within the district boundaries have been
adequately surveyed.

(8) Significanee. A statement of signifi-
cance identifies qualities in the property that
make it eligible for listing in the National
Register. It should include a concise history
of the property and should be directed to a
whole property, rather than some functional
segment. Thus It is inappropriate to discuss
a mound and not an associated village, burial
area, etc., or to submit a house and not the
associated'outbuildings, etc. Inblude the fol-
lowing information:

(a) Identify the period(s) with which the
property's significance Is associated. This
may mean date of construction, major alter-
ation, or association with an lndlvlduql,
event, or culture, etc.

(b) Areas of Significance. As mdny areas
of significance as are- appropriate may be
identified, but each .must be justified in this
statement of significance. The following
areas of significance, derived from National
Park Service themes, are those for Which a
property may be listed in the National
Register:

Archeology-Prehistoric: the scientific study
of the life and culture of indigenous people
before the advent of written records.

Archeology-Historic: the scientific study
of life and culture in the New World after
the advent of written records.

Agriculture: farming, livestock raising, and
horticulture.

Architecture: the style and construction of
buildings and structures.

Art: concerning creative works and their
principles; fine arts and crafts. Do not in-
elude architecture, sculpture, music, or lit.
erature here; specific categories are estab-
lished for these areas.

Commerce: production and exchange of
goods and the social contracts thereby en-
cQuraged.

Communications: art or science of trans-
mitting information.

Community Planning: the desin of com-
munities from predetermined principles.

Conservation: official maintenance or su-
pervision of natural or mannade resources,

Economics: the science that deals with the
production, aistrbution, and consumption
of wealth.

Education: formal schooling or the meth-
ods and theories of teaching or learning.

Engineering: the applied science concerned
with utilizing products and sources of power
for supplying human needs in the form of
structures, machines, etc.

Exploration/Settlement: the investigation
of regions previously unknown; the estab-
lishment of a new colony or community.

Industry: enterprises producing goods and
services.

Invention: something originated by experi-
ment or ingenuity. (Properties connected
with the inventors themselves would be olas-
sifted here.)

Landscape Architecture: the art or prac-
tice of planning or changing land and water
elements for the enhancement of the physi-
cal environment.

Literature: the production of writings, es-
pecially those of an Imaginative nature.

Military: concerning the armed forces aild
Individual soldiers.

Music: the art of combining vocal or In4
strumental sounds or tones.

Philosophy: a system of principles for the
conduct of life; the theory or analysis of the
principles underlying thought or knowledge
and the nature of the universe.

Politics/Government: an established sys-
tem of political administration by which a
nation, State, district, etc., is governed and
the processes which determine how it Ig to
be conducted.

Religion: systems and expressions of belief
in a suprahurqan power that have made- a
contribution to the pattern of culture.

Science: a systematic study of nature,
Sculpture: the art of forming material Into

the three-dimensional representation.
Social/Humanitarian: concerning human

beings living togethex In a group or the pro-
motion of the 'welfare of humanity.

Theater: the dramatic arts and the places
where they are enacted.,

Transportation: concerning the work or
business or means of conveying pas engers or
materials.

(c) In addition to Information obtained
from reference sources, the statement of sig-
nificance should Include one or more ten-
tences summarizing the primary reason or
reasons why the property may be eligible for
inclusion In the National Register.

Additional facts should be Included such
as:

(I) Period of construction or use,
(Ii) The architect or builder, If k'nown,
(lit) Historically significant events,
(iv) Data concerning individuals signifl-

calitly associated with the property, and
(v) Information which the property has

yielded or may be likely to yield (especially
for archeological sites).

The statement of significance should at-
tempt to relate the property to a broad his-
torical, architectural, archeological, or cul-
tural context, either local, regional, State or
national. Any quoted material which appears
in this section or the description should be
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footnoted. Quotations taken out or context
-hould faithfully represent the meaning of
the original source.

Supplemental information, such as news-
paper articles, letters from professional his-
torians, architects, architectural flistorans,

'or archeologists, etc., may also beszublnitted
as appropriate.

(d) Federal agencies should attempt to
answer the folloWing questions when seeking
to determine whether a property meets Na-
tional Register criteria.

(1) Building. structure, object.
(a) If a building or structure is submitted

for its architectural qualities, does It retain
enough of its- significant design, aspect, or
feeling to be recognizable? If not, could the
important elements of design or appearance
be restored? (This does not mean that build-
ings which have additions or alterations are
not eligible, as they may reflect later signifi-
cant styles and design.)

b. If 4 building or structure is submitted
for historical associations, does the existing
building have an identifiable relationship to
the history described? Does It retain suffi-
cient integrity to convey the feeling of the
historical period when it achieved signifi-
cance? If a building or structure is signifi-
cant becuse of its association with an Indi-
vidual, how long did that individual live -
there, or how long was he associated with the
building,.and during what period of his life?

c. Does the building, structure, or object
have an unusually important association with
its location?

(1i) Site.
a. Does the property retain Integrity com-

patible with the subject being commemo-
rated? (The present site of a treaty signing
which took place in a deep woods In probably
not eligible if the area is now a suburban
development.).

b. If the site has been submitted in the
area of archeological significance, has the
site contributed or does it have a potential
for contributing useful information regard-
ing human paleo-ecology, culture history, or
culture process? How does the site relate to
other similar investigations? Summaries of
evidence supporting these evaluations of sig-
nificance should be provided.

c. Sites already completely excavated are
eligible only If the site has Interpretive value
or if the information yielded made funda-
mental contributions to knowledge of Amer-
lcan cultures such that the act of investiga-
tion constituted an historic event.

(li) District. I
Architectural and historic districts should

Include the following information, as ap-
propriate:

a. Concise statement of why thb district is
significant.

b. Origins and historical developments of
the district; inclusive dates, architects, build-
ers, designers, planners; relate district to his-
torical development of the area.

c. General analysis of architectural styles
or periods. If possible relate the architecture
In the district to the architectural resources
of -he area.

d. Significant people or events associated
with the district as a whole or with ndivid-
ual elements within the district.

e. Preservation and/or restoration activi-
ties in the district (if considered to contrib-
ute to the significance for which the district
is submitted).

f. Effect of intrusions on the integrity of
the district.

g. Explanation of how district boundaries,
were chosen. Considerations may include
presence of a natural barrier or dedge, such as

a highway or new development, change In
character of the area, or decline In concentra-
tration of significant properties to the point
where the Integrity of the district has been
lost. (You may wlsh to refer to qualities dis-
cussed under 7(c) (vill).)

Archeological districts should Include:
a. Discussion of information listed under

site significance 8(d) (Hi).
b. A concise statement explaining why the

sites should be considered collectively as a
district rather than individually.

c. A conclse statement explaining the rlen-
tific and/or Interpretive yield or potential of
the district in terms of the cultural and nat-
ural contexts or interrelationzhlps de-
scribed In 7 (d) (1).

d. Explanation of how district boundaries
were chosen. Considerations may include
presence of a natural gogra.phlc barrie,
such as a river or drainage divide; a project
boundary if this delineates a group of cul-
tural resources which conform to the deWl-
tion of a district given above; manmado fea-
tures such as a highway or other structure;
or decline in settlement density.

(9) Bibliography. The bibliography should
contain a list of sources from which Informa-
tion on the property was compiled. General
reference works on architecture, archeology,
etc., should not be included unless they
specifically mention the property by name.
Use standard bibliographical style, listing
author, full title, date and location of pub-
lication, and publisher. For an article, list
the magazine or Journal from which It Was
taken, volume number and date. For unpub-
lished manuscripts, indicate where cople3 are
available. Interviews should also be listed
here with the date of Interview.

(10) Geographical Data and Maps. A map
clearly locating the property vithin a city or
broader context must accompany each re-
quest. A 7.5 or 15 minutes serl United
States Geological Survey map, State highway
map, or other suitable map vI be accept-
able. Latitude and longitude coordinates or
UTM (Universal Transverse Mdercator) refer-
ence points are useful In Identifying the geo-
graphical location of properties.

If the property Is a district, a detailed
sketch map should be included. The sketch
map need not be precise -in scale, but It
should indicate:

a. All buildings, structures, or sites in the
district.

b. Extent of district boundaries, carefully
drawn.

c, Street and placo names, Including in-
elusive street numbers.

d. Highway numbers.
o. Architectural styles or periods, If appro-

priate.
f. Pivotal structures and Important Lpaces

(parks, squares, etc.).
g. Present type of district (mixed resi-

dential, commercial, public, etc.).
h.' Intrusions or other elements not con-

tributing to the significance of the district.
L North arrow (magnetl or true), if not

printed on map.
J. Scale (on sketch maps, or on printed

maps when not Indicated, scale zmy be
approximate).

k. LAd use In rural district-woods,
fields, swamps, etc.

Sketch maps should also be provided for large
archeological sites, Indicating signiicat cul-
tural features and intrusions. M3 of archo-
ological districts should clearly indicate the
areas within the district boundarle which
have actually been surveyed.

Acreage. The acreago of the property in
question should also be given.
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(1U) Photograph-. Along with written doc-
umentatlon and aps, photographs form, the
bwL of the Secretary of the Interior's deter-

uination of a property's elgblity7 for in-
cluslon In the National Reltgster. For this rea-
coa, photographs submitted should give an
honest visual reprezentation of the property
and should illustrate those qualities die-
cus=cd in the description and statement of
sIgnificance. Photographs should be contem-
porary with the request for a determination
of ellgIbllty and should be identified in de-
tall, giving the name and location of the
property, view or detail shown, and direction
of photo. Historical photographS may also be
useful but are not required.

The number of photographs. reqtdred for a
daterminatlon varies according to the core-
plexity of the property:

(a) Individual buildings, structures, or ob-
jests. Include only as many photographs as
are neces-ary for deplcting the property
clearly. One Of the photographs should sho%
the environment or context In which the
property Is located. Additions, alterations, In-
trua-tions'. and dependences should appear
In the photographs. If the significance for
which the property 13 submitted Includes in-
terlor or particular details, representative
views 41'ould be Included.

(b) Archeological Sites. Photographs
should document the condition of the prop-
erty and, if xelevat to the evaluation of
significance, &how artifacts that have been
recovered and features present In the site.
Drawings may be substituted for photographl
of artifacts or other features 7here relevant
and If it Is not po-ible to take photographs.
Site submisons must Include at least one
photograph, however, showing the physical
environment and land conflguration of a site.

(c) District-. DIstricts should be repre-
rented visually in selected street, landscape,
or aerfal views. Include as many photographs
as necessary to visually relate the essence
of and the variety Included in the district.
View of individual structures may not be
nc=esary as streetzcapes often reveal the
architectural qualities of a district better
than photographs of individual buildings.
Pivotal structures, however, and elements
whch help define the quality of the dLstrict
should be clearly shown. Streetsecape vievs
zhould Include as many building types, styles,
and uses as necezary to relate the variety
of the district. Important topographical or
spatial elements should be Included, as wel
as repreetative types of IntrusIons, In their
settings. It 13 useful to indicate on the sketch
map the location and direction of view of
photographs.

(12) Indiridual(s) Compiling Document,-
tfon. Names and quallfications of persons di-
rectly Involved In compiling information on
the property should be submitted as this in-
formation maybe of assistance in the evnlua-
tion procezs.

AP=,mlx p=-SAapa Foaer LeT= ro:

SrA cs.' 07 TIM ornor' op 07 T= sz S=MS-

rmEi~~UG=M OW, A Tuor'urr ron flCLU-
WoN;r r- Tim Z AT"foNAL nrz .

I understand that the - --------- is re-
que ,ting the opinion of the State MHistoric
Pre-ervation ofcer concerningthe eligibility
of fo. . ror inclusion in the National

propcrty(len)
tegistr and that my opinion may be cub-

mltted to the Secretary of the Interior with a
formal request for a determination of eigi-
blllty on thi property. This statement con-
firms that I have been consulted as part of
the determination of eligibility procedurem
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t1) In my opinion, the property Is eligi-
ble for inclusion in the National
Register.

.(2) In my opinion, theproperty Is not
eligible for inclusion in the Na-
tional Register.

.(3) I have no opinion and prefer to
defer to the opinion of the Secre-
tary of the Interior.

Justification and comments:

Signed: -------........--------

State Historic Preservation Officer

Dated: April 19, 1976.

Approved:

DOUGLAS P WHEELER,
Deputy Asszstant Secretary for

Fish and Wildlife and Parks.
[FR Doc.76-11981 Filed 4-26--76;8:45 am]
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RULES AND REGULATIONS

Title 40-Protection of the Environment
CHAPTER I-ENVIRONMENTAL

- PROTECTION AGENCY
[FmrI,18-3].

PART 35-STATE AND LOCAL
ASSISTANCE

Program Grants
Section 106- of the Federal Water Pol-

lution Control Act, as amended (Pub. L.
92-500; 86 Stat. 816; 33 U.S.C. 1256
(1972)), authorizes the Administrator-of
the Environmental Protection Agency to
make annual allotments from sums ap-
propriated by Congress in each fiscal.
year on the basis of the extent of the
pollution problem in the several States.
The Act requires that the Administrator
promulgate regulations governing such
allotments.

Interim regulations, which provide
minimum guidelines for Federal grant
assitance to the State and interstate
agencies to assist them in administering
their water pollution control programs,
were published in the FEDERAL REGISTER
on June 29, 1973 (38 FR 17219). The in-
terim regulations supplement the En-
vironmental Protection Agency general
grant regulations (40 CFR Part 30). Also,
on August 28, 1974, notice was lublished
in the FEDERAL REGISTER (39 FR 31500)
that the Environmental Protection
Agency was proposing regulations re-
lating to water quality and pollutant
source monitoring in State water pollu-
tion control programs.

Written- comments on the interim
State water pollution control program
grant regulations and the proposed water
quality and pollutant source monitoring
regulations were invited and received
from numerous interested parties. EPA
has, carefully considered all comments
submitted, as well as comments made by
EPA and State and Interstate agency per-
sonnel on the basis of their experience
under the interii regulations. Written
comments received from Interested
parties are on file with the Environmen-
tal Protection Agency. Many of these
comments have been adopted or substan-
tially saisfled by editorial changes, dele-
tions from, or additions to the regula-
tions.

These regulations, as amended, de-
scribe the annual State program for the
control and abatement of water pollu-
tion and for the allocation of Federal
gravnt assistance to support these State
-programs. The requirements and proce-
dures should be viewed as one part of an
overall management system to be used
by the States, interstate agencies, and
EPA in carrying out the requirements of.
the Federal Water Pollution Control Act
Amendments of 1972. The system begins
with the establishment of the State con-
tinuing planning process described In
Part 130 of this chapter. The process is
to provide States with the basis for de-
veloping a "State Strate" which con-
tains an assessment of their pollution
problems, a means for developing their
control strategies, and for assessing re-
sults. The State strategy, which will be
based upon Statewide water quality man-
agement plans where they are completed,

and upon available information where
the plans are not completed, together
with other associated outputs, provides
the basis for developing each State's an-
nual program plan.

The annual program plan is a man-
agement device which the State uses to
identify its expected accomplishments
during the year, allocate its resources,
and assess its progress toward-those ac-
complishments. At the same time, the
State program provides EPA the basis for
providing Federal grants to supplement
State funds,

Major changes and the majority of
substantive comments centered around
the issues discussed below:

(1) The Allocation Formula for Deter-
mining State and Interstate Allotments.
Comments were received from several
State water-pollution control agencies
regarding the allocation formula used to
determine State and interstate allot-
ments (see § 35.553). Suggestions were
offered regarding potenhal changes to
the allocation formula. For example, it
was suggested that the formula take into
consideration the volume of waste water
processed by treatment plants. This fac-
tor was among the twenty-two variables
considered when. the formula was de-
vised. However, it was judged to be
less satisfactory in ieflecting the "extent
of the pollution problem" than the
variables which are currently considered
in the formula. Also it was pointed out
that the formula does not factor In non-
point sources of pollution. This factor re-
mains unquantifiable on a national basis
due to a lack of data, and for this rea-
son, it has been decided that the present
allocation formula remains the best sur-
rogate measure of the extent of pollu-
tion which has been suggested to date.
Consequently, this formula Is retained
as the means of allocating grant funds
to the State and interstate agencies. Be-
cause of the expressed concerns, how-
ever, the Agency intends to consider
other alternative allocation formulas
over the next year. Criteria which will
be considered as additional factors for
the formula will be pollution from toxic
and hazardous materials and non-point
sources.

The State and interstate allotment
ratios, to be applied against the total
-sums available nationally to determine
individual State and interstate agency
allotments, are based on the- previous
formula. The allotment ratios contained
in the regulation are presented in a dif-
ferent format (i.e., State and interstate
agency allotment ratios are separated
Into two distinct categories). For this
reason the Individual allotment ratios
appear to differ, but they are In effect
unchanged from the interim regulation.

The future role of interstate agencies
In the national water pollution control
program was the subject of a compre-
hensive study recently completed by EPA.
As a result of that study the agency has
determined that section 106 interstate
agency program grant funds should be
made available only for coordinating ac-
tivities and activities which support the
operational responsibilities of the State

agencies. For this reason the future fund-
Ing for interstate agencies will be speci-
fied in EPA's annual operating guidance.

(2) Incentive Grants. The practice of
providing incentive grants to State agen-
cies has been used for the past three
years to focus State management atten-
tion and resources on those program ele-
ments which are essential to the national
program in each fiscal year. The practice
has had limited success since Its initia-
tion. At the outset, incentives served to
gear up State resources to undertake
NPDES activities, Federal construction
grant activities and other EPA respon-
sibilities. Now, however, most States have
become involved in these programs and
incentives appear to have outlived their
usefulness.

Comment on this Issue from the States
was unanimous in favor of eliminatni
incentive grants. EPA agrees with this
comment and has deleted the Incentive
grant concept from the regulation. This
action is consistent with Agency policy
to decentralize decision-making to the
Regional Office and State level, wherever
appropriate.

In the future, Regional Administrators
are expected to adopt national guidance
regarding program priorities to the par-
ticular circumstances and needs of each
State. The Regional Administrator has
the authority and responsibility under
§,35.405 and § 35.565 to require State pro-
grams which contain an appropriate pro-
gram emphasis, but the determination of
this emphasis is to be made primarily
as a result of a consultation process with
the States.

(3) Timing of Public Participation and
Program Submission to EPA. A number
of State agencies objected to the time
frame for public participation contained
In the Interim regulation. Rather than
requiring the completion of public par-
ticipation prior to an arbitrary date, It
was suggested that the public participa-
tion requirement be made more flexible,
This proposal was Judged appropriate
and public participation no longer has
a time constraint built into the regula-
tion. Instead, an agreement between the
Regional Administrator and State agency
reached prior to development of the State
strategy and program will dictate ade-
quate public participation.

Other changes from the Interim reg-
ulation include the date changes for
preparation and submission of State
strategies and program plans to corre-
spond to Agency changes in procedures
as a result of the shift to the new Fed-
eral fiscal year (October through Sep-
tember) required pursuant to the Con-
gressional Budget Act of 1974 (Pub. L.
93-344)

(4) Monitoring Requirements-Ap-
pendix A. Comments were expressly In-
vited on Appendix A as to whether these
provisions should be promulgated as reg-
ulations or guidelines. An overwhelming
majority of comments indicated a prefer-
ence for guidelines on the grounds that
EPA should not attempt to define tech-
nical specics of monitoring activities
(such as monitoring survey design and
operation) 'which may be dictated by
local conditions. Other letters of com-
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ment, -while -not addressing speciftcally
the question of regulations vs. guidelines,
expressed slmilar concerns regarding
iarticular paragraphs of the proposed
regulation. Therefore, the -provisions
containing regulation of monitoring
specifics have been deleted from this
regulation and the subjects addressed
are only those common to all water
monitoring programs. Rather than pub-
lishing the technical details of monitor-
ing as regulations, EPA.wil issue guid-
ance -documents detailing recommended
montoring practices.

This subpart is promulgated as a final
regulation and will replace the interim
regulation previously promulgated.
However, because of the numerous
changes which have been made thiough-
out this- subpart, public comment is
again invited. Interested parties are en-
couraged -to submit written -c0mments,
suggestions, views, or data concerning
the fnal regulation promulgated hereby
to: Director, Grants Administration Di-
vision, Environmental Protection Agen-
cy, Washington, D.C. 20460. All such
submissions Teceived on or before
October 1, 1976 will be considered with
respect to the need for amendment of
this subpart.

Effective -ate. The final water pro-
grani grant' regulations promulgated
hereby shall become effective-upon pub-
lication. If is necessary that these regu-
lations take effect prior to a thirty day
period following promulgation, to insure
their implementation without delay and
to permit States to submit applications
for program grants from funds avail-
able in accordance with the new prb-
cedures established pursuant to these
regulations. These regulations shall gov-
ern actions, including grant amendment
actions and other actions such as State
and interstate agency program planning
and evaluation and allocation -of Fed-
eral funds; which are related to En-
vironmehtal" Protection Agency water
program grants to be awarded after the
effective date. Prior regulations (38 FR
17219) governing water program grants
shall -remain applicable to grants
atwarded prior to the effective date. Prior
regulations (39 FR 7785) governing air
program -grants and 41 FR- 2912 govern-
Ing -public water supply system super-
vision grants remain in effect.

Dated: -April 16, 1976.

RUSSELL E. TRan,
Administrator.

40 CPR §535A00-through 35.425 and
M§ 35.551 through 25.570 are hereby re-
vised and adopted as final regulations.
40 CFR H 35.500-35.550 and 35.600-
35.630 remain in effect as previously
published.

1. The relevant portions of the table
of contents to 40 CFR Part 35 are re-
vised as follows:

Subpart B-Program Grants
Sec.
35.400 Purpose.
35..400-1 Air -polution' control agency grant

avads.
35.400-2 Water pollution control program

-- - grant awards.

35.400-3

35.403
35.404
35.405

35.410
35.415
35.420
35.425

Public water system rupervUion
program grant awards.

Authority.
Annual guidance.
Criteria for evaluation of program

objectives.
Evaluation of agency pierformnnce.
lReport of project expenditurez.
Payment.
Federal and grantee program sup-

port.

VA= POLLuTIo Cor.,OL STATE AND IN=a-
sTArs Pnoca*A G pm-

35.551 Scope and purpoze.
35.552 DeflnLitions.
35.553 State and Intertate allotments.
35.554 Regional allowance .
35.555 Determination of grant amount by

Reglonal Administrator.
35.556 Reduction of grant amount.
35.557 Grant amount limitation and

duration.
35.558 Eligibility.
35.559 imitatlons on aw.ard.
35.560 State strategy formulation and

program development.
35.561 zMajor program element- and out-

puts.
35.562 State program submIcsIon.
35.563 State project Priority list submils-

sion.
35.504 Public participation.
35.565 Program approval.
35.566 State project priority lint approval.
35.567 Grant conditions.
35.568 Adherence to budget estimates.
85.5C9 Program changes.
35.570 Program evaluation and reporting.

APPE.mmX A-WATrm QuAm=r Am) POLLuzA'T
Sotnc MoxTonrGs

2. Section 35.400 through 35.425 are
xevised as follows:

§ 35.400 Purpose.

- This subpart establishes and codifies
policy and procedures for air pollution,
water pollution, and public water system
supervision program assistance grants
and supplements the EPA general grant
regulations and procedures (Part 30 of
this Chapter). These grants are intended
to aid programs for air pollution control,
water pollution control and public water
system supervision at the State, inter-
state, or local level.

§ 35.400-1 Mr pollution control agency
grant awards.

Grants may be awarded to air pollution
control agencies for the planning, de-
velopment, establishment, improvement,
and maintenance of programs for the
prevention and control of air pollution
or Implementation of national primary
and secondary ambient air quality stand-
ards in accordance with the applicable
implementation plan.

§ 35.400-2 Water pollution control pro-
gram grant awards.

Grants may be awarded to State and

interstate water pollution control agen-
cies to assist them in developing or ad-
ministering programs for the prevention,
'reduction, and elimination of water pol-
lution, including enforcement directly or
through appropriate State law enforce-
ment officers or agencies.

§ 35.400-3 Public water system superi-
sion program grant awards.

Grants may be awarded to State agen-
cies to assist them In developing or ad-
ministering public water system super-
vision programs.

§ 35.403 Authority.
This subpart is issued under sections

105 and 301(b) of the Clean Air Act, as
amended (42 U.S.C. 1857(c) and 1857
(g)) ; sections 106 and 501 of the Federal
Water Pollution Control Amendments of
1972 (33 US.C. 1256 and 1361); and sec-
tions 1443(a) and 1450 of the Safe
Drinking Water Act (42 U.S.C. 300j-2 .

§ 35.404 Annualguidance.

The Environmental Protection Agency
vil develop and disseminate annual
guidance to be used by the grantee to
structure air pollution, water pollution.
and public water system supervision pro-
grams for the coming Federal fiscal year.
The guidance will contain a statement
or the national strategy including na-
tional objectives and national priorities
for the year together with planning fig-
ures for Federal program grant assist-
ance based on the EPA budget approved
by the President. The annual guidance
will be disseminated each yearas soon as
practicable during the month of Feb-
ruary.
§ 35.405 Criteria for evaluation of pro-

gram objectives.

(a) Programs set out in the applica-
tion and submitted In accordance with
these regulations shall be evaluated in
witing by the Regional Administrator to
determine:

11) Consistency and compatibility of
objectives and expected results with EPA
national and regional priorities in im-
plementing Purposes and policies of the
Clean Air Act, the Federal Water Pollu-
tion Control Act, or the Safe Drinhing
Water Act.

(2) Feasibility of achieving objectives
and expected results in relation to exist-
ing problems, past performance, pro-
gram authority, organization, resources
and procedures

(b) Approval of the program devel-
oped pursuant to § 35.526 (air) or § 35.565
(water pollution) or § 35.626 (public wa-
ter system supervision) shall be based on
the extent to which the applicant's pro-
gram satisfies the above criteria.

§ 35.410 Evaluation of agency perform-
ance.

ta) A performance evaluation shall be
conducted at least annually by the Re-
gionaI Administrator and the grantee to
provide a basis for measuring progress
toward achievement of the approved ob-
jectives and outputs described n the
program The evaluation shal be con-
sistent with the requirements of § 35.533
for air pollution control agencies,
§ 35.570 forwater pollution control agen-
cles and § 35.626(d) for public water sys-
tem supervision agencie.

(b) The Regional Adminitrator shall
prepare a written report of the annual
evaluation. The grantee shall be alowed
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15 working days from the date of receipt
to concur with or comment on the find-
Ings.
§ 35.415 Report of project expenditures.

Within 90 days after the end of each
budget period, the grantee must submit
to the Regional Administrator an annual
report of all expenditures (Federal and
non-Federal) which accrued during the-
budget period. Beginning in the second
quarter of any succeeding budget period,
grant payments may be withheld pur-
suant to § 30.615-3 of this Chapter until
this report is received.
§ 35.420 Payment. "

Grant payments will be made in ac-
cordance with § 30.615 of this Chapter.-
Notwithstanding the provisions of
§ 3,0.345 of this Chapter, the first grant
payment subsequent to grant award may
include reimbursement of all allowable
costs incurred from the beginning of the
approved budget period, provided that
monthly costs incurred from the begin-
ning of the budget period to the date of
grant award do not exceed the level of
costs incurred in the last month of the
prior budget period.
§ 35.425 Federal and grantee program

support.
(a) For purposes of establishing the

amount of resources which will be com-
mitted by the agency to particular budget
categories or program elements under
§§ 35.527 (air), 35.561(a) (water) and
§ 35.626-1 (public water system supervi-
sion), federal and grantee financial con-
tribution shall be considered as com-
bined sums, and shall not be separately
identified for each budget category or
program element. For purposes of this
subpart, and pursuant to Section 30.700
(a) of this Chapter, all project expendi-
tures by the grantee shall be deemed to
include the Federal share.

(b) A grantee may not unilaterally
reduce the non-Federal share of project
costs. In the event of a significant pro-
posed or actual reduction in the non-
Federal contribution, the Regional Ad-
ministrator must consider a reduction in
the Federal share or an increase to the
Federal percentage.

3. Sections 35.551 through 35.570 are
revised as follows:

WATER POLLUTION CONTROL STATE AND
INTERSTATE PRoaRAM GRANTs

§ 35.551 Scope and purpose.
This subpart establishes regulations

containing policies and procedures by
which program grant funds may be pro-
vided to State and interstate agencies as
authorized by Section 106 of the Federal
Water Pollution Control Act Amend-
ments of 1972 (PL 92-500; 36 Stat. 816;
33 U.S.C. 1256). These regulations are
intended to foster development of effec-
tive State programs which Implement PL
92-500.
§ 35.552 Definitions.

As used herein, the following words
and terms shall have -the meaning set
forth below:

(a) The term "allotment" means the
sum reserved for eaclh State or 1nterstath
agency from funds appropriated by Con-
gress. The allotment is determined by
formula based on the extent of the water
pollution problem In the several States.
It represents the maximum amount of
money potentially available to the State
or interstate agency for its program
grant.

(b) The term "State program grant"
means the amount of Federal assistance
awarded to a State or interstate agency
to assist in administering approved pro-
grams for the prevention, reduction and
elimination of water pollution.

(c) The term "State program" means
the annual submission, including revi-
sions, which describe the State or inter-
state agencies' planned activities to con-
trol water pollution in conformance with
§ 35.562.

(d) The term "number of pollution
sources" means a count of the sources
of discharge associated with any:

(1) One of the twenty-seven Stand-
ard Industrial Classification (SIC) codes
listed in section 306(b) (1) (A) of the
Act (the number of establishments are
reported in the 1967 edition of "Census
of Manufacturers," U.S. Department of
Commerce);

(2) Municipality (as reported in the
EPA Municipal Waste Facilities Direc-
tory, dated April 6, 1972) ;

(3) Power plant (Nuclear, oil, coal or
gas) (as reported in "STEAM ELECTRIC
PLANT FACTORS," NATIONAL COAL
ASSOCIATION, 1971 edition);

(4) Feediot (of more than 1000 head
.dapacity) (as reported in "CATTLE ON
FEED," U.S. Department of Agriculture,
January, 1972).

(e) The term "Act" means the Federal
Water Pollution Control Act Amend-
ments of 1972 (33 U.S.C. 1256 and 1361).

(f) The term "State agency" means
that agency designated by the Governor
to apply for and receive the State's pro-
gram grant and responsible for coordi-
nating the water quality control program
or primarily responsible for coordinat-
ing implementation of the State water
quality laws.

(g) The term "interstate agencY"
means that agency defined in section
502(2) of the Act which is determined
eligible for receipt of a grant under these
regulations by the Administrator.

(h) The term "reasonable cost" means
the allowable costs (See § 30.705 of this
chapter) up to a level of the annual
allocation as determined by the Admin-
istrator, of developing and administer-
ing a water pollution control program by
a State or interstate agency consistent
with the intent and purposes of the Act.

(i) The term "recurrent expendi-
tures" means those expenditures neces-
sary for normal operations of the entity
in the daily conduct of operations which
would not be classed as unusual or ex-
traordinary and would be expected to
recur on a periodic basis. Recurrent ex-
penditures would not include items such
as procurement of real property, extraor-
dinary equipment purchases, nor one
time management studies.

§ 35.553 State and interstate allotments.
(a) Funds appropriated for each fiscal

year will be allocated to State and Inter-
state agencies on the basis of the ex-
tent of the pollution problem. State al-
lotment ratios are based on a count of
pollution sources for each State com-
pared to a count of pollution sources in
the Nation. Interstate allotment ratios
are based on the level of funding received
in fiscal year 1973. The table below lists
the allotment ratios for each State and
interstate agency, which will be applied
against the total sums available nation-
ally to determine individual State and
interstate agency allotments:

STATE ALLOTMENT RATIOS

Alabama _0 .02732
Alaska .00311
Arizona .00836
Arkansas.-- .01517
California . 06044
Colorado __ .00963
Connecti-
cut - .... 01572

Delaware _. 00867
District of

Columbia. .00855
lorida . 02644

Georgia .... 03198
Hawaii . 00727
Idaho - .00799
Illinois . .03837
Indiana . 02150
Iowa ------. 01492
Kansas ____. 01082
Kentucky. .01509
Louisiana -- .01730
Maine - .01131
Maryland __ .01731
Massachu-

setts ____. 02441
Michigan __ .03672
Minnesota - .01923
Mississippi - .01627
Missouri . 01809
Montana ._ .00704
Nebraska - . 01180
Nevada _.... 00359
New Hamp-

shire _.... 00697
New Jersey- .028r0
New Mex-
ico ------. 00593

Now York..
North Car-

olina _.
North Da-

kota -----
Ohio -----
Oklahoma -

Oregon ---
Pennsyl-

vania
Rhode Is-

land ..
South Car-

olina ....
South Da-

kota ....
Tennessee -
Texas ----
Utah _.--
Vermont...
Virginia ---
Washing-

ton .
'West Vir-

ginia ----
Wisconsin -

Wyoming --

Am. Samoa.
Virgin Is-

lands ----
Guam ....
Puerto

Rico ....
Trust Terri-
tory ....

0.05063

.03708

.00444.03914

.01180

.01601

.04593

.01071

.02042

.00401

.01855

.03701
.00031
.00510
.02581

.02197

.01305
.02003
.00336
.00160

.00762

.00760

.01070

.00346

INTERSTATE ALLOTMENT RATIOS

ORSANCO - 0.26231 INCOPOT . 0. 11141
DRBC - ..... 17357 NEIWPCO - .17553
IS -------. 21346 SRBO ...... 00373

(b) The amount of funds set aside for
interstate commissions in a given fiscal
year will be specified in EPA's annual Op-
erating Guidance. The minimum level of
funding for these commissions will be the
level of fiscal year 1973 ($1,022,400) un-
less the annual § 106 appropriation is
less than the fiscal year 1973 level ($40
million), in which case the total amount
of funding for the commissions will be
reduced by the proportional amount that
the annual appropriation is reduced be-
low $40 million.
§ 35.554 Regional allowances.

(a) Tentative Regional allocations or'
final Regional allowances will be the sum
of the tentative or final State and inter-
state allotments within each EPA Re-
glon, calculated by applying the Individ-
ual State and interstate agency allotment
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ratios against the total sums available
nationallY.

(b) The Administrator will Issue to
each Regional Administrator, as a part
of the EPA annual guidance, tentative
Regional allocations and State and inter-
state agency allotments for the next fiscal
_year. These tentative allocations (plan-
ning targets) wllbe based on the amount
of the appropriation requested by the
President for the next fiscal year. The
Regional Administrator shall notify each
State and Interstate agency of its ten-
tative allotment for the next fiscal year
as soon as practicable after receipt.
(c) As soon as practicable after funds

are appropriated, the Administrator will
issue to each Regional Administrator
final Regional allowances for allotment
from the funds appropriated for each
fiscal year.
§ 35.555 Determination of grant

amount by Regional Administrator.
(a) Each State and interstate agency

shall receive a grant from its final allot-
ment in ai amount not to exceed the
reasonable cost of carrying out its ap-
proved program.

(b) Should the Regional Administra-
tor's evaluation of the State program
submission reveal that the output- com-
mitment is not consistent with the level
of funding requested and/or the national
priorities contained in the EPA annual
guidance, he shall negotiate with the
agency to change the output commit-
ment or to reduce the grant amount.
However, should a State or interstate
agency propose a different set of outputs
than suggested in the EPA annual guid-
ance due to unique regional or Statewide
pollution problems, the Regional Admin-
istrator may approve the State program
provided he determines the outputs can
and should be produced and the proposed
funding is appropriate.
(c) At the end of each program year,

unobligated funds will be reissued as
carryover funds to the same Region and
will -in effect remain with that Region
for reallocation to State and interstate
agencies withta that Region as deter-
mined by the Regional-Administrator.
§ 35.556 Reduction of grant amount.

(a) In the event a State or interstate
agency fails to submit its final program
on or before the dates specified in
§ 35.562(b), the grant amount may bere-
duced by one-twelfth of the agency's
available allotment for each full month's
delay.

(b) If the Regional Administrator's
program evaluation reveals that the
grantee will not achieve or has not
achieved the outputs specified in the ap-
proved program, an effort should be
made to resolve the situation through
mutual agreement by amending the ap-
proved program. If mutual agreement is
Is not feasible the Regional Administra-
tor may reduce the grant amount in pro-
portion to the estimated program cost to
produce such outputs pursuant to
§ 30.920 of this chapter.

(c) Funds -recovered pursuant to
§35.556- (a),or (b) or §35.559 'w be

available for reallocation to other State
and interstate agencies within the Re-
gion by the Regional Administrator.
§ 35.557 Grant amount limitation and

duration.
Following approval of the State pro-

gram by the Regional Administrator, the
budget period of the grant shall be the
entire Federal fiscal year and Federal
assistance shall not exceed the final al-
lotment limits determined pursuant to
§ 35.554(c) plus sums made available
pursuant to provisions of § 35.555(c),
§ 35.556(c) and § 35.559.
§ 35.558 Eligibility.

A grant may be awarded to a State or
interstate water pollution control agency
provided the agency has submitted a
grant application pursuant to § 35.562(b)
and such program satisfies the require-
ments of this Chapter and has been ap-
proved by the Regional Administrator.
§ 35.559 Limitations on award.
(a) No grant shall be made under these

regulations to any State or interstate
agency for any fiscal year unless the
agency has certified that the expendi-
tures of non-Federal funds by such State
or interstate agency during each fiscal
year for the recurrent program expen-
ditures for carrying out Its water pollu-
tion control program are not less than
the expenditures by such State or inter-
state agency of non-Federal funds for
recurrent program expenditures during
the fiscal year ending June 30, 1971 or
the last year of Federal support if such
Federal support was Initiated subsequent
to the fiscal year ending June 30, 1971.

(b) No grant shall be made under thece
regulations to any State which has not
provided or Is not carrying out as part of
its program:

(1) The establishment and operation
of appropriate devices, methods, systems,
and procedures necessary to monitor,
and to compile and analyze data on (in-
cluding classification according to eu-
trophic condition) the quality of navi-
gable waters and to the extent practica-
ble, ground waters including biological
monitoring; and provision for annually
updating such data and including It In
the report required under Section 305(b)
of the Act. (Appendix A sets forth the
minimum requirements for an acceptable
monitoring strategy under the Act.)

(2) Authority comparable to that In
Section 504 of'the Act, "Emergency Pow-
ers," and adequate contingency plans to
implement such authority.
§ 35.560 State strategy formulation and

program development.
(a) The annual State strategy Is an

important and integral part of the State
program. Each State shall prepare and
update annually, pursuant to the ap-
proved State continuing planning pro-
cess (See 40 CFR Part 130), a State
strategy for preventing and controlling
water pollution over a five year period
and shall include the State strategy in
the State program submission in accord-
ance with J 35.562. The contents of the

required State strategy are delineated
n § 130.20 of this Chapter.

lor: Tho monitoring strategy described
In Abpcndix A herein shil be part cf and
consLtent with the State strategy.

(b) Each State shall develop, in con-
sultation with the Regional Administra-
tor, an annual program based on its
strategy in accordance with § 35.562(a).
Interstate agencies shall develop in con-
sultation with the Regional Administra-
tor, an annual program based on the
strategiEs and programs of those States
served by the Interstate agencies. The
objective of program development is to
relate available resources-both Federal
and non-Federal-to the outputs to be
achieved.
§ 35.561 Major program elements and

outputs.
ta) The major program elements to be

included,'as applicable, In each State
program are:

t1) Municipal facilities construction.
(2) Point source permits.
(3) Non-point source management

activities.
(4) Water quality management plan-

ning (to include water quality stand-
ards).

(5) Monitoring (to include ambient
and effluent monitoring).

(6) Enforcement (to include compli-
ance assurance activities).

(7) Training and facilities operation
and maintenance.

(8) Public participation.
(9) Administration.
(b) The State program shall identify

the specific outputs to be produced by
each program element for the year. A
listing of required outputs for each pro-
gram element will be included In EPA's
annual guidance pursuant to § 35.404.
§ 35.502 State program submission.

Each State and interstate agency
shall submit to the Regional Adminis-
trator:

(a) An initial program by May I for
each year consisting of:

(1) The State strategy, described in
§ 130.20 of this Chapter for the coming
year.

(2) A description by program element
of the work to be conducted, including
the wor1, if any, to be funded under
Section 208(f) of the Act (See § 35.220-
2). The proram description shall con-
sist of:

(i) A sumnmy of the current year's
program;

(i) A dezcription of the work to be
performed (including an identification
of perzon-years to be expended), and its
relationship to the State strategy;

(Ill) The expected outputs to be
achieved;

(1v) An Identification of all general
operating funds, both Federal and non-
Federal, which the State anticipates re-
celving during the fiscal year for use by
the State agency in achievin- the ex-
pected outputs. Each major State reve-
nue source (for example general State
revenuo fun&,, State fee, Federal grants
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or contracts and other sources of fund--
Ing) shall be identified.

(3) Changes in the State coritinuing
planning process made pursuant to
§ 130.40 of this Chapter.

(4) Changes in the State priority sys-
tem, described in § 35.915(a) of this
Chapter, including the criteria used by
the State in determining priority for con-
struction grant projects pursuant to
§ 35.915(c) (1).

NoTE: The State priority system may lie
amendpd by a State, as necessary at any
time, provided the Regional Administrator
approves each revision.

(5) A preliminary State project pri-
ority list pursuant to § 35.563(a).

(b) A -final program (grant applica-
tion) by September 1 for each fiscal year
consisting of the initial program (not
including the final State project priority
list to be submitted pursuant to § 35.563
(b)) described in § 35.562 (a) , modified as
appropriate to reflect the results of public
participation, and comments of the Re-
gional Administrator. In addition, pur-
suant to the requirements -of § 30.305
of this Chapter, the final program shall
incorporate comments received through
the State office with clearinghouse
responsibilities.
§ 35.563 State project priority list sub-

mission.

(a) Each State shall submit to the Re-
gional Administrator a preliminary State
project priority list described in § 35.915
(c) by May 1 of each year as part of the
initial program submissi6n (See § 35.562
(a)).

(b) Each State shall submit to the Re-
gional Administrator a final State proj-
ect priority list by July 15 for his ap-
proval which reflects the results of public
participation and comments of the Re-
gional Administrator.

NOTE: The State project priority list may
be amended by a State, as necessary, at any
time pursuant to § 35.915(f). --

§ 35.564 Public participation.

The final State program submission
described in § 35.562 shall be the subject
of public participation pursuant to 40
CER--Part 105 and in accordance with
any time schedules and procedures
agreed upon by the Regional Adminis-
trator and the State or interstate agency
prior to initiation of development of the
State strategy and program.

35.565 Program approval.

(a) The Regional Administrator shall
review the initial program submission
and provide written comments to the
State within thirty calendar days of its
receipt.

(b) - The Regional Administrator shall
approve, conditionally approve or disap-
prove a final State program submission
within thirty calendar days of its re-
ceipt, notwithstanding the provisions of
§ 30.345 of this Chapter. Such program
shall be approved only if the program is
in compliance with the requirements set
forth in the Act and this Chapter.

(c) The Regional Administrator may
award a grant based on conditional ap-

RULES AND REGULATIONS

proval of a State program which requires
minor changes to qualify for approval. In
the event conditional approval is granted,
the Regional Administrator shall provide
the State with an explicit statement re-
garding the deficiency found in the State
program submission and include, as a
part of the grant award, a statement of
the conditions which must be met to se-
cure final approval. and the date by
which such conditions shall be met. Non-
compliance with such conditions may re-
sult in a reduction in the grant amount
as reflected in the grant agreement.

(d) Approval of the State program
submission shall be reflected by execu-
tion of the grant agreement.

§ 35.566 State project priority list ap-
proval.

(a) The Regional Administrator shall
review the preliminary project priority
list submission and provide written com-
ments to the State within thirty calendar
days of its receipt.

(b) The Regional Administrator shall
approve or disapprove a final project
priority list submission within thirty
calendar days of its receipt. Such lists
shall be approved only if it is in com-
pliance with the requirements set forth
in the Act and with § 35.915(c) of this
Chapter.

NOTE: The State priority system described
in § 35.915(a) and the project-list described
in § 35.915(c) may not be conditionally
approved.

(c) The Regional Administrator shall

approve or disapprove any amendment
to the State priority system and project
priority list within thirty calendar days
of the date of receipt. If either is dis-
approved; the Regional Administrator
shall detail to the State the specific rea-
sons for disapproval.

§ 35.567 Grant conditions.

In addition to the requirements set
forth in Part 30 of this Chapter, each
grant for a State water pollution con-
trol program shall be subject to the fol-
lowing condition:

The Regional Administrator may uni-
laterally suspend or terminate this grant
pursuant to 40 CFR Parts 30 and 35 where
Federally assumed enforcement as defined
in section 309(a) (2) of the Act is in effect.

§ 35.568 Adherence to budget estimates.

Grantee expenditures shall be consist-
ent with the resource estimates contained
in the approved State program. In the
event that rebudgeting of funds among
program elements becomes necessary;
the provisions of § 30.610 of this Chapter
shall be applied:

§ 35.569 Pkogram changes.

The grantee shall conduct its program
in a manner consistent with the approved
State program. In the event that changes
to the approved State program become
necessary, such changes shall be made in
accordance with-§ 30.900 of this Chapter.
§ 35.570 Program evaluation and report-

ing.

Program evaluation Is primarily a
State and interstate agency responsibility

and should be conducted periodically
throughout the program year. It Is EPA
policy to limit evaluation to that which
is necessary for responsible manage-
ment of the national effort to control wa-
ter pollution. Therefore, Joint Fed-
eral/State evaluations are decentralized
to the Regional level. Each Regional Ad-
ministrator shall review and evaluate
State and interstate programs at least
twice each year as follows:

(a) Mid-year evaluation. By Mhty 1 of
each year, the Regional Administrator
shall conduct a joint on-site evaluation
meeting with the appropriate State and
interstate agency officials to review and
-evaluate the program accomplishments
of the current budget period pursuant to
§ 35A10.

(b) End-of-Year-Review. The Regional
Administrator should ocnduct an evalua-
tion meeting with appropriate State and
interstate agency officials to review the
accomplishments of the program year
and the accomplishments projected for
the coming year. This review is essen-
tial to program approval pursuant to
§ 35.565.
APPENDIX A-WATER QUALITY AND POLLUTANT

SOURCE MoNIToaNG
A. PURPOSE

This Appendix sets forth the description
of the minimum acceptable State monitor-
ing strategy and program required by § 35.-
559(b)(1), pursuant to Section 100(e)(1)
of the Act.

B. OBJECTIVES AND GENERAL REQUIREMENTS

The objectives of the State monitoring
program required by the Act are provision
of the data, Information, or reports neces-
sary to determine compliance with permit
terms and conditions, to develop and main-
tain an understanding of the quality (and
causes and effects of such quality) of the
waters In the State for the purpose of sup-
porting State water pollution control activi-
ties in relation to the achievement of Na-
tional goals according to the Act, to report
on such quality and its causes and effects,
and to assess the effectiveness of the State's,
pollution control program. To this end each
State shall establish and maintain the ca-
pacity and competence to carry out a broad
range of monitoring activities both before
and after implementing pollution controls,
including measurement of pollutant source%,
water quality (physical, chemical, and bi-
ological), the factors affecting water quality,
and the specific effects of such quality upon
beneficial uses of the State'S waters, Conduct
of such monitoring programs and activities
shall be carried out according to normally
accepted practices consistent with pra-
tices promulgated or otherwise issued by the
Administrator in the form of regulations,
guidelines, technical manuals and hand-
books, or other guidance which from time to
time may be published and revised or
amended.

C. DEFINITIONS

As used in this Appendix, the following
terms shall have the meaning set forth
below:

• (1) The definitions of the following torms
contained in Section 502 of the Act shall be
applicable to such terms as used herein un-
less the context requires otherwisel "State
water pollution control agency," "State,"
"interstate agency," "pollutant," "biological
monitoring," "discharge," and "pollution,"

(2) The term "parameter" means a quan-
titative or characteristic element which do-
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scribes physical, chemical, or blological con- data needs of tho State's water pollution con-
ditions of water. trol program are Identified and priorltized;

(3) The term "representative point" (2) Describe the present and projected
means: monitoring activities being carried out by the

-(a) A iocation in surface waters or ground State as well as those being carried out by
waters at which specific conditions or param- other entities Insofar as the State relies or
eters may be measured in such a manner- Intends to rely upon them to satisfy the
as to characterize or approximate the quality monitoring needs of the State's water pollu-
or condition of the water body; or tion control program; and

(b) A location in process or waste waters (3) Describe the plan to progress sys-
at which specific conditions or parameters tematically toward development of the ca-
are measured and will adequately reflect paclty and competencles necessary to atisfy
the actual condition of those waters or fully the monitoring needs of the State'a
waste waters for which analysis was made. water pollution control program: set the

(4) The term "fPDES" means the Na- priorities for satisfaction of such monitoring
tional Pollutant Discharge Elimination Sys- needs, and describe generally what will be
tern which is the national permitting system done In each of the monitoring activities for
authorized under Section 402 of the Act, in- the next fiscal year.
eluding any State or interstate permit pro- z. PnOGRALM ACCOPrLSHIM.T MANNIG AND
gram approved by the Administrator pursu- 11.,ECM"
ant to Section 402 of the Act.

(5) The term "compliance monitoring" The States shall develop and Include as a
means measuring and analyzing pollutant -part of its State program aubalmlon re-
sources, review of reports and information quired pursuant to § 35.562(a):
obtained from dischargers, and all other ac- (1) Estimates of expenditures in terms of
tivities conducted by the State to verify percentage of the total water monitoring
compliance with effluent limits and compl- budget for each of the monitoring program
ance schedules. " activities of field sampling, laboratory analy-

(6) The term "Intensive survey means the sis Including quality assurance, data han-
frequent sampling or measurement of param- dling, Interpretation and reporting, and pro-
eters at representative points for a rela- gram management.
tively short period of time to determine water (2) Estimates of expenditures in terms of
quality conditions, causes, effects, or cause percentages of the total vater monitoring
and effect relationships of such conditions, budget for each monitoring program cor-

(7) The term "fixed station monitoring" ponent described In Paragraph G herein.
means the repeated, long-term sampling or F. COORDINATION =11 oTrOUM EN2==lu
measurement of parameters at representative
points for the purpose of determining water Insofar as monitoring activities by other
quality trends and characteristics, agents, including other State, Interstate, Fed-

(8) The term "State continuing planning eral, local, or private entitles or ogencies,
process or planning process" means the con- meet the laboratory support and quality as-
tinning planning process required by Section surance requirements cet forth In this Ap-
303(e) of the Act, as developed and approved pendix. and vhere sampling frequency, pa-
pursuant to 40 CFR Part 130. rameter coverage, station locations, and data

(9) The term "monitoring activity" in- availability meet pollution control program

cludes but 4s not liimted to, the following: requirements, such activities should be inte-

the collection of samples, including preserva- grated Into the State's water monitoring pro-

tion and transport, and the collection of In- gram and, when approved by the Regional

formation concerning the quality or condi- Administrator, will aid In satisfying the mon-

tion of ambient waters, Including ground itoring needs of the State's water pollution

waters, or aquatic biota; the collection of control program.

samples, including preservation and trans- G. COMPONENTS OF THE STATE'S WATMn
port, and the collection of information con.* zzourronmo mocat
cerning the physical, chemical, or biological The water monitoring program of the State
character of waste discharges to ambient

waters, including ground waters; the opera- shall include, but Is not limited to, the fol-

tion and maintenance of field and labora- lowing components:

tory support facilities including approved (1) Compllance monitoring In accordance

quality assurance practices; the processing, with 40 03I Part 124 Subpart G and 40 CM

analysis, interpretation, and reporting of re- Part 12527 of this Chapter.

sulting data and information; and the man- (2) Intensive surveys of dirface vaters.

agement of such activities n terms of staff- (3) Fixed station monitoring at represent-
bag, funding, scheduling, and coordination atlvo points In surface waters.
with Other agents, including other State, H.z LOm A oaY FonAN QUALITY
interstate, Federal, local, and private entities SSuAcN
or agencies. The State water monitoring program thall

(10) The term "monitoring program" In- -produce valid data and Information. The
eludes, but s not limited to the monitoring State shall ensure that the monitoring pro-
activities described in (9) above applied in gram iS staffed, equipped, maintained, and

support of the State's water pollution control operated in a manner to support the activi-

program. ~ties of the State or Interstate pollution abate-

).n MSTAEYment program.
The State sall develop, maintain, and - Quality assurance procedures thall be

d im- adopted as an integral part of the monitor-
plement a Statewide monitoring strategy as ing program and shall be described in the
part of, and consistent with, the overall State monitoring strategy required In Paragraph D
strategy for preventing and controlling water of this Appendix.
pollution (described n § 130.20 of this Specific requirements for field and labora-

chapter). The monitoring strategy, or re- tory procedures are:
(1) For the NPDES program and where

visions thereof, shall conform with the re- else appropriate sample collection, pre=-
quirements of this Appendix and shall be in- vation, transportation and laboratory analy-
cluded as a part of the State. strategy re- sls shall be in compliance with 40 CF Part
quired pursuant to 135.562(a) (1), and shall: 136, promulgated pursuant to Sectlon 204(g)

(1) Describe the rationale by which the of the Act.

1769-.

(2) Unless otherwise specifically author-
Ized by the Regional Administrator, physical,
chemical, biological, and microbiological
parameters not identified In 40 C R Part 136
shall be analyzed in accordance with these
generally accepted methods cited in the latest
editions of the following references:

(a) Standard Methods for the Examination
of Water and Wasteater, American public
Health Ac-n., American Water Well Azsn.,
Water Pollution Control Federation, Pab-
lished by APEA, 1940 Broadway, Ness York,
New York, 1972.

(b) Annual BOok of Standards, Part 23,
Water; AtmospheTic Analysis, Published by
American Society for Testing and Materials,
Philadelphia, Pa., 1973.

(c) Methods for Chemical Analysis of Wc-
ter and Wastes, U.S. Environmental Protec-
tion Agency, Methods Development and
Quality Assurance Research Laboratory, and
National Environmental Research Laboratory,
Cincinnati, Ohio, July, 1973.

(d) Biological Field and Laboratory Meth-
ods for Measuring the Quality of Surface
Waters and Effluents, U.S. Environmental
Protection Agency, Methods Development and
Quality Assurance Research Tnboratory, Cin-
cinnati. Ohio, July, 1973.

(e) Recommended Methods for Water Data
'Acquisition, Office of Water Data Coordina-
tion, U.S. Department of Interior, Washing-
ton, D.C., December, 1972.

(f) Methods for Collection and Analysis of
Water Samples for Disolred Minerals and
Gases, U.S. Geological Survey, U.S. Depart-
ment of the Interior, Eugene Brown, L. W.
Stougstad, and M. J. Pishman, Washington,
D.C. 1970, (U.S. Government Printing Office).

(g) Methods for Collection and Analysis of
Aquatic Biological and Mirobiological Sam-
Ple. U.S. Geological Survey. U.S. Department
of the Interior, I. V. Slack, R. C. Averett,
P. E. Greecon, and R. 3. Lipcombs, Washing-
ton, D.C, 1973.

(h) Methods for Organic Pesticide3 in Wa-
ter and WaSteWatr, U.S. Environmental Pro-
tection Agency, James J. Lichtenberg
National Environmental Research Center,
Cincinnati, Ohio, 1971.

(1) Methods for Analysis of Organic Sub-
stances in Water, US. Geological Survey, US.
Department of the Interior, Washington, D.C.

(3) If a State wishes to use an analytical
method or procedure not cited ii either 40
CFR Part 136 or the references listed n sub-
paragraph (2) above, the State shall submit
an application to the Regional Administrator
for approval pursuant to § 136.5 of this Chan-
ter. Such applications shall include a descrip-
tion of proposed alternative analytical meth-
od or procedure together with the reason(s)
for rceking to use a method other than ac-
cording to Subparagraph (1) or (2) above.
and a description of the uses to which the
data and informatlon collected using such
method will be put.

(4) All participating laboratories sha
routinely utilize and document Intralabora-
tory analytical quality control procedures,
Including a combination of techniques such
as: spled rample recovery, replicate sample
analyse, and refekence sample analyses in a
manner required by the Regional Adminis-
trator. The operation of such Intralaboratory
analytical quality control activities shall be
consistent with practices recommended in
the latest edition of EPA's Handbook for
Analytical Quality Control in' Water and
Wastewater Laboratories, or other practices
as authorized by the Regional Administrator.
The laboratories shall participate in and
document Interlaboratory testing programs,
Including sample splitting between State
monitoring support laboratories and EPA
laboratories as required by the Regional Ad-
inistrator.
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(5) The State shall make all field opera-
tions. monitoring support laboratories, lab-
oratory data records, and records indicating
laboratory techniques and quality control
procedures used open to EPA review pur-
suant to the access *provisions of 40 CFR
Part30.

L DATA HANDLING, STOaAGE, AND REPORTIIG

Data and information resulting from the
State's water monitoring program shall be
made available to EPA In a form, volume, and
manner agreed upon by the State and Re-
gional Administrator.

[FR Doc.76-11861 Filed 4-26-76;8:45 am]
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ENVIRONMENTAL PROTECTIO/N
AGENCY
[ PL 529-11

GRANTS FOR STATE AND DESIGNATED
AREAWIDE WATER QUALITY MANAGE-
MENT
Minimum Standards for Procurement;

Interim Guidance
The . following program guidance-

memorandum, distributed to Environ-
mental Protection Agency Regional Of-
fices, shall serve as interim guidance for
Section 208 grantees in their procure-
ment pending promulgation of final EPA
regulations regarding minimum stand-
ards for procurement and other sub-
agreement provisions under EPA grants.
Proposed regulations were published on
May 9, 1975, at 40 FR 20296. It is antici-
pated that final regulations concerning
the subject of the May 9, 1975, proposed
regulations wll be published in the near
future,

Dated: April 2, 1976.
ANDREW W. BREIDENBACH,
Assistant Administrator for

Water and Hazardous Materials.

ALviN L. A ,
Assistant Administrator.

for Planning and Management.
PROGRAM GUIDANCE MEsoRAxNDU

(SAM-14)
P RPOSE

The purpose of this memorandum is
to set forth interim guidance on EPA's
policy and procedures concerning mini-
mum standards for general procurement
pending the final promulgation of 40
CFR Part 33, Subagreement Regulations,
by the Agency.

BACKGROUND

The minimum standards for procure-
ment contained in this memorandum
have been prepared to assist Section 208
grantees in the procurement of services,
supplies, and equipment necessary to
complete approved work plans. Refer-
ences to the amendments to 40 CFR Part
35 (§§ 35.936, 35.937, 35.938, and 35.939),
published in the FEDERAL. REGISTER On
December 17, 1975, are contained in this
interim guidance and should be referred
to for their appropriate use in general
procurement. Where there are substan-
tive differences between this guidance
and 40 CFR Part 35, the provisions set
forthi in this, interim guidance shall
apply..

POLICY

This guidance shall be in effect untiF
the promulgation of 40 CFR Part 33 reg-
ulations, and shall apply to all contracts
solicited and executed. under Section 208
grants as of this date. Copies should be
provided to all Section 208 grantees for
their immediate use.
INTERIM GUIDANCE MINIMUM STANDARDS

FOR PROCUREMENT UNDER SECTION 208
GRANTS

L PURPOSE

This Interim guidance has been pre-
pared to assist State and Areawide Plan-

ning agencies, funded under Section 208
grants, in their procurement, pending
the promulgation of EPA's final rules
setting minimum standards for procure-
ment under grants (40 CFR Part 33,
published in the FEDERAL REGISTER as
proposed rules on May 9, 1975).

Section 208 grants are awarded and
administered under 40 CFR Part 30. Sub-
agreement regulations have been issued
for EPA's construction grants program
in Part 35. As an aid to 208 grantees
wishing to supplement this interim
guidance with more detailed informa-
tion, it is recommended that the amend-
ments to 40 CFR Part 35 §§ 35.936,
,35.937, 35.938, and 35.939), published in
the FEDERAL REGISTER on December 17,
1975, be referred to for their appropriate
use as guidance in general procurement.
It should be noted that where there are
substantive differences between this in-
terim guidance and the subagreement
regulations contained in Part 35, thepro-
visions set forth in this interim guidance
shall apply.

Ir. APPLICABILITY

This interim guidance applies to all
contracts solicited and executed after
the effective date of this interim guid-
ance.

In some.-cases,. a subagreement may
have been executed under a Section 208
grant prior to the effective date of this
interim guidance. Such contracts are not
affected by the requirements of this in-
terim guidance. In other cases where 208
grantees have received proposals (but
have not yet executed contracts), the
selection and negotiation provisions con-
tained herein need not apply. However,
contract provisions, such as required
provisions applicable to all procurement,
shall apply to all pending contracts and
any amendments to existing contracts.

III. GENERAL EPA POLICIES AND PROCEDURES
REGARDING PROCUREMENT

A. Definitibn. A subagreement is a
written agreement between an EPA
grantee and another party (other than
. public agency) and any tier of agree-

ment thereunder for the furnishing of
services, supplies, or equipment neces-
sary to completLthe project for which a
grant was awarded, including contracts
and subcontracts for personal and pro-
fessional services and purchase orders.

B. General Subagreement Require-
ments. Subagreements must comply with
the following general requirements:

(1) Must be necessary for and directly
related to the accomplishment of the
project work (grantees are to avoid pur-
chasing unnecessary or duplicative
work);

(2) Must be in the form of a-bilaterally
executed- written agreement (except for
small purchases) ;

(3) Must be for monetary or in-kind
consideration; and

(4) May not be in the nature of'a.
grant or gift.

C. Interagency Agreements and con-
tracts with nonprofit organizations. In-
teragency agreements among and be-
tween public agencies are not treated as
subagreements. However, Interagency

agreements must contain 'binding re-
quirements and responsibilities mutually
established and executed by the public
agencies involved and must Include an
itemized breakdown of costs in the state-
ment of work. State and local practices
associated with Interagency agreements
shall be used as the prevailing policy in
determining if such work under a Sec-
tion 208 grant shall be conducted under
an agreement or contract with another
public agency.

Contfacts with non-profit organiza-
tions (such as universities) need not be
subject to the solicitation and selection
procedures applicable to all other pro-
curement. They are, however, subject
to the same cost/price analysis require-
ments and procedures contained in this
interim guidance.

D. Grantee Responsibility. Section 208
grantees are responsible for the adminis-
tration and successful accomplishment
of the project and for the proper admin-
istration and settlement of contractual
and administrative Issues related to sub-
agreements made under the grant,

E. Grantee Procurement Systems.
Grantees are free to use their own pro-
curement systems Provided that procure-
ments made under an EPA grant adhere
to the interim minimum standards set
forth in this guidance. In some cases, 208
grantees may choose to contract with
other governmental units on the State
and local levels for procurement serv-
ices. Such services may, for example,
permit another governmental unit to
act as the procurement agent for the 208
grantee or may be in the form of advice
and consultation with the grantee in
establishing a. sound procurement sys-
tem. Procurement services obtained from
other governmental units, however, must
comply with the minimum standards set
forth in this interim guidance.

Applicable requirements of State and
local laws and ordinances apply to the
extent that such requirements do not
conflict with Federal laws and meet these
interim minimum standards for procure-
ment.

P. Competition. It is the policy of the
Environmental Protection Agency to en-
courage free and open competition ap-
propriate to the type of work to be
performed.

G. Type of Contract (Subagrecrnent).
The requirements of §§ 35.937-i and
35.938-3, governing the type of contract
permitted under EPA grants, shall apply,
The cost-plus-percentage-of-cost and
the percentage- of - construction - cost
types of contracts are prohibited, It Is
anticipated that the most appropriate
type of subagreement in most instances
for 208 will be a cost-reimbursement type
of contract.

H. Profit. Only fair and reasonable
profits may be earned by contractors in
subagreements under a 208 planning
grant. (EPA, in Its own procurement,
uses a set of profit evaluation guide-
lines-see 41 CPA 15-3.808---which
grantees may utilize, as appropriate, if
they desire a formal system of determin-
ing profit. Similar guidelines will shortly
be included In the EPA Grants Adminis-
tration Manual.)
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I. Small and Minority Business. Sec-
tion 208 grantees must show positive ef-
forts to utilize smallbusiness and minor-
ity-owned business sources of supplies
and services. Such effort should allow
these sources the maximum feasible oP-
portunity th obtain contracts or subcon-
tracts for work to be performed under
the grant.

J. Small Purchases. A sma purchase
is theprocurement of materials, supplies,
and services -when the aggregate amount
involved in-any one transaction does not
exceed $10,000. The small purchase
limitation of $10,000 applies to the ag-
gregate total of an order, including all
estimated handling and freight charges,
overhead, and profit to be paid under the
order. In arriving at the aggregate
amount involved in any -one transaction,
there must be included all items which
should properly be grouped together.
Reasonable competition shall be ob-
tained.

Subagreements for small purchases
need not be in the form of a bilaterally
executed written agreement. Where ap-
propriate, unilateral purchase orders,
sales slips, memoranda or oral price
quotations and the like may be utilized
in the interest of minimizing paperwork.
Retention in the purchase files of these
documents and of written quotations re-
ceived, or references to catalogs or
printed price lists used, will suffice as the
record supporting the price paid.

K. Documentation. Procurement rec-
ords and files for purchases in excess of
$10,000 shall include -the -following:

(I) Basis for contractor selection;
(2) Justification for the lack of com-

petition if competition appropriate to
the type of project work to be performed
is required but is not obtained; and

(3) Basis for the cost or price for an
award (including EPA Form 5700-41,
Cost or Price SummaryFormat for Sub-
agreements under U.S. EPA Grants,
where required.)

Procurement documentation required
by 1 30.805 (Records) of the EPA general
grant regulations must beretained by the
grantee or contractors of the grantee for
the period of time so specified andis sub-
ject to all the requirements of that sec-
tion. A copy of each subagreement must
be furnished to the Project Officer upon
request.

L. Required Approvals. The grantee
must secure prior written approval of the
Project Officer for the following procure-
ment actions:

(1) All subagreements in excess of
$10o%000;

(2) Each amendment to a subagree-
ment in excess of $100,000 '(See I(M)
below) ; and

3) Cost/Price analysis of subagree-
ments in excess of $100,000.

ML Cost/Price Analysis. EPA Form
5700-41, Cost br Price Summary Format
for Subagreements under U.S. EPA
Grants, will be required for all negoti-
ated contracts awarded In excess of
$10,000 under a Section 208 grant. The
selected contractor shall be responsible
for the preparation and submission of

this form to the grantee. (See attached
EPA Form. 5700-41.)

It is the policy of EPA that the cost or
price of all subagreements and amend-
ments thereto made under Section 208
grants be considered as follows:

(1) Subagreements Over $100,000. A
formal cost/price analysis will be re-
quired for each subagreement expected
to exceed $100,000 under a 208 grant. A
cost/price analysis shall also be per-
formed in cases where an amendment to
a subagreement will result in a contract
price in excess of $100,000, or where the
amendment Itself is in excess of $100,000.

(2) Subagreements $100,000 or Less.
A cost review will be required of the
grantee for each subagreement under
$100,000. As a minimum, proposed sub-
agreement costs shall be presented to the
grantee and shall be supported by a cer-
tification executed by the selected con-
tractor that proposed costs reflect cur-
rent, complete and accurate cost and
pricing data applicable to the date of
anticipated subagreement award.

(3) Grantee Responsibility. The 208
grantee is responsible for the conduct of
all cost/price analysis of all subagrce-
ments, and amendments thereto, in ex-
cess of $100,000, and for the cost review
of all subagreements, and amendments
thereto, under $100,000. The grantee, at
his own discretion, however, may cost
analyze any contract awarded under a
Section 208 grant. Guidelines discussed
in the Cost Analysis Handbook for Sec-
tion 208 Areawlde Waste Treatment
M anagement Planning, May 1975 are ap-
plicable to all grantees.

(4) EPA Responsibility. It is the re-
sponsibility of EPA .to assure that an
adequate cost/price analysis has been
performed and, as such, may perform a
pre-award cost analysis on any subagree-
ment although the primary responsibil-
ity rests with the 208 grantee.

(5) Federal Cost Principles. Section
30.710 of the EPA general grant xegula-
tions and § 35.936-20 of the Construction
Grants regulations contain cost prin-
ciples which must be used for the deter-
mination of the allowability of costs
under EPA grants.

(6) Acceptable Accounting Systems.
Section 208 grantees and their con-
tractors shall have accounting systems
which account for costs in accordance
with generally accepted accounting
principles. Such systems shall provide
for the Identification, accumulation, and
segregation of allowable and unallow-
able project costs under a Section 200
-grant. Allowable costs shall be deter-
mined in accordance with § 30.705 of the
EPA general grant regulations.

N. Fraud and Other Unlawful or Cor-
rupt Practices. All procurement made
under Section 208 grants are covered by
the provisions set forth in § 30.245 of the
EPA general grant regulations.

0. Disclosure o1 Information. Section
208 grantees and their contractors should
be aware that information. provided to
EPA Is subject to disclosure to others un-
less otherwise noted exempt or consid-
ered confidential pursuant to § 30.235 of
the EPA general grant regulations.

1i703

V. Pr0CUEE5! BT r.EGOT=O7

Authori.ation: Section 208 grantees
may utilize procurement by negotiation
(i.e., award of contracts by any method
other than procurement by formal ad-
vertising) if It is deemed necessary to ac-
complish sound procurement and if any
of the following conditions are appli-
cable:

(1) Public exigency will not permit the
delay incident for formally advertised
procurement (eg, an emergency pro-
curement).

(2) The aggregate amount involved
does not exceed $10,000.

(3) The material or service to be pro-
cured is available from only one person
or entity. If the procurement Is expected
to aggregate more than $10,000, the
grantee must document its file with a jus-
tification of the need for noncompetitive
procurement, and provide such docu-
mentation to the Project Officer on
request.

(4) The procurement Is for personal
or professional services (including archi-
tectural or engineering services) or for
any services to be rendered by a univer-
sity or other educational institution.

(5) No responsive, responsible bids at
acceptable price levels have been received
after formal advertising.

(6) The procuremen is for materials
or services where the prices are estab-
lished by law.

(7) The procurement is for technical
Items or equipment requiring standardi-
ation and Interchangeability of parts
with existing equipment.

(8) The procurement is for experi-
mental, developmental or research serv-
ices.

Procurement by negotiation shall be
conducted in accordance with the fol-
lowing procedures and requirements:

A. Grantee Responsibility. Section 208
grantees are responsible for the negotia-
tion of their contracts.

B. Type of Contract. The requirements
of § 35.937-1 (Type of Contract) in the
Construction Grants regulations shall
apply.

C. Adequate Public Not ice. To meet
adequate public requirements, 208 grant-
ees have the option to either:

(1) publish the notice of request for
proposal (as described in (D) below) in
professional Journals, newspapers, or
publications of general circulation over a
reasonable area similar to those provi-
sions established in § 35.937-2(b); or

(2) employ the two-step process as
prescribed in §§ 35.937-2 and 35.937-3,
whereby a notice of request for qualifi-
cations is published similar to the first
option. After the evaluation of qualifica-
tions of firms and/or individuals re-
sponding to the notice is completed, the
request for proposal Is sent to qualified
candidates pursuant to § 35.937-4.

These provisions shall apply to negoti-
ated procurements expected to exceed
$10,000, except where rates or prices are
fixed by law or regulation or where a
single source has been Justified.

D. Requests for Propxals. Requests
for proposals must be in writing and
must contain the information necessary
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to enable a prospective offeror to prepare
a proposal properly. The request for pro-
posals must inform offerors of all evalua-
tion factors and of the relative import-
ance attached to each criterion (a nu-
merical weighted formula need not be
utilized). The request for proposal must
also clearly state the time and place for
submission of proposals. Sources which
request an opportunity to submit pro-
posals, and which are not otherwise
barred by law. or regulations, shall be
promptly furnished a copy of thb request
for proliosal and shall be permitted to
submit a proposal in response thereto.

Requests for qualifications or proposals
must include the following statement, as
well as the proposed terms of the sub-
agreement:
Any contract awarded under this request for
(qualifications/professional proposals) is ex-
pected to be funded in part by a grant from
the United States Environmental Protection
Agency. This procurement will be subject to
regulations contained in 40 CFR Subchapter
B. Neither the United States nor the United
States Environmental Protection Agency is
nor will be a party to this request for (quail-
fications/professional proposals or any re-
sulting contract.

S. Evaluation Factors. Qualifications:
Section 208 grantees shall uniformly
evaluate, by an objective process, the
qualifications of firms or individual re-
sponding to the announcement. Criteria
which should be considered in the evalu-
ation of candidates for submission of
proposals shall include, as a minimum:

(1) Specialized experience and tech-
nical competence of the candidate or firm
and its personnel (including a joint ven-
ture, association, or professional subcon-
tract) in connection with the type of
services required and the complexity of
the project;

(2) Past record of performance on
contracts with the grantee, other gov-
ernment agencies, or public bodies, and
with private industry, including such
factors as control of costs,' quality of
work, and ability to meet schedules;

(3) Capacity of the candidate to per-
form the work (including any specialized
services) within the time limitations,
taking into consideration the current and
planned workload of the firm or individ-
ual;

(4) The familiarity of the candidate
with types of problems applicable to the
project; and

(5) Avoidance of personal and orga-
nizational conflicts of interest prohibited
under State and local law and § 30.340-2
of the EPA general grant regulations.

Proposals: Section 208 grantees shall
uniformly evaluate, by an objective
process, all proposals 'submitted in re-
sponse to a request for personal or pro-
fessional services. The request fbr pro-
posal must inform offerors of the evalua-
tion criteria and the relative imlfortance
attached to each criterion (a numerical
weighted formula need not be utilized).
Evaluation criteria shall include:

(1) All criteria stated above regarding
the qualifications of candidates; and.

(2) The candidate's proposed method
to accomplish the work required, includ-
ing, where appropriate, demonstrated
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capability to explore and develop inno-
vative or advanced techniques and
methods.

F. Negotiations. Written or oral inter-
views should be conducted with all re-
sponsible offerors who submit proposals
within a competitive range, price and
other factors considered. Each proposer
with whom negotiations are conducted
shall be given reasonable opportunity
(with a common cutoff date) to support,
clarify, correct, improve, or revise its
proposal. Information shall not be con-
veyed to one or more proposers which
would give them a competitive ad-
vantage.

The object of negotiation with any
candidate shall be to reach agreement
on the provisions of the proposed con-
tract. The grantee and the candidate
shall discuss, as a minimum:

(1) The scope and extent of work and
other essential requirements;

(2) Identification of the personnel and
facilities necessary to accomplish the
required work within the required time,
including, where needed, employment
of additional personnel, subcontractors,
joint ventures, etc.;'

(3) Provisions of the required tech-
nical services in accordance with regula-
tions and criteria established for the
project; and .

(4) A fair and reasonable price for the
required work to be determined -in ac-
cordance with the profit and cost/price
analysis provisions set forth in this
interim guidance.

G. Award of Contract. After the close
of negotiations, the grantee shall award
the contract to the proposer whose pro-
posal offers the greatest advantage for
the project-technical, economic, and
other factors considered.

An unsuccessful offeror shall be noti-
fied at the earliest practicable time that
its offer has not been selected for award.
Upon written request of an unsuccessful
offeror, the grantee shall disclose the rea-
son(s) for rejection.
" The grantee must develop and retain
adequate records of the basis for selec-
tion for negotiation and award.
V. PROCUREMENT BY FORMAL ADVERTISING

Section 208 grantees may utilize pro-
curement by formal advertising if it is
deemed appropriate for the particular
procurement. Formal advertising shall be
conducted in accordance with the fol-
lowing procedures and requirements:

A. Types of Contract. Each formally
advertised subagreement must be a fixed
price (lump sum or unit price or a com-,
bination of.the two) contract. The re-
quirements of § 35.938-3 (Type of Con-
tract) in the Construction Grants regu-
lations shall apply.

B. Adequate Public Notice and Solici-
tation of Bids. The grantee will cause
adequate notice to be given of the solici-
tation by publication in newspapers or
journals of general circulation beyond
the grantee's locality (Statewide, gener-
ally), inviting bids on the project work,
and stating the method by which bidding
documents may be obtained and/or
examined.

C. Adequate Time for Preparing Bids,
Adequate time, generally but not less
than 30 days, must be allowed between
the date when public notice Is'first pub-
lished and the date by which bids must
be submitted. Bidding documents must
be available to prospective bidders from
the date vhen such notice Is first pub-
lished.

D. Adequate Bidding Documents. A
reasonable number of bidding documents
(Invitations for Bids) shall be prepared
by the grantees and shall be furnished
upon request on a first-come, first-served
basis. A complete set of bidding docu-
ments shall be maintained by the grantee
and shall be available for Inspection and
copying by any party. Such bidding doc-
uments shall Include:

(1) A complete statement of the work
to be performed and the required com-
pletion schedule;

(2) The terms and conditions of the
contract to be awarded;

(3) A clear explanatioh of the method
of bidding and the method of evaluation
of bid prices, and the basis and method
for award of the contract;

(4) Responsibility requirements or
criteria which will be employed In evalu-
ating bids; and

(5) The following statement:
Any contract or contracts awarded under this
Invitation for Bids are expected to be funded
In part by a grant from the United States
Environmental Protection Agency. Neither
the United States nor any Of its depart-
ments, agencies, or employees Is or will be
a party to this Invitation for Bids or any
resulting contract. This procurement will be
subject to regulations contained in 40 01R
Subchapter B.

E. Sealed Bids. The 208 grantee will
provide for bidding by sealed bids and
for the safeguarding of bids received
until public opening.

F. Addenda to Bidding Documents.
If a grantee desires to amend any part
of the bidding documents during the pe-
riod when bids are being prepared, the
addenda shall be communicated In writ-
ing to all firms or individuals in receipt
of bidding documents In time to be con-
sidered prior to the bid opening time.

G. Bid Notifications. A firm or 'indi-
vidual having submitted a bid shall be
allowed to modify or withdraw the bid
prior to the time of bid opening.

H. Public.Opening of Bids. Section 208
grantees shall provide for a public open-
ing of bids at the place, date and time
announced In the bidding documents.

I. Award to the Low, Responsive, Re-
sponsible Bidder. After bids are opened,
they shall be evaluated by the grantee in
accordance with the methods and
criteria set forth in the bidding docu-
ments. The grantee may reserve the right
to reject all bids. Unless all bids are
rejected, award shall be made to the low,
responsive, responsible bidder.

If the award Is intended to be made to
a firm or individual which did not submit
the lowest bid, a written statement shall
be prepared prior to any award and re-
tained by the grantee explaining why
each lower bidder was deemed nonre-
sponsible or not responsive.
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State or local laws, ordinances, regula-
tions or procedures which are designed
or which opeirate to give local or in-State
bidders preference over other bidders
shall not be employed in evaluating bids.

vI. REQUIRED PROVISIONS APPLICABLE TO ALL
PROCUREMENT

Each subagreement awarded under a
Section 208 grant must adequately define
the scope of project -work to be per-
formed by the contractor for the grantee
and must include adequate provisions to
define a sound and complete agreement.
Such general provisions would include,

- as a minimum:
AL Content of Subagreement. Each

subagreement must adequately define:
(1) The scope and extent of project

work;
(2) The time for performance and

completion of the contract work, includ-
ing-where appropriate, dates for comple-
tion of significant Project tasks;

(3) Personnel and facilities necessary
to accomplish the work iithin the re-
quired time;

(4) The, extent of subcontracting and
consultant agreements; and

(5) Payment provisions in accordance
with this interim guidance.

If any of these elements cannot be de-
fined adequately for later tasks at the
time of contract execution, the subse-
quent tasks shall not be included in the
contract at that time.

B. Termination; Suspension. Each
- subagreement in excess of $10,000 must

contain adequate provisions for termi-
nation of all or any part of contract per-
formance for default or for convenience
by the grantee, or for suspension of all
or any part of contract performance by
agreement or by the grantee, including
the manner by which the termination or
suspension will be effected and the basis
for settlement.

C. Remedies. Each subagreement in
excess of $10,000 must contain adequate
contractual provisions or conditions to
allow for administrative, contractual, or
legal remedies in instances where grant-
ees or contractors violate or breach con-
tract terms or conditions, and must pro-
vide for such damages, sanctions, and
penalties as may be appropriate.

D. Records Retention. Each subagree-
-ment in excess of $10,000 must contain a
provision requiring the contractor to
maintain records of contract perform-
ance as defined in § 30.805 of the EPA
general grant regulations, and make
these records available for inspection,

- audit, and copying by the grantee, EPA,
the Comptroller General of the United
States, the Department of Labor, or any
authorized representative, to the extent
and for the same length of time as is set
forth with respect to grantee records in
§ 30.805 of the EPA general grant regu-
lations.

E. Access. Each subagreement in ex-
cess of $10,000 must contain a provision
to ensure that the Project Officer and any
authorized representative of EPA, the
Comptroller General of the United States
or the Department of Labor, shall at all
reasonable times during the period of
EPA grant support and until three years

following final settlement have access to
the facilities, premises, and records (as
defined in § 30.805) of the contractor
related to the project.

F. Audit. Each subagreement in excess
of $10,000 must contain adequate con-
tractual provisions or conditions to allow
for an audit or audits of the contractor
in accordance with generally accepted
auditing principles and established pro-
cedures and guidelines of the revicwing
or audit agency(les) and 40 CFPL 30.805
and 30.820. (See attached sample audit
clause, Appendix C-l, Construction
Grants Regulations.)

G. Payments. The provisions defined
In § 35.937-10 concerning subagreement
payments for archltectural or engineer-
ing services apply to all.procurement
conducted under Section 208 grants.

H. Price Reduction for Delectire Cost
or Pricing Data. The provisions of the
following clause are required by EPA
only if the amount of the contract ex.:-
ceeds $100,000. The grantee may elect to
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utilize this clause if the.contract amount
is $100,000 or Iezs.
If the Project Ofulcer datermilne3 that any
price, Including profit neGotiated in connec-
ton with this contract or any cost relm-
burcable under this contract im Increased
by any signLfIcant sun becauz the contrac-
tor, or any subcontractor, furni-hed incom-
plete or inaccurate cost or pricing data not
current as certified, then such price or cost
or profit r hall be reduced accordingly and
the contract sball be modified In writing to
reflect such reduction. Fralure to agree on a
reduction shall be subjct to the "Remedies"
claue of this contract.

L Other Applicable Federal Require-
ments. Where construction activity may
be undertaken, other Federal statutes
and requirements, such as the Contract
Work Hours and Safety Standards Act,
the Davis-Bacon Act and related stat-
utes, the Copeland Act, or such other
statutory provisions. Executive Orders or
regulations as may be applicable to con-
tractors under grants, shall apply to
each subagreement In excess of $10.000.

CSTOP PRICE SUMIAY FornAT FOR SUDAGrEEyE1TS UMIDEP. U.S. EPA GMANTS I Fc-A - .
(SC2 0CoCC=r'ryr; Jr:tr:fi.:M LdC.- C::L-&j tL113 f,1_) 011B tic. 103-RO14

PART I.GEN7r 't.

3. IIAL OF aA.O ft513 .rUG

FAI.T 13.CG51 I VM ANY ______ _____
7.~ r-nr' LAC UA COS TOTALSAF

ks SATZ CCIT

DIIc TCT CC$I TOTAL. .

S. c 'Frn O'nre r CCT_ _

CC=T

TPALLLTOTALi 5

ccI -cUATra

C, £UDCOUTW.CTS

I ccz?

@:orOTX0WECT COZTS TOTAL.
I W.7TTL ESTMUAED CCST

IZ. TOTAL P IC.
EPA Fc:-;-.a$a

FEDERAL REGISTER, VOL 41, NO. 82-TUESDAY, APRIL 27, 1976

d. aTmm (_ .errgwr.vup)



17706 NOTICES

5:3 
-A 00 3 l z0

~'tt~a0 3 ~ 3~2b.

g ~ *0 a t Z- -Z! - ;

gg .. 9 3 - Z!!'a E!4

.21 =2 a

.5.

3'~~og t5 z 2 :3 023 :5-. , lz 00~~; Z ~ R8 llj M: C-' I Gu S.

-css a~ U! x Z:

EL2 IM5 0R i' I0 Z3 .0 .

ts --a *a - -a., U 5 : "2;5

520 92 ::s :- E z .. 2 bt*0~.

45. .295 , 0, .: --

--

Ls z-- 956 a .3 a0

I M . - .- Nis.z.

a _01, a _

2 2 46*-a

.30. ..2o ~ .5 ~ .3~*S.
g R n.0 4Z RnC Q, 5 2.

EE It '4 L.
ioczrz la

'So o~8 e4,%

ni 
E S.5

16.. 0 t. aa o u~22'5

- vass2 r Ar

x 0 uu E ~ ~ .a.oa. .. .o.

-- ~ ~~~~ A. t t o0 c a a-t



NOTICES

.8811 ~*q~.A L.-

~ L~i*0~ -

-~1 ~

~ ~.

~ 0

2~ i~
- J~13 ~

0 -
C ~ *~

- *~=~ 0.
-3,

~ ~iiz
A

.0= 0 7S
2

50 ~ ~0
2

0. ~
13 0

*00 8 .0 .3.V~.
= 8 0

00 ~00 ~

13 ~
0.0 .3 0~ .0

*0S -- .0
0.0 ... 3-

*130 .~2
E.~ ~8~o 003 .'j

200 - *22 * *>-., ~
Os- ~i~8 ~
.013
-c.2.0 ~ 00 -

*~ *~~81 213
.S.oo - - o o2 - .s~>

0 >0 I-. .0~ 0. ~000 A .2~
0.0~ a =2 -
0.fo -- -
0~0 - 0

~ 102 13
00 .3
132 = S A

-
0 ~~~~~o. ;- o ~ o 5 o2 1 0

;0 ~ o 0
0 '4 0 20

.- 0'63

M2 . .0E V.2 -

-t -jr1
o= 523~19 EES
.~~~~ 9 o2.

a. a5031 HO 3 .o ~

HE r .2 -;.

HA T-; 0.O o5413~

d~i 8
.j6

it:~

VIM 0

A a-

17767

0
0
0
o *~
I- S
0 0

z S
S

.~ .0
~3 3d =

0.
03 02
o.~ 5
,- 2-~ ~
~ .~ ~

S
C.' a

13
0

0

*0

>0

0130

~003
= 0*13

8

0.82
0130.

00 >0
00.





TUESDAY, APRIL 27, 1976

PART VI:

INTERNATIONAL
TRADE

COMMISSION

RULES OF PRACTICE AND

PROCEDURE



17710

Title 19-Customs Duties
CHAPTEg Il-UNITED STATES INTERNA-

TIONAL TRADE COMMISSION
RULES OF PRACTICE-AND PROCEDURE

Notice of Rulemaking
Notice is hereby given that the United

States International Trade Commission
is promulgating amendments and addi-
tions to its Rules of Practice and Proce-
dure, 19 CFF, Chapter II.These rules are adopted under the au-
thority of sections 333 and 335 of the
Tariff Act of 1930, 19 U.S.C. 1333 and
1335, and the Administrative Procedure
Act, 5 U.S.C. 551 et seq. The regulations
implement section 337 of the Tariff Act
of 1930, as amended (88 Stat. 2053; 19
U.S.C. 1337), and Public Law 710, July 2,
1940 (54 Stat. 724; 19 U.S.C. 1337a.).

These rules were the subject of a No-
tice of Proposed Rulemaking published
in the FEDERAL REGISTER on September 2,
1975 (40 FR 40174). The Commission
received comments on its proposed rulbs
from various sources.

Comments were received suggesting
that many of the time periods prescribed
in Part 210 should be longer. In view
of the urgency of concluding section 337
investigations within the statutory time
limitations, the relatively short time pe-
riods provided in Part 210 are considered
necessary. The presiding officer or the
Commission may extend the applicable
time periods of Part 210 whbn appro-
priate.

A comment suggesting that it is not
necessary to require complaints to be
under oath was received. The require-
ment that there be an oath is corsistent
with 19 U.S.C. 1337(b).

Comments were also received that
standards should be published for the
exercise of Commission discretion in
such areas as granting or denying a mo-
tion for a temporary exclusion order or'
determining the amount of any bond
to be applied. The exercise of Commis-
sion discretion in these areas will be on
a case-by-case basis for the present, un-
til such time as the Commission feels
that its experience suggests that the pub-
lication of such standards is in the pub-
lic interest.

Comments werb also received on
§ 210.14, suggesting that the presiding
officer recommend final agency-action to
the Commission, incorporating his find-
ings and conclusions with respect to the
subject matter of § 210.14. The adoption
of such a procedure is left to Commission
discretion by the section. The section
also leaves to Commission discretion the
method of developing information and
advice relevant to the subject matter of
this section, which often involves "legis-
lative," as opposed to "adjudicative,".
facts. Since these facts often may not
pertain to the conduct of the adversary
parties, adversary proceedings to develop
these facts may not be appropriate, and
the restraints of such a proceeding might
limit the Commission's ability to collect
such Information. To the extent that ad-
Judicative facts may be involved, the
Commission will consider motions for-a
hearing to develop such facts.

RULES AND REGULATIONS

After considering the above comments
and additional minor comments, the
,Commission adopts the following amend-
ments and additions to its Rules of Prac-
tice and Procedure, to be effective May
27, 1976.

1. 19 CFR Chapter IE is divided into
three subchapters, as follows: Subchap-
ter A-General, containing Part 201;
Subchapter B-Nonadjudicative Investi-
gations, beginning with Part 202; and
Subchapter C-Adjudicative Investiga-
tions, to follow Part 208; and

2. Section 201.2 is revised to read as
follows:

PART 201-RULES OF GENERAL
APPLICATION

§ 201.2 Definitions.
As used in this chapter-
(a) "Commission" means the United

States International Tride Commission;
(b) "Tariff Act" means the Tariff Act

of 1930, as amended (19 U.S.C. 1202,
et seq.) ;

(c) "Trade Expansion Act" means the
Trade Expansion Act of 1962, as amend-
ed (19 U.S.C. 1801, et seq.);

(d) "Antidumping Act" means the
Antidumping Act, 1921, as amended (19
U.S.C. 160, etseq.) ;

(e) "'Trade Act" means the Trade Act
of 1974 (19 U.S.C. 2101, et seq.).

Secio* "* * "

3. Section 01.5 is added to read as
follows:
§ 201.5 Attendance fees and mileage.

(a) Deponents and witnesses. Any
person compelled to appear in person to
depose or testify in response to a sub-
poena shall be paid the same fees and
mileage as are paid witnesses in the
courts of the United States: Provided,
that salaried employees of the United
States summoned to depose or testify as
to matters related to their publid employ-
ment, irrespective of at whose instance
they are summoned, shall be paid in ac-
cordance with applicable Government
regulations.

(b) Responsibility. The fees and mile-
age referred to in this section shall be
paid by the party at whose instance de-
ponents or witnesses appear: Provided,
that when it is .the Commission, one or
more Commissioners, 6r one of Its em-
ployees at whose instance deponents or
witnesses appear, such fees and mileage
shall be paid by the Commission.

4. Section 201.8 is revised to read as
follows:

§ 201.8 Filing of documents.

(a) Where to file; date of filing. Docu-
ments shall be filed at the office of the
Secretary of the Commission in Wash-
ington, D.C. Such documents, if properly
filed, *ill be deemed to be filed on the
date on which they are actually received
'in the Commission.

(b) Conformity with rules. Each doc e-
ument.filed witti the Commission for the
purpose of Initiating any investigation
shall be considered properly filed if it
conforms with the peftinent rules pre-
scribed in this chapter. Substantial corn-

pHlance with the pertinent rules may bo
accepted by the Commission Provided
good and sufficient reason is stated in the
document for inability to comply fully
with the pertinent rules.

(c) Specifications for documents. Each
document filed under this chapter' shall
be clear and legible.

(d) Number of copies. A signed orig-
inal and nineteen (19) true copies of
each document shall be filed unless
otherwise indicated. The name of the
person signing the original shall be type-
written or otherwise reproduced on each
copy.

(e) Identification of party flling docu-
ment. Each document filed with the
Commission for the purpose of Initiating
any investigation shall show on the first
page thereof the name, address, and
telephone number of the party or parties
by whom or on whose behalf the docu-
ment is filed and shall be signed by the
party filing the document or by a duly
authorized officer, attorney, or agent of
such party. (Also, any attorney or agent
filing the document shall give his ad-
dress and telephone number.) The sig-
nature of the person signing such a doc-
ument constitutes a certification that ho
had read the document, that to the best
of his knowledge and' belief the state-
ments contained therein are true, and
that the person signing the document
was duly authorized to sign it.
•- * * * * *

5. Section 201.14 Is revised to read as
follows:
§201.14 Computation of time, addi-

tional hearings, postponements, con-
tinuanees, and extensions of tine.

(a) Computation of time. Computa-
tion of any period of time prescribed or
allowed by the rules In this chapter,
by order of the Commission, or by order
of the presiding officer under Part 210 of
this chapter shall begin with the first
business day following the day on which
the act or event initiating such period of
time shall have occurred. The last day of
the period so computed Is to be included,
unless it is a Saturday, qunday, or Fed-
eral legal holiday, in which event the
period runs until the end of the next
business day. When the period of time
prescribed or allowed Is less than 7 days,
intermediate Saturdays, Sundays, and
Federal legal holidays shall be excluded
from the computation. As used in this
rule, a Federal legal holiday refers to
any full calendar day designated as a
legal holiday by the President or the
Congress of the United States.

(b) Additional hearings, postpone-
ments, continuances and extensions o/
time. Prior to its final determination in
any investigation, the Commission may
in its discretion for good cause shown,
grant additional hearings, postpone-
ments, or continuances of hearings, or
extend the time for performing any act
required by or pursuant to the rules con-
tained in this chapter.

6. Section 201.16 is'revised to read as
follows:
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§ 201.16 Service of .process and other
documents. -

(a) By the Commission. Except when
service by another method shall be
specifically ordered by the Commission,
the service of a process or other docu-
ment of the Commission shall be served
by anyone duly authorized by the Com-
mission and be effected-

(1) By mailing or delivering a copy of
the document to the person to be served,
to a member of the partnership to be
served, to the president, secretary, other
executive officer, or member of the board
of directors of the corporation, associa-
tion, or other organization to be served,
or, if an attorney represents any of the
above before the Commission, by mailing
or delivering a copy to such attorney; or

(2) By leaving a copy thereof at the
principal office of such person, partner-
ship, corporation, association, or other
organization, or, if an attorney repre-
sents any of the above before the Com-
mission, by leaving a copy at the office of
such attorney.

(b) By a party other than the Com-
'mission. Except when service by another
method shall be specifically ordered by
the Commission, the service of a docu-
ment of a party shalbe effected-

(1) By mailing or delivering-copies of
the document to the Secretary of the
Commission (the number of copies being
as providedfor in § 201.8 (d) of this part)
and to each other party, or, f a party is
represented by an attorney before the
Commission, by mailing or delivering
copies to such attorney; or

(2) By leaving copies thereof at the
office of the Secretary of the Commission
(the number of copies being as provided
for in § 201.8(d) of this part) and at
the principal office of each other party,
or, if a party is represented by an attor-
neylbefore the Commission, by leaving
copies at the office of such attorney.

(c) Proof of service; certificate. (1)
When service is by mall, it is complete
upon mailing of the document.

(2) The verified certificate by the per-
son serving a document, setting forth
the manner-of said service, shall be
proof of service of the document.

(d) Additional time after service by
mail. Whenever a party has the right or
is required to do some act or take some
proceedings within a prescribed period
after the service of a document upon him
and the document is served upon him by
mail,three(3) day's shall be added to the
prescribed Period, except that whlen mail-
ing is to a person located in a foreign
country, ten (10) days shall be added to
the prescribed period.

PART 203-INVESTIGATIONS OF ALLEGED
UNFAIR PRACTICES IN IMPORT TRADE
7. The provisions contained in Part 203

of the Commission's Rules are deleted;

8. A new Part 210 is added to read as
follows:

RULES AND REGULATIONS

SUBCHAPTER C--ADJUDICATIVE
INVESTIGATIONS

PART 210-INVESTIGATIONS OF ALLEGED
UNFAIR PRACTICES IN IMPORTTRADE

Sem
210.1 Applicability of part.
210.2 General policy.

Subpart A-General Provisions
210.4 Defnnitions.
210.5 Written submilslons.
210.6 Intervention.

Subpart B--Commencement of Proceedings
210.10 Commencement of proceedings.
210.11 Action of Comms.on upon receipt

of complaint.
210.12 Institution of Investigation.
210.13 Service of complaint.
210.14 Commission action, public Internt

factor, and bonding.
'210.15 Period for concluding Comml ton

Investigation.
Subpart C-Pleadings and Motions

210.20 The complaint.
210.21 The response.
210 22 Amendments to pleadings and notice

of Investigation. I
210.23 Supplemental submIssions.
210.24 Motions.

Subpart D-Dlscovery and Compulsory Process
210.30 General provisions governing dl3-

covery.
210.31 Depositions.
210.32 Interrogatorles.
210.33 Request for production of docu-

ments.
210.34 Requestfoiadmisslon.
210.35 Subpoenas.
210.36 Pallur o to miae discove y ryaneltons

Subpart E--Prhearng Conferences and
Hearings

210.40 Prehearing conferences.
210.41 Generalprovislons for hearing3.
210.42 Evidence.
210.42 Record.
210.44 In camera orders.

Subpart r--Determinations and Actions Taken
210.50 Summary doterminatlons.
210.51 Termination of inveAtlgation.
210.52 Proposed findings and conclusions.
210.53 Recommended determination.
210.6 FIlIng of exceptions to the recom-

mended determination and alter-
native flndings of fact and conclu-
sions of law.

210.53 Commissaon determlnation and
action.

210.56 Petition for reconsideration.
210.57 Disposition of petition for recon-

sideratlon.
Subpart G--Appeals

210.60 Interlocutory appeals.
210.61 Appeals of final determlnatlon to

the United States Court of Cus-
toms and Patent Appeals.

210.1 Applicability of part.
The rules In this part govern procedure

relating to proceedings under section 337
of the Tariff Act of 1930. as amended (88
Stat. 2053; 19 U.S.C. 1337). and Public
Law 710, July 2, 1940 (54 Stat. '24; 19
U.S.C. 1337a). For other applicable rules
see Part 201 of subebapter A.
§ 210.2 General policy.

It Is the policy of the Commisslon that,
to the extent practicable and consistent

17711

with requirements of law, such proceed-
ings shall be conducted expeditiously. In
the conduct of such proceedings, the pre-
siding officer and counsel or other repre-
sentative for each party shall make every
effort at each stage of the proceedings
to avoid delay.

Subpart A-General Provisions
210.4 Definitions.
As usedin.this part-
(a) "Complainant!" means a person

who has filed a complaint with the Com-
misslon under this part;

(b) "Party" means each complainant
and respondent in the investightion, the
Commission investigative attorney, and
each person designated as a party pur-
suant to § 210.6 of this part;
(c) "Commission investigative attor-

ney" means, for purposes of a particular
proceeding under section 337 of the Tar-
1ff Act, the attorney designated to en-
gage in investigatory activities with re-
spect to the proceeding, in his capacity
as investigator in the proceeding;
(d) 'Terson'" means an individual,

partnership, corporation, association, or
public or private organization;
(e) "Presiding officer" means the body

or person presiding over the taking of
evidence in an investigation under this
part, and may include the Commission,
one or more members of the Commission,
or one or more hearing examiners ap-
pointed under section 3105 of title 5 of
the United States Code;

(W "Respondent?' means any person
named in a notice of investigation issued
under this part as allegedly violating sec-
tion 337 of the Tariff Act.
§ 210.5 Written sulmi-sions.
(a) Caption; names of parties. Every

submission shall contain a caption set-
ting forth the name of the Commission,
the title of the action, the docket num-
ber assigned to the proceeding, if any,
and, in the case of a complaint and re-
sPonse, the names of all the parties to
the proceeding.

(b) Concise and direct pleading; num-
bered paragraphs. All averments con-
tained in a submission shall be simple,
concise, and direct and shall be made in
numbered paragraphs, the contents of
each of which shall be limited as far as
practicable to a statement of a single set
of circumstances.
(c) Number of copies. Except as oth-

erwise provided for in this part or by the
Commission, the original and nineteen
(19) true copies of each submission shall
be flied with the Commission.
(d) S ervice of submissions. Except as

otherwise provided for in this part or by
the Commisslon. each submission filed by
a party with the CommLsion shall be
terved as provided for in § 201.16 of this
chapter.
§ 210.6 Inlervention.

Any person desiring to intervene in an
investigation under this part shal make
written application in the form of a mo-
tion setting forth a sufficient basis there-
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for. Such application shall have attached
to it a certificate showing service thereof
upon each party to the investigation in
accordance with the provisions of § 201.16
of this chapter. A similar certificate shall

-be attached to the answer filed by any
party with respect to the application
showing service of such answer upon the
applicant and all other parties. The pre-
siding officer may by order pernilt the
intervention of such person as-a non-
party intervenor to such extent and upon
such terms as are provided by law or as
otherwise may be deemaed proper. Upon a
showing of good cause, any interested
person may be designated as a party and
shall be individually served with each
submission filed in the investigation.

Subpart B-Commencement of
Proceedings

§ 210.10 Comnencement of proceedings.
(a) Upon receipt of complaint. A pro-

ceeding is commenced by filing with the
Commission the original and nineteen
(19) true copies of a complaint, plus one
copy for each person named in the com-
plaint as violating section 337 of the
Tariff Act. Complaints alleging violation
of section 337 may be filed by any person.

(b) Upon the initiative of the Commis-
sion. The Commission may upon its ini-
tiative commerce proceedings based upon
any alleged violation of section 337 of the
Tariff Act.

{ 210.11 Action of Comnissionupon re-
ceipt of complaint.

Upon receipt of a complaint filed pur-
uant to § 201.8 of this chapter and

§ 210.5, § 210.10, and § 210.20 of this part,
the Commission shall take the following
actions:

(a) Examination of complaint. The
Commission shall examine the complaint
for sufficiency and compliance with the
applicable rules of this chapter.

(b) Informal investigatory activity.
The Commission shall identify sources of
relevant information, assure itself of the
availability thereof, and, if deemed nec-
essary, prepare subpoenas therefor, and
give attention to other preliminary mat -r
ters.
§ 210.12 Inistitution of investigation.

Within thirty (30) days after receipt
of a complaint or, in exceptional circum-
stancesas soon after such period as pos-
sible, the Commission shall determine
whether the complaint is properly filed
and, if so, shall institute an investiga-
tion. The investigation shall be instituted
by notice published in the FDERAL REG-
iSTER, which notice will define the scope
of the investigation. If the Commission
determines that a complaint Is not prop-
erly filed, the complaint shall be dis-
missed and the Commission shall notify
the complainant in writing of its action
with the reasons therefor.

§ 210.13 Service of complaint.
Each respondent named in the com-

plaint, and other respondents as later
discovered, shall be served by the Com-
mission with a copy of the complaint and
notice instituting the Investigation upon

institution of the investigation or as soon
as possible after such respondents are
discovered. The Department of Health,
Education, and Welfare, the Depart-
ment of Justice, the Federal Trade Coin-.
mission, and such other departments and
agencies as the Commissiop considers
appropriate shall also be served with a
copy of the complaint and notice insti-
tuting the investigation upon institution
of the investigation.
§ 210.14 Commission aetion, public in-

terest factor, and bonding.
(a) During the course of eachproceed-

ing under this part when an investiga-
tion has been instituted, the Commission
shall-

(1) Consider what action (exclusion of
articles from entry, exclusion of articles
from entry except under bond, or cease
and desist order), if any, it should take.
and, when appropriate, take such action;

(2) Consult with, and seek advice and
information from, the Department of
Health, Education, and Welfare, the De-
partment of Justice, the Federal Trade
Commission, and such other depart-
ments and agencies as it considers ap-
propriate concerning-the subject matter
of the complaint and the effect its ac-
tions (exclusion of articles from entry,
exclusion of articles from entry except
under bond, or cease and desist order)
under section 337 of the Tariff Act shall
have upon the public health and wel-
fare, competitive conditions in the U.S.
economy, the production of like or di-
rectly competitive articles In the United
States, and U.S. consumers;

(3) Determine the amount of bond
pursuant to section 337(e) or section 337

. (g) (3) of the Tariff Act, taking into con-
sideration, among other things, the
amount which would offset any com-
petitive advantage resulting from the
alleged unfair methods of competition
and unfair acts enjoyed by persons bene-
fiting from the importation of the ihrti-
cles in question; and

(4) Receive submissions from the par-
ties, other interested persons, Govern-

-ment agencies and departments, and the
public with respect to the subject matter
of subsections (a) (1), (a) (2), and (a)
(3) of this section, which submissions
shall be served upopi the parties and be
available to the public n the Office of
the Secretary. The Commission will con-
sider motions for oral argument or, when
necessary, for a hearing with respect to
the subject matter of this section.

(b) Unless otherwise ordered by the
Commission, the presiding officer shall
not take evidence or other information
or hear arguments from the parties and
other interested persons with reSpect to
the subject matter of subsections (a) (1),
(a) (2), (a) (3), and (a) (4) of this sec-
tio3L _

§ 210.15 Period for concluding commis-
sion investigation.

Each investigation instituted under
this part shall be concluded and a final
order or rule issued no later than twelve
(12) months after the date of publica-

* tion in the FEDERAL REGISTER of the no-

tice instituting the investigation, except
that the Commission may designate the
investigation as a "more complicated"
investigation and require that it be con-
cluded no later than eighteen (18)
months after the date of publication in
the FEDERAL REGISTER of the notice Insti-
tuting the investigation. A "more com-
plicated" Investigation refers to an In-
vestigation which Is of an involved na-
ture owing to the subject matter, diffi-
culty in obtaining information, or large
number of parties involved. The Com-
mission shall publish Its reasons for des-
ignating the investigation as a "more
complicated" investigation in the FED-
ERAL REGISTER. For purposes of the 12-
month and 18-month periods prescribed,
by this section, there shall be excluded
any period of time during which the in-
vestigation is suspended because of pro-
ceedings in a court or agency of the
United States involving similar questions
concerning the subject matter of such
investigation.

Subpart C-Pleadings and Motions
§ 210.20 The complaint.

(a) Contents of complaint. In addition
to conforming with the requirements of
§201.8 of this chapter and § 210.5(a),
§210.5(b), and § 210.5(c) of this part,
the complaint shall-

(1) Be under oath and signed by the
complainant or his duly authorized of-
ficer, attorney, or agent, with the name
address, and phone number of the com-
plainant and any such ofilcer, attorney,
or agent given on the first page of the
complaint;

(2) Include a statement of the facts
constituting the alleged unfair niethods
of competition and unfair acts:

(3) Describe specific instances of al-
leged unlawful importations or sales;

(4) State, when known, the name, ad-
dress, and nature of the business of each
person alleged to be violating section 337
of the Tariff Act;

(5) Include a statement as to whether
or not the alleged unfair methods of com-
petition and unfair acts, or the subject
matter thereof, is or has been the subject
of any court or agency litigation, and, if
so, include a brief summary of such liti-
gation;

(6) Include a description of the domes-
tic industry affected when an element
of the complaint is the effect or tendency
to destroy or substantially injure, or to
prevent the establishment of, such an in-
dustry, and a description of the trade
and commerce affected when an element
of the complaint is the effect or tendency
to restrain or monopolize such trade and
commerce;

(7) Include a description of the com-
plainant's business and his interests in
the trade and commerce or domestic in-
dustry affected;

(8) Include data concerning the vol-
ume and-trend of production, sales, and
inventories of the involved domestic ar-
ticle; a description of the facilities and
number and type of workers employed In
the production of the involved domestic
article; profit-and-loss information coy-

FEDERAL REGISTER, VOL 41, NO. 82-TUESDAY, APRIL 27, 1976

1-7712



RULES AND REGULATIONS

ering overall operations and operations
concerning the involved domestic article;
pricing information with respect to the
involved domestic article; when avail-
able, volume and sales of imports; and
other data pertinent to the subject mat-
ter of the complaint which would support
the allegation that-

(A) The effect or tendency of the im-
portations or sales in question is to de-
stroy or substantially injure an effici-
ently and economically operated domes-
tic industry in the Unitbd States; or

(B) The effect or tendency of the im-
portation or sales in question is to pre-
vent the establishment of an efficiently,
and economicallR operated domestic in-
dustry in the Umted States. or

(C) The effect or tendency of the i&-
portations or sales in question is to re-
strain or monopolize trade and com-
merce in-the United States;

(9) Include,,when a complaint is based
upon the alleged unauthorized impor-
tation or sale of an article covered by,
or produced under a process covered by,
the claims of a valid U.S. letters patent-

(A) The identification of each U.S.
letters patent and a certified copy there-
of (a legible copy of each such patent
will suffice for each 'required copy of
the complaint);

(B) The identification of the owner-
ship of eachinvolved U.S. patent and a
certified copy of each assignment of each
such patent (a legible copy thereof will
suffice -for each required copy of the
complaint) ;

(C) The identification of each do-
mestic licensee under each involved US.
patent;

(D) When known, a list of each for-
eign patent and each foreign patent ap-
plication (not already issued as a
patent) corresponding to each involved
U.S. patent, with an idication of the
prosecution status of each such foreign
patent application;

(E) When known, a list of each for-
eign licensee under each involved U.S.
patent and under each corresponding
foreign patent;

(F) A nontechnical description of the
Invention of each involved U.S. patent;

(G) A reference to the specific claims
In each involved U.S. patent which al-
legedly cover the article imported or sold
by each person named as violating sec-
tion 337 of the Tariff Act, or the process
under which such article was produced;

(H) A showing of any domestic pro-
dluction of the involved article or of any
domestic utilization of the involved-proc-
ess allegedly covered by the above spe-
cific claims of each involved U.S. patent,
and a showing that each person named
as violating section 337 of the Tariff Act
is importanting and/or selling the article
covered by, or produced under the in-
volved process covered by, the above
specific claims of each involved US. pa-
tent., The complainant is encouraged to
make such showing by appropriate
allegations, and, when practicable, by a
chart which applies an exemplary claim
of each involved U.S. patent to a repre-
sentative involved domestic article or
Process and to a representative involved
article of each person named as violating

section 337 of the Tariff Act or to the
process under which such article was
produced; and

() Drawings, photographs, or other
visual representations of both the in-
volved domestic article or procezs and
the involved article of each person named
as violating section 337 of the Tariff Act,
or of the process utilized in producing
such article, and, when a chart is fur-
nished under subsection (a) (9) (HD of
this section, the parts of such drawings,
photographs, or other visual represen-
tations should be labeled so that they
can be read In conjunction with such
chart; and

(10) Contain a request for relief
sought.

(b) Submissions of articles as exhibits.
At the time the complaint Is filed,
when practical and possible the involved
articles shall be submitted as exhibits-
both the involved domestic article and
that of each person named as violating
section 337 of the Tariff Act.

(c) Additional material to accompany
each patent-based complaint. There shall
accompany the submission of the origi-
nal of each complaint based upon the
alleged unauthorized Importation or sale
of an article covered by, or produced
under a process covered by, the claims
of a valid U.S. lettors patent the follow-
ing:

(1) Three (3) copies of a detailed
status report on all litigation mentioned
in subsection (a) (5) of this section, in-
cluding summaries of all pleadings and
motions entered nthe litigation and any
decisions rendered thereon or In the
litigation;

(2) Three (3) copies of each license
agreement arising out of each Involved
U.S. patent, except that, to the extent
that a standard license agreement is
used, three (3) copies of the standard
license agreement and a list of the li-
censees operating under such agreement
willsuffice;

. (3) One (1) certified copy of the Pat-
ent and Trademark Otce file wrapper
for each involved U.S. patent, plus two
(2) additional copies thereof; and

(4) Three (3) copies of each patent
and applicable pages of each technical
reference mentioned in the file wrapper
of each involved U.S. patent.

(d) Amendment of complaint. The
complaint may )e amended at any time
prior to the institution of the investiga-
tion, and, after institution, may be
amended for good cause shown upon
such conditions as are necessary to avoid
prejudicing the public interest and the
rights of the parties to the investigation
by a change in the scope of the investi-
gation which results from such amend-
ment.
§ 210.21 Thc response.

(a) Time for response. Respondents
shall have twenty (20) days (unless
otherwise ordered in the notice of inves-
tigation or by thepresiding officer) from
the date of service of the complaint and
notice of investigation within which to
respond, in writing, to the complaint and
the notice of investigation.

(b) Contents of the response. In ad-
dition to conforming to the requirements
of § 201.8 of th1s chapter and § 210.5 of
this part, each response shall be under
oath and signed by respondent or his
duly authorized officer, attorney, or
agent, with the name, address, and phone
number of the respondent and any such
officer, attorney, or agent given on the
first page of the response Each respond-
nt shall respond to each allegation in

-the complaint and In the notice of inves-
tigation, and shall set forth a concise
statement of the facts constituting each
ground of defense. There shall be a spe-
ciflc admission, denial, or explanation
of each fact alleged in the complaint
and notice, or, If the respondent is with-
out knowledge of any such fact, a state-
ment to that effect. Allegations of a
complaint and notice not thus answered
may be deemed to have been admitted.
Each response shall include, when avail-
able, statistical data on the quantity and
value of Imports of the involved article.
When the alleged unfair methods of
competition and unfair acts are based
Upon the claims of a valid U.S. letters
patent, the respondent is encouraged to
mae the following showing, when
appropriate:

(1) If It Is asserted in defense that
the article imported or sold by respond-
ent is not covered by, or produced under
a process covered by, the claims of each
involved U.S. patent, a showing of -such
noncoverage for each involved claim in
each U.S. patent in question shall be
made, which showing may be made by
appropriate allegations and, when prac-
ticable, by a chart which appli?s the in-
volved claims of each US. patent in
question to a representative involved im-
ported article of respondent or to the
process under which such article was
produced;

(2) Dra.wing, Photog-raphs, or other
visual representations of the involved im-
ported article of respondent or the
process utilized in producing such
article, and, when a chart is furnishez-
under subsection (b) (1) of this section,
the parts of such drawings, phntographs,
or other visual representations should be
labeled so that they can be read in con-
Junction with such chart; and

(3) If the claims of any involved U.S.
patent are asserted to be invalid or uns-
forceable, the basis for such assertion, in-
cluding, when prior art is relied on, a
showing of how the prior art renders each
claim invalid or unenforceable, and a
copy of such prior art

(c) Submission of article as exhibit."
At the time the response is filed, when
practical and possible the involved im-
ported article shall be submitted as an
exhibit.

(d) Default. Failure of a re-.ondent
to :Ole a response within the time pro-
vided for in ubsection (a) of this se fon
may be deemed to constitute a waiver of
Its right to appear and contest the alle-
gations of the complaint and of the notice
of investigation, and to authorize the
presiding officer, without further notice
to that respondent, to find the facts to be
as alleged in the complaint and notice of
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Investigation and to enter a recom- be designated by the presiding officer or (7) That a trade secret or other con-
mended determination (or a determina- the Commission, a nonmoving party shall fidential research, development, or com-
tion If the Commission is the presiding answer or he may be deemed to have mercial information not be disclosed or
officer) containing such findings, consented to the granting of the relief be disclosed only in a designated way;

asked for in the motion. The moving (8) That the parties simultaneously
§ 210.22 Aindments to pleadings and party shall have no right to reply, ex- file specified documents or information

notice of investigatiot. cept as permitted by the presiding officer - enclosed in sealed envelopes to be opened

(a) By leave. If and whenever disposi- or the Commission. as directed by the presiding officer.
tion of the issues in an investigation on (d) Motions for extensions. As a mat- If the motion for a protective order .Is
the merits will be facilitated, the presid- ter of discretion, the presiding officer or denied, In whol6 or in part, the presiding
ing officer, upon such conditions as are the Commission may waive the require- officer may, on such terms and conditions
necessary to avoid prejudicing the public ments of this section as to motions for as are Just, order that any party or per-
interest and the rights of the parties to extension of time, and may rule upon son provide or permit discovery.
an investigation, may allow appropriate such motions ex parte. (e) Supplementation ol responses. Aamendments toenpleadings:resrovided,
amendments to pleadings: Provided, Subpatt D-Discovery and Compulsory party who has responded to a request for
however,Process disovery with a response that was corn-
of a complaint after the institution of
an investigation shall be made tothe pre- § 210.30 General provisions governing plete when made is under no duty tosiding officer, who shall certify such m- discovery. supplement his response to include lnfor-

mation thereafter acquired, except as
tion to the Commission with his recom- (a) Discovery methods. The parties to follows:
mendation; the Commission shall decide dn investigation may obtain discovery by (1) A party Is under a duty to season-
the motion according to the standards of one or more of the following methods: ably supplement his response with respect
§210.20(d) of this part. A motion for Depositions upon oral examination or to any question directly addressed to-
amendment of a notice of investigation written questions; interrogatories; pro- (A) The identity and location of per-
shall be dealt with as provided for with duction of documents or things for In- sons having knowledge of discoverable
respect to motions for amendment of a spection and other purposes; and re- matters; and
complaint, quests for admissions. (B) The identity of each person ex-

(b) Conformance to evidence. When (b) Scope of discovery. Unless other- pected to be called as an expert witness
issues not raised by the pleadings or no- wise ordered by the presiding officer, a at a hearing, the subject matter on which
tice of investigation, but reasonably party may obtain discovery regarding any he is expected to testify, and the sub-
within the scope of the pleadings and matter, not'privileged, which is relevant stance of his testimony.
notice, are considered during the taking to the subject matter involved in the in- (2) A party is under a duty to season-
of evidence by express or implied consent vestigation. It is not ground for objec- ably amend a prior response if he obtains
of the parties, they shall-be treated in all tion that the information sought will be information upon the basis of which-
respects as if they had been raised in the inadmissible at hearings if the informa- (A) He knows that the response was
pleadings and notice. Such amendments tion sought appears r6asonably calcu- incorrect when made; or
of the pleddlings and notice as may be lated to lead to the discovery of admis- (B) He knows that the response,
necessary to make them conform to the sible evidence. 'though correct when made, is no longer
evidence and to raise such issues shall be (c) Limitations on discovery. The true, and the circumstances 'are such
allowed at any time, and shall be effec- presiding officer shall place such limits that a failure to amend the response Is in
tive with respect to all parties who have-upon the kind or amount of discovery substance a knowing concealment,
expressly or impliedly consented. to be had or the period of time during (3) A duty to supplement responses

§ 210.23 Supplemental submissions, which discovery may be carried out as may be imposed by order of the presidingshall be consistent with the time limita-
The presiding officer may, upon rea- tions set forth in § 210.41(e) of this part icer, agreement of the parties, or at

sonable notice and such terms as are just, relating to hearings for the purpose of any time prior to a hearing through now
permit service of a supplemental sub- determining whether there is reason to requests for supplementation of prior
mission setting forth transactions, occur- believe there is, or whether there is, a responses.
rences, or events which have taken place vlolatioA of section 337 of the Tariff Act. § 210.31 Depositions.
since the date of the submissions sought (d) Protective orders. Upon motion by (a) When depositions may be taken.
to be supplemented and which are rele- a party or by the person from whom dis- After the date of publication in the lrv-
vant to any of the issues involved. covery is sought, and for good cause EnAL REGISTmn of the notice instituting

§ 210.24 Motions. shown, the presiding officer may make the investigation, any party may take the
(a) Presentation and disposition. any order which may appear necessary testimony of any person, Including a(a)Preenttio ad dspoitin.Dur- and appropriate for the protection of the

ing the time an investigation is before a public interest or which justice requires party, by deposition upon oral examina-
presiding officer, all motions therein shall to protect a party or person from an- tion or written questions. Leave of the
be addressed to the presiding officer. noyanotc, embarasnt oprsson o r presiding officer must be obtained only ifWenadesdt the residing officer eCm noyance, embarrassment, oppression, or the complainant seeks to take a deposi-
When the presiding officer is the Corn- undue burden or expense, including onethcopannsektoaeadpo-

mission, It shall rule upon all motions. or more of the following: tion prior to the expiration of twenty (20)
When the presiding officer is not the (1) That the discovery not be h d days after the date of service of the com-
Commission, any motion within his au- ( plaint and notice Instituting the investi-
thority shall be ruled upon by him, and (2) That the discovery may be had gation.toiysalbrueupnbhiadonly on specified terms and conditions, ()Prosboewhn eotos
any motion upon which the presiding offi- including a designation of the timeos, (b) Persons before whon deposition
cer has no authority to rule shall be may be taken. Depositions may be taken
certified by him to the Commission with plac, before any officer having power to ad-
his recommendation, and the Commis- (3) That the discovery may be had minister oaths by the laws of the United
sion shall then rule on the motion. All only by a method of discovery other than States or of the place where the exam-
motions shall be filed with the Commis- that selected by the party seeking dis- inatlon Is held.
sion, and all motions addressed to the covery; (c) Notice of examination. A party 0-
Commission shall be in writing. All mo- (4) That certain matters not be in- siring to take the deposition of a person
tions in an investigation shall be served quired into, or that the scope of the dis- shall give notice in writing to every other
upon each party. covery be limited to certain matters;, party to the investigation of not less than

(b) Content. All written motions shall (5) That discovery be conducted with ten (10) days if the deposition Is to be
state the particular order, ruling, or ac- no one present except persons designated taken within the United States, and not
tion desired and the grounds therefor. by -the presiding officer; less than fiftee4 (15) days if the deposi-
(c) Answers. Within ten (10) days (6) That a deposition, after being tion is to be taken elsewhere. The pre-

after serice of any written motion, or sealed, be opened only by order- of the siding officer may designate a shorter or
within sueh longer or shorter time as may presiding officer; longer time. The notice shall state the

I
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time and place for taking the deposition
and the name and address-of each person
to be examined, if known, and, if the
name is not known, a general description
sufficient to identify him or the particu-
lar class or group to which he belongs. If
a subpoena duces tecum is to be served
on the person to be examined, the desig-
nation of the materials to be produced as

:set forth in the subpoena shall be at-
tached to or included in the notice.

(d) Taking of deposition. Each de-
ponent shall be duly sworn, and any ad-

-verse party shall have the right to cross-
'examine. Objections to questions or doc-
uments shall be in short form, stating the

-grounds of objections relied upon. Evi-
dence objected to shall be taken subject
to the objections, except that confiden-
tial business data -need not be disclosed.
The questions propounded and - the
answers thereto, together with all ob-
jections made, shall be reduced to
writing, after which the-deposition shall
be subscribed by the deponent (unless
the parties by stipulation waive signing
or the deponent is ill or cann9t be found
or refuses to sign) and certified by the
officer before whom the deposition was
taken. f the deposition is not subscribed
by the deponent, the officer shall state on
the record such fact and the reasons
therefor. Thereafter, the officer shall for-
-ward one (1) copy to each party who was
-resent or represented at the taking of
-the- deposition.

( Ce) Depositions of nonparty officers or
employees of the Commission or of other
-Government agencies. A party desiring
-to take the deposition of an officer or em-
ployee of the Commission other than
the Commission investigative attorney,
or of an officer or employee of
-another- Government agency, or to ob-
tain documents or other physical exhibits
in the custody, control, and possession
of such, officer or employee, shall proceed
by written motion-to the presiding officer
for leave to 'apply for a subpoena under
§ 210.35(c) of this part. Such a motion
shall be granted only upon a showing
that the information expected to be ob-
.tained thereby is within the scope of dis-
covery permitted by § 210.30(b) of this
part and cannot be obtained without
undue hardship by alternative means.

-(f) Filing of deposition. The party tak-
ing the deposition shall file two (2) cop-
ies thereof with the Commission inves-
tigative attorney, and shall give prompt
notice of such filing to all other parties.

(g) Admissibility of depositions. The
fact that a deposition is taken and filed
with the Commission investigative at-
-torney as provided in this section does
not constitute a determination that it is
admissible in evidence or that it may be
used in the investigation. Only such part
of a deposition as is-received in evidence
at a hearing shall constitute a part of
the record in such investigation upon
which a determination may be based. Ob-
jections may be made at the hearing to
receiving in evidence any deposition or
part thereof for any reason which would
require the exclusion of the evidence if
the witness-were then present and testi-
the witness were then present and
testlifyffig.

(W) Use of depositions. A deposition
may be used as evidence against any
party who was present or represented at
the taking of the deposition or who had
reasonable notice thereof, in accordance
with any of the following provisions:

(1) Any deposition may be used by any
party for the purpose of contradicting or
impeaching the testimony of a deponent
as a witness,

(2) The deposition of a party may be
used by an adverse party for any
purpose.

(3) The deposition of a witness,
whether or' not a party, may be used by
any party for any purpose If the presid-
ing officer finds-

(A) That the witness is dead; or
(B). That the witness is out of the

United States, unless It appears that the
absence of the witness was procured by
the party offering the deposition; or

(C) That the witness is unable to at-
'tend or testify because of age, illness,
infirmity, or imprisonment; or

(D) That the party offering the depo-
sition has been unable to procure the
attendance of the witness by subpoena;
or

(E Upon application and notice, .that
such exceptional circumstances exist as
to make it desirable, in the interest of
justice and with due regard to the Im-
portance of presenting the oral testi-
mony of witnesses at a hearing, to allow
the deposition to be used.

(4) If only part of a deposition is of-
fered in evidence by a party, an adverse
party may require him to Introduce any
other part which ought in fairness to
be considered with the part Introduced,
and any party may introduce any other
parts.
§ 210.32 Interrogatorits.

(a) Scope; use at hearing. Any party
may serve upon any other party written
interrogatorles to be answered by the
party served. Interrogatories may relate
to any matters which can be inquired in-
to under § 210.30(b) of this part, and
the answers may be used to the extent
permitted by the rules of evidence.

(b) Procedure.
(1) The interrogatory may be served

upon any party after the date of publi-
cation in the FEDERAL REG~rER of the
notice instituting the investigation.
" (2) Each interrogatory shall be an-
swered separately and fully In writing
under oath, unless it is objected to, in
which event the reasons for objection
shall be stated in lieu of an answer. The
answers are to be signed by the person
making them, and the objections are to
be signed by the attorney making them.
The party upon whom the Interroga-
tories have been served shall serve a copy
of the answers, and objections, if any,
within ten (10) days after the service of
the interrogatories. The presiding officer
may allow a shorter or longer time. The
party submitting the interrogatories may
move for an order under § 210.36(a) of
this part with respect to any objection
to or other failure to answer an Inter-
rogatory.

(3) An interrogatory otherwise prop-
er is not necessarily objectionable merely

because an answer to the interrogatory
involves an -opinion or contention that
relates to fact or the application of law
to fact, but the presiding officer may or-
der that such an interrogatory need not
be answered until after designated dis-
covery has been completed or until a
prehearing conference or a later time.

(c) Option to produca records. When
the answer to an interrogatory may be
derived or ascertained from the records

-of the party upon whom the interroga-
tory has been served or from an exami-
nation, audit, or inspection of such
records, or from a compilation, abstract,
or summary based thereon, and tha
burden of deriving or ascertaining the
answer is substantially the same for the
party serving the interrogatory as for the
party served, It is a sufficient answer to

'such interrogatory to specify the record-
from which the answer may be derived
or ascertained and to afford to the party
serving the interrogatory reasonable op-
portunity to examine, audit, or inspect
such records and to make copies, com-
pilations, abstracts, or summaries.
§ 210.33 Request for production of doc-

uments.
(a) Scope. Any party may serve on any

other party a request to produce and
permit the party making the request, or
someone acting on his behalf, to inspect
and copy any designated documents (in-
cluding writings, drawings, graphs,
charts, photographs, and other data
compilations from which information
can be obtained), or to inspect and copy,
test, or sample any tangible things which
are in the possession, custody, or control
of the party upon whom the request is
served.

(b Procedure.
(1) The request may be served upon

any party after the date of publication
in the FEasnAT. REGas2' of the notice
instituting the investigation. The re-
quest shall set forth the items to be in-
spected. either by individual item or by
category, and describe each item and
category with reasonable particularity.
The request shall specify a reasonable
time, place, and manner of making the
inspection and performing the related
acts.

(2) The party upon whom the request
Is served shall serve a written response
within ten (10) days after the service of
the request. The presiding officer may
allow a shorter or longer time.. The re-
sponse shall state, with respect to each
item or category, that inspection and re-
lated activities will be-permitted as
requested, unless the request is objected
to, in which event the reasons for ob-
Jection shall be stated. If objection is
made to part of an item or category, the.
part shall be specified: The party sub-
mitting the request may move for an
order under-§ 210.36(a) of this part with
respect to any objection to or other fail-
ure to respond to the request or any part
thereof, or any failure to permit inspec-
tion as requested.

§ 210.34 Request for adnmission.
(a) Form, content, and service of re-

quest for admission. Any partymay serve
on any other party a written request
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for admission of the truth of any mat-
ters relevant to the investigation and set
forth in the request that relate to state-
ments or opinions of fact or of the ap-
plication of law to fact, including the
genuineness of any documents described
in the request. Copies of documents shall
be served with the request unless they
have been otherwise furnished or are
known to be, and in the request are
stated as being, In the possession of the
other party, Each matter as to which an,
admission is requested shall be separately
set forth. The request may be served
upon a party whose complaint is the
basis for the investigation after the date
of publication in the FEDLRAL REGISTER
of the notice instituting the investiga-
tion. The request may be served upon any
other party at any time twenty (20) days
after the date of service of the complaint
and notice instituting the investigation,
unless leave of the presiding officer is ob-
tained to serve the request at an earlier
date.

(b) Answers and objections to requests
for admissions. The matter may be
deemed admitted unless, within ten (10)
days after service of the request, or
within such shorter or longer time as
the presiding officer may allow, the party
to whom the request Is directed serves
upon the party requesting the admission
a sworn written answer or objection ad-
dressed to the matter. If objection is
made, the reasons therefor shall be
stated. The answer shall specifically
deny the matter or set forth in detail the
reasons why the answering party cannot
truthfully admit or deny the matter. A
denial shall fairly meet the substance of
the requested admission, and when good
faith requires that a party qualify his
answer or deny only a part of the matter
as to which an admission is requested, he
shall specify so much of it as is true and
qualify or 'deny the remainder. An
answering party may not give lack of
Information or knowledge as a reason for
failure to admit or deny unless he states
that he has made reasonable inquiry and
that the information known to, or read-
fly obtainable by, him is insufficient to
enable him to admit or deny. A party who
considers that a matter as to which an
admission has been requested presents a
genuine issue for a hearing may not ob-
ject to the request on that ground alone;
he may deny the matter or set forth
reasons why he cannot admit or deny it.

(c) Stufficiency of answers. The party
who has requested the admissions may
move to determine the sufficiency of the
answers or objections. Unless the object-
Ing party sustains his burden of showing
that the objection is justified, the presid-
Ing officer shall order that an answer be
served. If the presiding officer determines
that an answer does not comply with the
requirements of this section, he may or-
der either that the matter is admitted or
that an amended answer be served. The
presiding officer may, in lieu of these
orders, determine that final disposition of
the request be made at a preheating con-
ference or at a designated time prior to
a hearing under this part

(d) Effect of admission; withdrawal or
amendment of admission. Any matter ad-

mitted under this rule may be conclu-
sively established unless the presiding of-
ficer on motion perinits withdrawal or
amendment of the admission. The pre-
siding officer may permit withdrawal or
amendment when the presentation of the
Issues of the investigation will be sub-
served thereby and the party who ob-
tained the admission fails to satisfy the
presiding officer that withdrawal or
amendment will prejudice him in main-
taining his position on the issues of the
investigation. Any admission made by a
party under this rule is for the purpose
of the pending investigation only and is
not an admission by him for any other
purpose nor may it be used against him
in any other proceeding.
§ 210.35 Subpoenas.'

(a) Application for issuance of a sub-
poena.

(1) Subpoena ad testiicandum. An ap-
plication for issuance of a subpoena re-
quiring a person to appear and depose
or testify at the taking of a deposition
.or at a hearing shall be made to the pre-
siding officer.

(2) Subpoena auces tecum. An appli-
cation for issuance of a subpoena requir-
ing a person to appear and depose or
testify and to produce specified docu-
ments, plapers, books, or other physical
exhibits at the taking of a deposition, at
a prehearing conference, or at a hearing
shall be made in writing to the presiding
officer and shall specify the material to
be produced as exactly as possible, show-
ing the general relevancy of the material
and the reasonableness of the scope of
the subpoena.

(b) Use of subpoena for discovery.
Subpoenas may be used by any party for
purposes of discovery or for obtaining
documents, papers, books, or other phys-
ical exhibits for use In evidence, or for
both purposes. When used for discovery
purposes, a subpoena may require a per-
son to'produce and permit the inspection
and copying of nonprivileged documents,
papers, books, or other physical exhibits
which constitute or contain evidence rele-
vant to the subject matter involved -and
which are in the possession, custody, or
control of such person.

(a) Application for subpoenas for non-
party Commission records or personnel
or for records or Personnel of other Gov-
ernment agenbies. (1) Procedure. An ap-
plication for Issuance of a subpoena re-
'quiring the production of nonparty doc-
uments, papers, books, physical exhibits,
or other material in the records of the
Commission, or requiring the appearance
of an official or employee of the Commis-
sion (other than the Commission inves-
tigative attorney), or requiring the pro-
duction of records or personnel of other
Government agencies shall specify as ex-
actly as possible the material to be pro-
duced, the nature of the information to
be disclosed, or the expected testimony of
the official or employee, and shall coh
tain a statement showing the general rel-
evancy of the material, information, or
testimony and the reasonableness of the
scope of the application, together with
a showing that such material, informa-
tion, or festimony or their substantial

equivalent could not be obtained without
undue hardship by alternative means.

(2) Ruling. Such applications shall bo
ruled upon by the presiding officer. To the
extent that the motion is granted, the
presiding officer shall provide such terms

,and conditions for the production of the
material, the disclosure of tho-Informa-
tion, or the appearance of the Official or
employee as may appear necessary and
appropriate for the protection of the
public interest.

(3) Application for subpoena grounded
upon the Freedom of Information Act.
No application for a subpoena for pro-
duction of documents grounded upon the
Vreedom of Information Act shall be en-
tertained by the presiding officer.

'(d) Motion to limit or quash. Any mo-
tion to limit or quash a subpoena shall
be filed within ten (10) days after serv-
ice thereof, or within such other time as
the presiding officer may allow.

(e) Ex parte rulings on applications
for subpoenas. Applications for the is-
suance of subpoenas pursuant to the pro-
visions of this section may be made ex
parte, and, If so made, such applications
and rulings thereon shall remain eX parto
unless otherwise ordered by the presid-
Ing officer.
§210.36 Failure to make discovery;

. sanctions.

(a) Motion for order compelling dis-
covery. A party may apply to the presid-
ing officer for an order compelling dis-
covery, upon reasonable notice to other
parties and all persons affected thereby.

(b) Failure to comply with order com-
peZling discovery. If a party or an officer
or agent of a party fails to Comply with
an order Including, but not limited to, an
order for the taking of a deposition or
the production of documents, an order
to answer interrogatories, an order issued
pursuant to a request for admissions, or
an order to comply with a subpoena,
the presiding officer, for the purpose of
permitting resolution of relevant Issues
and disposition of the Investigation with-
out unnecessary delay despite failure to
comply, may take such action In regard
thereto as is Just, including, but not lim-
ited to, the following:

(1) Infer that the admission, testi-
mony, documents, or other evidence
would have been adverse to the party;

(2) 'Rule that for the purpose, of the
investigation the matter or matters con-
cerning the order or tubpoena issued be
taken as established adversely to thO
party;

(3) Rule that the party may not in-
troduce into evidence or otherwise rely
upon testimony by the party, officer, or
agent, or documents or other material,
in support of his position in the investi-
gation;

(4) Rule that the party may not be
heard to object to, introduction and use
of secondary evidence to show What the
withheld admission, testimony, docu-
ments, or other evidence would have
shown; and

(5) Rule that a motion or other sub-
mission by the party concerning the or-
der or' subpoen= issued be stricken; or
that a determination in the Investig-'
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tion be rendered against the party, or
both.

Any such action may be taken by written
or oral order issued in the course of the
investigation or by inclusion in the rec-
ommended determination of the presid-
ing officer when the presiding officer is
not the Commission. It sliall be the duty
of the parties to seek, and that of the
presiding officer to grant, such of the
foregoing means of relief or other appro-
priate relief as may be sufficient to com-
pensate for the lack of withheld testi-
mony, documents, or other evidence. If
in the presiding officer's opinion such
relief would not be sufficient, the presid-
ing officer shall certify to the Commis-
sion a request that court enforcement of
the subpoena or other discovery order
be sought.
Subpart E-Prehearing Conferences and

Hearings-
§ 210.40 Prehearing conferences.

(a) When- appropriate. The presiding
officer in any investigation may direct
counsel or other representatives for all
parties to meet with him for one or more
conferences to consider any or all of the
following:

(1) Simplification and clarification of
the issues;

(2) Scope of the hearing;
(3) Necessity or desirability of

amendments to pleadings, subject, how-
ever, to the provisions of § 210.22 of this
part;

(4) Stipulations and admissions of
either fact or the content and authen-
-ticity of documents;

(5) Expedition in the discovery and
presentation of evidence, including, but
not limited to, restriction of the num-ber of expert, economic, or technical
witnesses; and

(6) Such other matters as may aid in
the orderly and expeditious disposition
of the investigation, including disclosure
of the names of witnesses and the ex-
change of documents or other physical
exhibits which will be introduced in evi-
dence in the course of the hearing.

(b) Subpoenas. Prehearing confer-
ences may be convened for the purpose
of accepting returns on subpoenas duces
tecum issued pursuant to the provisions
of § 210.35(a) (2) of this part.() Reporting. In the discretion of the
presiding officer, prehearing conferences
may or may not be stenographically re-
ported and may or may not be public.

(d) Order. The presiding officer shall
enter in the record an order which re-
cites the results of the conference. Such
order shall include the presiding officer's
rulings upon matters considered at the
conference, together with appropriate
direction to the parties. The presiding
officer's order shall control the subse-
quent course of the hearing, unless modi-
fied to prevent manifest injustice.
§ 210.41 General provisions for hearings.

(a) Purpose of hearings. Unless other-
wise ordered by the Commission-l) An
opportunity for a hearing shall be pro-
vided In each investigation under section

337 of the Tariff Act to take evidence
and hear argument for the purpose of
determining whether there Is a violation
of section 337 of the Tariff Act.

(2) An opportunity for a hearing shall
also be provided to take evidence and
hear argument for the purpose of deter-
mining whether there Is reason to believe
there is a violation of section 337 qf the
Tariff Act.

(b) Public hearings. All hearings In
investigations under this part shall be
public unless otherwise ordered by the
presiding officer.

(c) Expedition. Hearings shall proceed
with all reasonable expedition, and, Inso-
far as practicable, shall be held at one
place, continuing until completed unless
otherwise ordered by the presiding officer.

(d) Rights of parties. Every party shall
have the right of due notice, cross-exam-
ination, presentation of evidence, objec-
tion, motion, argument, and all other
rights essential to a fair hearing.

(e) Time limits for hearings. Unless
otherwise ordered by the Commission-

(1) The hearing provided for in sub-
section (a) (1) of this section shall be
completed within seven (7) months after
the date of publication in the FEDERAL
REGISTER of the notice instituting the in-
vestigation and within twelve (12)
mhonths after the date of such notice
when the investigation is designated to
be a "more complicated" investigation by
notice Ilublished in the FEDEIAL REISTER.

(2) The-hearing provided for In sub-
section (a) (2) of this section shall be
completed within three (3) months after
publication in the FEDEMAL REGISTER of
the notice instituting the investigation.

(f) Presiding officer. The presiding of-
ficer shall preside over each hearing.
§ 210.42 Evidence..

(a) Burden of proof. The proponent
of any factual proposition shall be re-
quired to sustain the burden of proof
with respect thereto.

(b) Admissibility. Relevant, material,
and reliable evidence shall be admitted.
Irrelevant, immaterial, unreliable, and
unduly repetitious evidence shall be ex-
cluded. Immaterial or irrelevant parts of
an admissible document shall be segre-
gated and excluded so far as practicable.

(c) Information obtained in investiga-
tions. Any documents, papers, books,
physical exhibits, or other materials or
information obtained by the Commission
under any of its powers may be disclosed
by the Commission investigative attor-
ney when necessary in connection with
investigations and may be offered In evi-
dence by the Commission Investigative
attorney.

(d) Oficial notice. When any decision
of the presiding officer rests, in whole or
in part, upon the taking of official notice
of a material fact not appearing in evi-
dence of record, opportunity to disprove
such noticed fact shall be granted any
party making timely motion therefor.

(e) Objections. Objections to evidence
shall be timely made and briefly state the
grounds relied upon, but the hearing
transcript shall not include argument or

debate thereon except as permitted by
the presiding officer. Rulings on all ob-
Jections shall appear in the record.

f) Exceptios., Formal exception to
an adverse ruling is not required.

(g) Excluded evidence. When an objec-
tion to a question propounded to a witness
is sustained, the examining party may
make a specific offer of what he expects
to prove by the answer of the witness, or
the presiding officer may, in his discre-
tion, receive and report the evidence in
full. Rejected exhibits, - adequately
marked for identification, shall be re-
tained In the record so as to be available
for consideration by any reviewing au-
thority.
§ 210.43 Record.

(a) Reporting and transcription. Hear-
ings shall be reported and transcribed by
the official reporter of the Commission
under the supervision of the presiding
officer, and the transcript shall be a part
of the record.

(b) Corrections. Corrections of the
transcript may be made only when-they
involve errors affecting substance and
then only in the manner herein provided.
Corrections ordered by the presiding of-
ficer or agreed to in a written stipulation
signed by all counsel and parties not
represented by counsel and approved by
the presiding officer shall be included in
the record, and such stipulations, except
to the extent that they are capricious or
without substance, shall be approved by
the presiding officer. Corrections shall not
be ordered by the presiding officer except
upon notice and opportunity for the hear-
Ing of objections. Such corrections shall
be made by the official reporter by fur-
nisbing substitute typed pages, under the
usual certificate of the reporter, for in-
sertion In the transcript. The original un-
corrected pages shall be retained in the
files of the Commission.

(c) Certification of record. The record
shall be certified to the Commission by
the presiding officer upon his filing of
a recommended determination or at such
earlier time as the Commission may
order.
§ 210.44 In caniera orders.

(a) Definition. Except as hereinafter
provided, documents and testimony made
subject to in camera orders are not made
a part of the public record, but are kept
confidential In an in camera record, and
only counsel before the Commission, au-
thorized Commission personnel, other
Government personnel authorized by the
Commission, and court personnel con-
cerned with judicial review shall have
access thereto. The right of the presiding
officer, the Commission, and reviewing
courts to disclose in camera data to the
extent necessary for the proper disposi-
tion of the proceeding is specifically re-
served.

(b) In camera treatment of documents
and testimony. The presiding officer shall
have authority to order documents or oral
-testimony offered in evidence, whether
admitted or rejected, to be placed in
camera, but only when good cause is
found on the record. The order shal
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specify the date on which in camera
treatment expires and shall include-

(1) A description of the documents and
testimony;

(2) A full statement of the reasons for
'granting In camera treatment; and

(3) A full statement of the reasons for
the date on which in camera treatment
expires.
Any party desiring to disclose in camera
documents or testimony to experts, con-
sultants, prospective witnesses, or wit-
nesses for the preparation and presenta-
tion of the case shall make application
to the presiding officer Setting forth the
justification therefor. The presiding of-
ficer, in granting such application for
good cause found, shall enter an order
protecting the rights of the affected par-
ties and preventing unnecessary dis-
closure of information. In camera docu-
ments and the transcript of testimony
subject to an in camera order shall be
segregated from the public record and
filed in a sealed envelope, bearing the
title and docket number of the investiga-
tion, the notation "in camera Record",
and the date on which in camera treat-
ment expires.

(c) Part of confidential record. In
camera documents and testimony shall
constitute a part of the confidential-rec-
ord of the Commission.,

(d) References to in camera informa-
tion. In the submittal of proposed find-
ings, briefs, or other papers, counsel for
all parties shall make an attemptin good
faith to refrain from disclosing the spe-
cific details of in camera documents and
testimony. This shall not preclude refer-
ences in such proposed findings, briefs,
or other Papers to such documents or
testimony including generalized state-
ments based on their contents. To the
extent that counsel consider it necessary
to include specific details of in camera
data in their presentations, such data
shall be incorporated in separate pro-
posed findings, briefs, or other papers
marked "Business Confidential", which
shall be placed in camera and become a
part of the in camera record.
Subpart F-Determinations and Actions

Taken
§ 210.50 Summary determinations.

(a) Motions for summary determina-
tions. Any party may move with any nec-
essary supporting affidavits for a sum-
mary determination in his favor upon
all or any part of- the issues to be deter-
mined in the investigation. Counsel or
other representatives in support of the
complaint may so move at any time after
twenty (20) days following the date of
service of the complaint and notice in-
stituting the investigation, and any other
party or a respondent may so move at
any time after the date of publication in,
the FEDEAL REGISTER of the notice insti-
tuting the investigation. Any such mo-
tion by any party, however, must be filed
at least thirty (30) days before the date
fixed for any hearing herein provided.

(b) -Opposing affldavits; oral argu-
ment; time and basis for determination.
Any nonmoving party may, within ten
(10) days after service of the motion, file

opposing affidavits. The preslding'officer
may, in his discretion, or shall, at the re-
quest of any party, set the matter for
oral argument and call for the submis-
sion of briefs or memoranda. The deter-
mination sought by the moving party
shall be rendered if the pleadings and
any depositions, admissions on file, and
affidavits show. that there is no genuine
issue'as to any material fact and that
the moving party is entitled to a sum-
mary determination as a matter of law.

(c) Affidavits. Affidavits shall set forth
such facts as would be admissible in evi-
dence and shall show affirmatively that
the affiant is competent to testify to
the matters stated therein. The presiding
officer may permit affidavits to be sup-
plemented or opposed by depositions or
further affidavits. When a motion for
summary determination is made and
supported as provided in this rule, a
party opposing the motion may not rest
upon mere allegations or denials in his
pleading; his response, by affidavits or
as otherwise provided in this rule, must
set forth specific facts showing that
there is a genuine issue of fact for.hear-
ing. If no such response is filed, a sum-
mary determination, if appropriate, shall
be rendered.

(d) Refusal of application for sum-
mary determination; continuances ana
other orders. Should it appear from the
affidavits of a party opposing the motion
that he cannot, for reasons stated, pre-
sent facts essential to justify his oppo-
sition, the presiding officer may refuse
the application for summary determina-
tion or may order'a continuance to per-
mit affidavits to be obtained or deposi-
tions or other discovery to be had or
make such other order as is appropriate,
and a ruling to that effect shall be made
a matter of record.

(e) Order establishing facts. If on
motion under this rule a summary deter-
mination -is not rendered upon all* the
allegations or for all the relief asked and
ahearing is necessary, the presiding offi-
cer.shall make an order specifying the
facts that appear without substantial
controversy and directing further pro-
ceedings in the investigation. The facts
so specified shall be deemed established.

(f) Order of summary determination.
An order of summary determination
shall constitute a determination of the
Commission under § 210.55 of this part
when the Commission is the presiding
officer. An order of summary determi-
nation shall constitute a recommended
determination of the presiding officer
under § 210.53 of this part when the
presiding officer is not the Commission.

210.51 Termination of investigation.
(a) Motions for termination. Any

party may move at any time for an order
to determinate an investigation before
the Commission, to terminate the inves-
tigation as to all issues in an investiga-
tion in regard to one or more, but not
all, of the respondents, or to terminate
the investigation as to any part of the
issues in regard to any or all of the re-
spondents. When , motion for termina-
tion is based upon licensing or other writ-
ten agreements entered into between the

parties, a bopy of such licensing or other
agreements shall be Included with the
anotion.

-(b) Default. Upon the occurrence of
the condition of default, an investiga-
tion before the Commission may be ter-
minated as to one or more of the parties
in the investigation.

(c) Effect of termination. An order of
termination shall constitute a determi-
nation of the Commission under § 210.55
of this part when the Commission Is the
presiding officer. An order of termina-
tion shall constitute a recommended
determination of the presiding officer
under § 210.53 of this part when the
presiding officer Is not the Commission.
§ 210.52 Proposed findings and conclh-

slons.

At the time a motion for summary
determination under § 210.50(a) of this
part or a motion for termination under
§ 210.51(a) of this part Is made, or when
it is found that a party is in default under
§ 210.21(d) or § 210.51(b) of this part,
or at the close of the reception of evi-
dence in any hearing held pursuant to
this part or with in a reasonable time
thereafter fixed by the presiding officer,
any party may file proposed findings of
fact and conclusions of law, together
with reasons therefor and, when appro-
priate, briefs in support thereof with the
presiding officer for his consideration.
Such proposals shall be in writing, shall
be served upon all parties, and shall con-
tain adequate references to the record
and authorities relied on. The presiding
officer shall rule, and the record shall
show the presiding officer's ruling, on
each proposed finding and conclusion,
§ 210.53 Recommended determination.

(a) When filed. When the presiding
officer is not the Commission, the pre-
siding officer shall certify the record to
the Commission and file his recom-
mended determination as to whether
there is, or whether there is reason to
believe there is, a violation of section 337
of the Tariff'Act with the Commission.
Such recommended determination shall
be filed with the Commission within
thirty (30) days from the date of filing of
a motion for summary determination
under § 210.50(a) of this part, a motion
for termination under § 210.51 (a) of this
part, or a finding that a party is in de-
fault under § 210.21(d) or § 210.1(b) of
this part, or within sixty (60) days after
completion of the reception of evidence
at a hearing held pursuant to § 210.41
(a) (1) of this part. Upon written requtest
from the presiding officer, the Commis.
slon may, by order, allow a longer time,
When a hearing has been held pursuant
to § 210.41(a) (2) of this part, a recom-
mended determination shall be made
within thirty (30) days after the recep-
tion of evidence in such hearing. A copy
of each recommended determination
shall be served on all parties to the
investigation.

(b) Content. The recommended deter-
mination shall include a statement of
findings (with specific page references
to principal supporting Items of evidence
in the record) and conclusions, as well
as the reasons or basis therefor, upon
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all the material issues of fact, law, or dis-
cretion presented on the record.

(c) Recommended determination
made by the Presiding officer. The rec-
ommended determination shall be made
and filed by the presiding officer who
presided-over the hearings, except when
ie is unavailable to the Commission.,

(d) Reopening of Proceedings by the
presiding officer. At any time prior to
the filing of his recommended determi-
nation, the presiding officer may reopen
the proceedings for the reception of ad-
ditional evidence.
§210.54 Filing of exceptions to the

recommended determination and al-
ternative findings of fact and conclu-
sions of law.

Except as otherwise authorized by the
presiding officer, the parties shall be al-
lowed ten (10) days from the date of
service of the recommended determina-
tion to file exceptions to the recom-
mended determination and alternative
findings of fact and conclusions of law
with the Commission. All exceptions and
alternative findings of fact and conclu-
sions bf law shall be concisely supported

- by references to the record and the law
relied upon.
§ 210.55 Commission determination and

action.
(a) Review of recommended deter-

mination. Subject to the provisions of
§ 210.54 of this -part, upon receipt of a
recommended determination and the
record under § 210.5: of this part, the
Commission shall review the same and
determine, as the case may be, whether
there is a violation of section 337 of the
Tariff Act or whether there is reason
to believe there is such a violation, 9nd,'
when appropriate, whether any action
(exclusion of articles from dntry, exclu-
sion of articles from entry except under
bond, or cease and desist order) should
be ordered, the form in which such action

'should be ordered, and the amount of
any bond required.

(b) When the presiding officer is the
Commission. When the Commission has
presided_ at the taking of evidence, it
shall determine, as the case may be,
whether there is a violation of section
337 of the Tariff Act or whether there
is reason to believe there is such a viola-
tion, and, when appropriate, whether
any action (exclusion of articles from

- entry, exclusion of articles front entry
except under bond, or cease and desist
order) should be ordered, the form in
which such action should be ordered,
and the amount of any bond required.

(c) Service of Commission determina-
tion upon the parties. A Commission de-
tormination shall be served upon each
party to the investigation.

§ 210.56 Petition for reconsideration.
Within fourteen (14) days after com-

pletion of service of a Commission deter-
mination, any party may file a petition
for reconsideration of such determina-
tion or any action ordered to be taken
thereunder with the Commission, setting
forth the relief desired and the grounds
in support thereof. Any petition filed
under this section must be confined to
new questions raised by the determina-
tion or action ordered to be taken there-
under and upon which the petitioner
had no opportunity to submit arguments.
Any party desiring to oppose such a peti-
tion shall file an answer thereto within
five (5) days after service of the peti-
tion upon such party. The filing of a
petition for reconsideration shall not stay
the effective date of the determination
or action ordered to be taken thereunder
or toll the running of any statutory time
period affecting such determination or
action ordered to be taken thereunder
unless specifically so ordered by the
Commission.

§ 210.57 Disposition of petition for re-
consider iton.

The Commission may affirm, set aside,
or modify Its determination, Including
any action ordered by it to be taken
thereunder. When appropriate, the Com-
mission may order the presiding officer
to take additional evidence.

Subpart G-Appeals
§ 210.60 Interlocutory appeals.

Rulings by the presiding officer on mo-
tions may not be appealed to the Com-
mission prior to the presiding officer's
issuance of his recommended determina-
tion except in the followng circum-
stances:

(a) Appeals without lZavc of the pre-
siding officer. The CommIssion may, inits
discretion, entertain interlocutory ap-
peals when a ruling of the presiding of-
ficer-

(1) Requires the disclosure of the Com-
mission records or requires the appear-
ance of Government officials pursuant to
§ 210.35(c) of thispart; or

(2) Grants or denies an application
for intervention pursuant to the provi-
sions of § 210.6 of this part. Appealsfrom
such a ruling may be sought by filing an
application for review, not to exceed fif-
teen (15) pages, with the Commission
within five (5) days after notice of the
presiding officer's ruling. Answer thereto
may be filed within five (5) days after
service of the application for review. The
application for review should specify the
person or party taking the appeal, desig-
nate the rullig or part thereof from
which appeal is being taken, and specify
the reasons and present arguments as
to why review Is being sought. The Com-

mlsson may, upon Its own motion, enter
an order staying the return date of an
order Issued by the presiding officer pur-
suant to § 210.35(c) of this part or an
order placing the matter on the Com-
mission's docket for review. Any order
placing the matter on the Commission's
docket for review will set forth the scope
of the review and the Issues which will
be considered and will make provision for
the filing of briefs if deemed appropriate
by the Commission.

Cb) Appeals wit leave of the presiding
officer. Except as hereinbefore provided
in subsection (a) of this section, appli-
cations for review of a ruling by the pre-
sding officer may be allowed oily upon
request made to the presiding officer and
upon a determination by the presiding
officer In writing, with justification in
support thereof, (1) that the ruling in-
volves a controlling question of law or
policy as to which there is substantial
ground for difference of opinion, and (2)
that either an immediate appeal from the
ruling may materially advance the ulti-
mate completion of the investigation or
subsequent review will be an inadequate
remedy. Applications for review in writ-
ing, not to exceed fifteen (15) pages,
may be filed within five (5) days after
notice of the presiding officer's determi-
nation. Answer thereto -may be flied
within five (5) days after service of the
application for review. Thereupon, the
Commission may, in its discretion, per-
mit an appeal. Commission review, if
permitted, shall be confined to the ap-
plication for review and answer thereto,
without oral argument or further briefs,
unless otherwise ordered by the Com-
mission.

(c) Inrestigation -not stayed. Applica-
tion for review and appeal hereunder
shall not stay fhe investigation before
the presiding officer unless the presiding
officer or the Commission shall so order.
§ 210.61 Appeals of final determination

to the United States Court of Customs
and Patent Appeals.

Anyperson adversely affected by a final
determination of the Commission under
subsection d) or e) of section 337 of the
Tariff Act may appeal such determina-
tion to the United States Court of Cus-
toms and Patent Appeals. Such court,
pursuant to subsection (c) of section 337,
has Jurisdiction to review such deter-
mination in the same manner and subject
to the same limitations and conditions as
in the case of appeals from the deci-
sions of the United States Customs Court.

By of the Commission:
Isued: April 23, 1976.

rALI Kmmrvn R.Ma T
Secretary.

[F' Dc.T6-12367 Filed 4-26-76:8:45 aml
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